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PREFACE, 


rp 

JL  HE  Editor ,  having  engaged  to  publifh  a  cheap  Edition 
of  the  Revifed  Laws  of  the  State  of  Ntw-Yorky  now  prefents 
the  Public  with  the  firfl  Volume . 

This  Volume  contains  all  the  Laws  to  the  eleventh  Seffiony 
which  is  one  Sefjion  more  than  is  comprifed  in  the  firfi 
Volume  of  Gainers  Edition  :  This  was  done  to  equalize  the 
two  Volumes  as  much  as  poffible  ;  the  Second y  however ,  will 
probably  contain  the  greatef  Number  of  Pages . 

The  Types  and  Paper  were  manufactured  in  this  State — 
anxious  to  give  public  SatisfaCliony  and  fearing y  after  the 
Publication  of  his  Propofalsy  that  the  Types  therein  propofed 
to  print  this  Work  upon  would  not  hold  out  good  to  the  Endy 
the  Editor  engaged  Mr.  Mappay  of  this  Cityy  an  ingenious 
Type-Founder  from  Holland ,  to  cajl  a  new  Fount  for  ity  which 
unavoidably  delayed  the  Publication  for  near  two  Months . 
Flowever  dijagreeable  this  Delay  may  have  been  to  the  Sub - 
feribers  (as  well  as  to  the  Editor ,  who  fujfers  mojl  by  it)  it 
zs  to  be  prefumedy  that  the  Confi deration  of  giving  Encou¬ 
ragement  to  the  Manufactures  of  our  State y  will  more  than 
compenfate.  The  Types  are  not  fo  perfectly  Regular  as  thofe 
from  the  London  Foundariesy  which  have  been  improving 
for  Centuries — buty  no  Cafli  went  to  London  for  them — 
and  our  infant  Manufactures  ought  to  be  encouraged \  that 
they  alfo  may  improve. 

Several  Gentlemen  of  theProfeffion  of  the  Law  have  been  fo 
Politey  that  not  a  Sheet  of  this  Work  has  been  put  to  the  Prefs 
without  a  careful  Revifal  by  one  of  them — And  it  is  hoped y 
that  it  will  meet  with  the  Jullejl  Approbation  of  the  Public . 

The  Editor  prefents  his  grateful  Thanks  for  a  generous 
Lift  of  upwards  of  Fourteen  Hundred  * Sub  feribers  :  Their 
Names  fhall  be  annexed  to  the  fecond  Volume y  per  Counties y 
in  alphabetical  Arrangement.  With  unremitted  Endeavors 
to  merit  the  Patronage  of  the  Public y  the  Editor  jubf crib es, 
their  obedient  Servant y 

THOMAS  GREENLEAF. 


This  Edition  contains  only  the  Laws  now  in  Force y 
no  A  dice  being  taken  of  thofe  which  are  either  repealed ,  ex- 
piredy  or  cbfolete  ;  and  this  is  the  Reafcn  why  the  Chapters 
do  not  always  follow  in  regular  Succejjion . 

;  hinting  O f j' i c f .  New* York,  (January  j  1792, 
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THE 

CONSTITUTION 

OF  THE 

STATE  of  NEW-YORK, 


In  CONVENTION  of  the  REPRESENTATIVES 
OF  THE  STATE  OF  NEW, YORK. 

KINGSTON,  20th  April,  1777. 

Preamble.  TXT  HERE  AS  the  many  tyrannical  and  oppveffive 

Reaftmofeftabiilh-  V  ’  ufurpations  of  the  king  and  parliament^  of  Great- 
ing  a  temporary  go-  Britain,  on  the  rights  arid  liberties  of  the  people  of  the  Ame¬ 
rican  colonies,  had  reduced  them  to  the  neceiiity  of  introduc¬ 
ing  a  government  by  congrelies  and  committees,  as  temporary  expedients, 
and  to  exifl  no  longer  than  the  grievances  of  the  people  fhould  remain  with¬ 
out  redrefs. 

AND  WHEREAS  the  congrefs  of  the  colony  of  New-Yorlc,  did,  on  the 
thirty-firll:  day  of  May,  now  la  it  pall,  refolve  as  follows,  viz. 

“  WHEREAS  the  prefent  government  of  this  colony,  by  congrefs  and 
committees,  was  inftituted  while  the  former  government  under  the  crown 
ol  Great-Britain,  exifled  in  full  force ;  and  was  eftablifhed  for  the  foie  purpofe 
ofoppofing  the  ufurpation  of  the  Britifh  parliament,  and  was  intended  to 
expire  on  a  reconciliation  with  Great-Britain,  which  it  was  then  apprehended 
would  loon  take  place,  but  is  now  confidered  as  remote  and  uncertain, 
inconveniences  of  it.  “  AND  WHEREAS  many  and  great  inconveniences 

attend  the  faid  mode  of  government  by  congrefs  and  com¬ 
mittees,  as  of  neceiiity,  in  many  inftances,  legiflative,  judicial  and  executi  ve 
powers  have  been  veiled  therein,  efpecially  lince  the  diifolution  of  the  former 
government,  by  the  abdication  or  the  late  governor  and  the  excluiion  of 
this  colony  from  the  protection  of  the  king  of  Great-Britain. 

“  AND  WHEREAS  the  continental  congrefs  did  refolve  as  folio  weth, 
to  wit : 

B 

**1 


The  CONSTITUTION  or  the 


Resolution  of  the 


continental  congrefs. 


eflablifhment  o 
yermnents. 


\VHLREAS  his  Britannic  majefty,  in  conjunction  with 
«  f  ,.  \tlc  °^s  and  commons  of  Givat-Britain,  has,  by  a  late 
of  paniament,  excluded  the  inhabitants  of  thefe  united  colonies  from  the 
;  P^dhon  of  his  crown— And  whereas  no  anfwers  Sever!  to  Se 
umble  petition  of  the  colonies  for  redrefs  of  grievances  and  reconciliation 

with  Gi eat  bntam,  has  been,  or  is  likely  to  be  given,  but  the  whole  force 

ot  that  kingdom,  aided  by  foreign  mercenaries,  is  to  be  exerted  for  the  de- 

,  “?n°f  Ae  g0od;  pe0pIe  olthefe  colonies.— And  whereas  it  appears  ab- 
folutely  irreconcilable  to  reafon  and  good  confcience,  for  the  people  of 

thcie  colonies,  now  to  take  the  oaths  and  affirmations  neceffary  tor  the 
lupport  of  any  government  under  the  crown  of  Great-Britain  ;  and  it  is 
neceffary  that  the  exercife  of  every  kind  of  authority  under  the  laid  crown, 
c  t?ta  y  iuppieiTed,  and  ail  the  powers  of  government  exerted  un¬ 

der  the  authority  oi  the  people  of  the  colonies,  for  the  prefervation  of  in- 

*  ternal  peace,  virtue  and  good  order,  as  well  as  for  the  defence  of  our  lives, 
liberties,  and  properties,  againil  the  hoffile  invafions  and  cruel  depredations 

*  of  our  enemies.  Therefore, 

6  RESOLVED,  That  it  be  recommended  to  the  refpe&ive  affemblies  and 
conventions  ot  the  united  colonies,  where  no  government  iufficient  to  the 
Recommending  the  ‘  exigences  o l  their  affairs  has  been  hitherto  effablifhed,  to 

4  adopt  iuch  government  as  fhaff,  in  the  opinion  of  the  re- 
prefentatives  of  the  people,  bed  conduce  to  the  happinels 
4  and  fafety  of  their  conffituents  in  particular,  and  America  in  general. 

4  AND  W  HEREAS  doubts  have  arilen,  whether  this  congreis  are  in- 
veded  with  fuffident  power  and  authority  to  deliberate  and  determine  on  fo 
Provincial  co lgrefs  important  a  lubjeCt  as  the  necelhty  of  erecting  and  confti- 

potcdw  tutinS  a  new  form  of  government  and  internal  police,  to 

new  form  of  govern-  the  exclulion  of  all  foreign  jurifdi&ion,  dominion  and  con- 

troul  whatever. — And  whereas  it  appertains  of  right  folely 
to  the  people  of  this  colony  to  determine  the  Laid  doubts :  Therefore, 

“  RESOLVED,  That  it  be  recommended  to  the  electors  in  the  feveral 
counties  in  this  colony,  by  election  in  the  manner  and  form  prefcribed  for 
the  election  of  the  prefent  congrefs,  either  to  authorife  fin  addition  to  the 
Recommendation  to  poweis  \ctled  in  this  congreis)  their  prelent  ceputies,  or 

?fe  their  "eputks1  or  ot^ers  in  ^1C  Bead  of  their  prefent  deputies,  or  either  of  them, 
others  to  form  a  new  to  take  into  conlideration  the  neceiiity  and  propriety  of 
government.  inffituting  fucli  new  government  as  in  and  by  the  laid  refo- 
lution  of  the  continental  congrefs  is  deferibed  and  recommended  :  And  if 
the  majority  of  the  counties,  by  their  deputies  in  provincial  congrefs,  (hall  be 
of  opinion  that  fuch  new  government  ought  to  be  inffituted  and  effablifhed, 
then  to  inffitute  and  eftablifh  fuch  a  government  as  they  fhall  deem  bell  cal¬ 
culated  to  fecure  the  rights,  liberties,  and  happinefs  of  the  good  people  of 
this  colony  ;  and  to  continue  in  force  until  a  future  peace  with  Great-Britain 
fhall  render  the  fame  unneceflary.  And, 

“  RESOLVED,  That  the  (aid  elections  in  the  feveral  counties,  ought  to 
be  had  on  fuch  day,  and  at  fuch  place  or  places,  as  by  the  committee  of each 
county  refpedlively  fhall  be  determined. — And  it  is  recommended  to  the 
laid  committees,  to  fix  fuch  early  days  for  the  laid  elections,  as  that  all  the 
Time  and  place  for  deputies  to  be  elected  ha  ve  fufficieut  time  to  repair  to  the 
meeting  °f  t  e  depu-  city  of  New-York  by  the  fecond  Monday  in  July  next ; 

on  which  day  all  the  fa  id  deputies  ought  punctually  to  give 

their  attendance. 


u  AND  WHEREAS  the  objedfc  of  the  aforegoing  refolutions  is  of  the 
Utmofi  importance  to  the  good  people  of  this  colony ; 

“  RESOLVED,  That  it  be,  and  it  is  hereby  eameftly  recommended  to 
the  committees,  freeholders,  and  other  electors  in  the  different  counties  in 
this  colony,  diligently  to'  carry  the  fame  into  execution.” 

AND  WHEREAS  the  good  people  oi  the  faid  colony,  in  purfuance  of 
the  faid  refolution,  and  repofing  lpecial  trull  and  confidence  in  the  members 
Tile  convention  °f  this  convention,  have  appointed,  authorifed  and  empow- 
fr' powered  for  the  ered  them  for  the  purpofes,  and  in  the  manner,  and  with 
puipo  e»  a  ore  ai  .  ^  powers  in  and  by  the  faid  refolve  fpecified,  declared  and 

mentioned. 

AND  WHEREAS  the  delegates  to  the  united  American  Hates,  in  general 
congrefs  convened,  did  on  the  fourth  day  of  July  now  laflpah,  folemnly 
publifh  and  declare,  in  the  words  following,  viz. 

^  Declaration  of  In-  “  WHEN  in  the  courfe  of  human  events,  it  becomes  ne- 
dependence.  ceffary  for  one  people  to  diffolve  the  political  bands  which 

have  connected  them  with  another,  and  to  affume  among  the  powers  of 
the  earth,  the  feparate  and  equal  Ration  to  which  the  laws  of  nature  and  of 
nature’s  God  intitle  them,  a  decent  refped  to  the  opinions  of  mankind  re¬ 
quires  that  they  fhould  declare  the  caufes  which  impel  them  to  the  reparation. 
Reafons  for  infti-  “  We  hold  thefe  truths  to  be  felf-evident,  that  all  men  are 

Svcmmenlts.alterms  created  eSual  '>  tliat  they  are  endowed  by  their  creator  with 

certain  unalienable  rights ;  that  among  thefe  are,  life,  liberty, 
and  the  purfuit  of  happinefs.— That  to  lecure  thefe  rights,  governments  arc 
inflituted  among  men,  deriving  their  juh  powers  from  the  confent  of  the 
governed  ;  that  whenever  any  form  of  government  becomes  deflrudlive  of 
thefe  ends,  it  is  the  right  of  the  people  to  alter  or  to  abolifh  it,  and  to  infdtute 
new  government,  laying  its  foundation  on  fuch  principles,  and  organizing 
its  powers  in  fuch  form,  as  to  them  Rail  feem  moll  likely  to  effect  the? 
fafety  and  happinefs.  Prudence  indeed  will  dictate,  that  governments  long 
efiablifhed  fhould  not  be  changed  for' light  and  tranfient  caufes,  and  accord¬ 
ingly  all  experience  hath  fhewn,  that  mankind  are  more  difpofed  to  fuffer, 
while  evils  are  fufferable,  than  to  right  them felves  by  abolifhing  the  forms  to 
which  they  are  accuflomedh  But  when  a  long  train  of  abufes  and  ufurpa- 
tions  purfuing  invariably  the  fame  object,  evinces  a  defign  to  reduce  them 
under  abfolute  defpotifm,  it  is  their  right,  it  is  their  duty,  to  throw  off  fuch 
government,  and  to  provide  new  guards  for  their  future  fecurity.  Such  has 
been  the  patient  fuffe ranee  of  thefe  colonies ;  and  fuch  is  now' the  neceffity 
which  conftrains  them  to  alter  their  former  fyftem  of  government.  Tim 

hiftory  of  the  prefent  king  of  Great-Britain  is  a  hiHory  of  repeated  injuries 

and  ufurpations,  all  having  in  direcR  objeR,  the  eRablifhment  of  an  abfolute 

tyranny  over  thefe  Hates.  To  prove  this,  let  fafts  be  fubmitted  to  a  candid 
world. 

inJoTche  £££*£  “  He  has  refufed  his  aflent  to  laws,  the  moH  wholefome 

Great-Britam.  °  and  neceffary  for  the  public  good. 

He  has  foioidden  his  governors  to  pais  laws  of  immediate  and  prefling 
importance,  unlefs  fufpended  in  their  operation  till  his  affent  fhould  be  off 
tamed;  and  when  fo  Impended,  he  has  utterly  neglected  to  attend  to  them. 

„  }?as  reh-ued  to  pafs  other  laws  for  the  accommodation  of  large 
aiiincts  or  people,  unlefs  thofe  people  would  relinquifh  the  right  of  repre¬ 
sentation  in  the  legiflature ;  a  right  iuefiimable  to  them,  and  formidable  to 
tyrants  only. 
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“  He  has  called  together  legiflative,  bodies  at  places  unufual,  uncomfort- 
aole,  and  diflant  from  the  depolitory  of  their  public  records,  for  the  foie  pur- 
pole  of  fatiguing  them  into  compliance  with  his  meafures 
“  He  has  diilolved  reprefentative  houfes  repeatedly, 'for  oppofmgwith 
manly  lirinnefs  his  invahons  on  the  rights  of  the  people.  5 

“  He  has  refilled  for  a  long  time,  after  fuch  dilfolutions,  to  caufe  others 
to  be  elected  ;  whereby  the  legiflative  powers,  incapable  of  annihilation,  have 
returned  to  the  people  at  large,  for  their  cxcrcife ;  the  fate  remainirw  in  the 
mean  time  expofed  to  all  the  dangers  of  invalion  from  without,  and  con- 

“  He  has  endeavoured  to  prevent  the  population  of  thefe  ftates ;  for  that 
purpofe  obfti  lifting  the  laws  for  naturalization  of  foreigners ;  refuting  to  pals 
others  to  encourage  their  migrations  hither,  and  railing  the  conditions  of 
new  -appropriations  of  lands. 

“  He  has  obftruftedyhe  adminiftration  of  juftice,  by  refilling  his  affent  to 
laws  ior  eftablifhing  judiciary  powers. 

lie  has  made  judges  dependent  on  his  will  alone,  for  the  tenure  of  their 
offices,  and  the  amount  and  payment  of  their  lalaries. 

“  He  has  eredled  a  multitude  of  new  offices,  and  fent  hither  fwarms  of 
officers  to  harrafs  our  people,  and  eat  out  their  fubflance. 

“  He  has  kept  among  us,  in  times  of  peace,  Handing  armies,  without  the 
cenfent  of  our  legiflatures. 

“  He  has  affefted  to  render  the  military  independent  of,  and  fuperior  to, 
the  civil  power. 

“  He  has  combined  with  others  to  fubjetf  us  to  a  jurifdi&ion  foreign  to 
our  conftitution,  and  unacknowledged  by  our  laws;  giving  his  aflent  to 
their  ads  of  pretended  legiflation, 

“  For  quartering  large  bodies  of  troops  among  us : 

«  For  protecting  them,  by  a  mock  trial,  from  punifhment  for  any  mur¬ 
ders  wliich  they  fhould  commit  on  the  inhabitants  of  thefe  ftates : 

“  For  cutting  off  our  trade  with  all  parts  of  the  world : 

“  For  impofmg  taxes  on  us  without  our  confent: 

“  For  depriving  us  in  many  cafes,  of  the  benefits  of  trial  by  jury : 

“  For  tranfporting  us  beyond  feas  to  be  tried  for  pretended  offences : 

. <e  ^or  abolifhing  the  free  fyftem  of  Errglifh  laws  in  a  neighbouring  pro¬ 
vince,  eflablifhing  therein  an  arbitrary  government,  and  enlarging  its  boun¬ 
daries,  fo  as  to  render  it  at  once  an  example  and  fit  inftrument  for  intro¬ 
ducing  the  fame  abfolute  rule  into  thefe  colonies: 

“  ^or  taking  away  our  charters,  abolifhing  our  moil  valuable  laws,  and 
altering  fundamentally  the  forms  oi  our  governments : 

“  for  fufpendmg  our  own  legiilatures,  and  declaring  themfelves  invefled 
with  power  to  legiflate  for  us  in  all  cafes  whatfoever. 

u  He  has  abdicated  government  heie,  by  declaring  us  out  of  his  protection, 
and  waging  war  again!!  us. 

“  Fie  has  plundered  our  feas,  ravaged  our  coafts,  burnt  our  towns,  and 
deftroyed  the  lives  of  our  people. 

“  He  is,  at  this  time,  tranfporting  large  armies  of  foreign  mercenaries  to 
complete  the  works  of  death,  defoliation  and  tyranny,  already  begun  with 
circumflances  of  cruelty  and  perfidy,  fcarcely  paralleled  in  the  moil  barba¬ 
rous  ages,  and  totally  unworthy  the  head  of  a  civilized  nation. 

“  He  has  contained  our  fellow  citizens,  taken  captive  on  the  high  feas, 
to  bear  arms  againfl  their  country,  to  become  the  executioners  of  their  friends 
and  brethren,  or  to  fall  themfelves  by  their  hands. 
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u  He  has  excited  domeftic  infurre&ions  amongft  us,  and  lias  endeavoured 
to  bring  on  the  inhabitants  of  our  frontiers  the  mercilefs  Indian  lavages, 
whofe  known  rule  of  warfare  is  an  undiitingufthing  deltrudtion  oi  all  ages, 

fexes  and  conditions.  .  ,  r  . 

a  jn  €Very  ftage  of  thefe  oppreffions,  we  have  petitioned  ior  recireis  in 

tire  molt  humble^  terms :  our  repeated  petitions  have  been  anfwered  only 
by  repeated  injury.  A  prince  whofe  cha rather  is  thus  marked  by  every  ad 
which  may  derine  a  tyrant,  is  unfit  to  be  the  ruler  of  a  free  people. 

“  Nor  have  we  been  wanting  in  attentions  to  our  Britifh  brethren.  We 
have  warned  them  from  time  to  time  of  attempts  by  their  legiflature  to 
extend  an  unwarrantable  jurifdidtion  over  us.  We  have  reminded  them  of 
the  circumftances  oi'  our  emigration  and  fettlement  here.  We  have  ap¬ 
pealed  to  their  native  juftice  and  magnanimity,  and  we  have  conjured  them 
by  the  ties  of  our  common  kindred,  to  difavow  thefe  ufur  patio  ns,  wliich 
would  inevitably  interrupt  our  connection  and  correfpondence.  They  too 
have  been  deaf  to  the  voice  of  juftice  and  of  confanguinity.  We  mnft  there¬ 
fore  acquiefce  in  the  neceffity  which  denounces  our  reparation,  and  hold 
them  as  we  hold  the  reft  of  mankind,  enemies  in  war ;  in  peace,  iriends. 

«  We,  therefore,  the  Reprefentatives  ot  the  Untied  States  of  America,  in 
general  con g refs  aftembled,  appealing  to  the  Supreme  judge  of  the  world, 
tor  the  rectitude  of  our  intentions,  do,  in  the  name,  and  by  the  authority  of 
the  good  people  of  thefe  colonies,  folemnly  publifh  and  declare,  That  thefe 
tj  d  ,  ie3  united  colonies  are,  and  of  right  ought  to  be, FREE  AND  IN- 
deciaredfree  and m-  DEPENDENT  STATES;  that  they  are  abfolved  from  all 
dependent  dates.  allegiance  to  the  Britifh  crown,  and  that  allpolitical  connection 

between  them  and  the  ftate  of  Great-Britain,  is,  and  ought  to  be  totally  difiblv- 
ed;  and  that  as  free  and  independent  dates,  they  have  full  power  to  levy 
war,  conclude  peace,  contract  alliances,  eftablifh  commerce,  and' to  do  all 
other  acts  and  things  which  independent  ftates  may  of  right  do.  And  for 
the  fupport  of  this  declaration,  with  a  firm  reliance  on  the  protection  of  Di¬ 
vine  Providence,  we  mutually  pledge  to  each  other,  our  lives,  our  fortunes, 
and  our  facred  honour.” 

Declaration  cf  in-  AND  WHEREAS  tills  convention  having  taken  this  deck- 
dependence  approved  ration  into  their  moftferious  conftderation,  did,  on  the  ninth 
thedftatenVof  ^New-  day  of  July  laft  paft,  unanimoufly  refolve,  That  the  rea- 
York*  fons  affigned  by  the  continental  congrefs,  for  declaring  the 

united  colonies  free  and  independent  ftates,  are  cogent  and  conclufive :  And 
that  while  we  lament  the  cruel  neceifty  which  has  rendered  thatmeafure  un¬ 
avoidable,  we  approve  the  fame,  and  will,  at  the  rifque  of  our  lives  and  for¬ 
tunes,  join  with  the  other  colonies  in  fupporting  it. 

The  convention  an-  By  virtue  of  which  leveral  acts,  declarations  and  proceed- 
thorifed  to  eiiahhih  ings,  mentioned  and  contained  in  the  afore-recited  refolves 

or  refolutions  of  the  general  congrefs  of  the  united  Ameri¬ 
can  ftates,  and  of  the  congrefies  or  conventions  of  this  ftate,  all  power  what¬ 
ever  therein  hath  reverted  to  the  people  thereof,  and  this  convention  hath  by 
their  fuftf ages  and  free  choice  been  appointed,  and  among  other  things  au- 
thoriied  to  inftitute  and  eftablifh  fuch  a  government,  as  they  fn ail  deem  beft 
calculated  to  fecure  the  rights  and  liberties  of  the  good  people  of  this  ftate, 
moft  conducive  of  the  hap  pine  fs  and  fafety  of  their  condiments  in  particular, 
and  of  America  in  general. 


OF  Tfl& 


6  The  CONSTITUTION 

No  authority  to  be  I.  T  his  convention,  therefore  in  JT  * 

Pri  authority  ot  the  good  people  oithis  itate.DOTH  ORDAIN* 

SS.-*-*—  determine  and  declare, ■£. 

on  any  pretence  whatever  he  exerrilhH  T uiumy  man, 

membersof  this  hate,  but  fuch  as  ihall  be  derived  from  and  gramedC them 
lh  1  his  convention  doth  further  in  rhp  no mn  6 ,  DF  L]lem* 

good  people  of  this  Hate,  ORDAIN,  DETERMINE  AND  DECLARE  TW 

e  iupituneltgillauve  power  within  this  flats,  ihall  be  veiled  in  two  fpl/? 
Legislative  power  and  dilundt  oodies  of  men ;  the  one  to  be  called  the  Affpm1 
IndfciSt*.1  31  emMy  oftlie ftate ofNe w-York ; The othefto^xalledl theSen^erf 

the  ihte  of  New-York ;  who  together  lhall  fom  the  I  el/ 

in’  AtJn1  WHERE  a  sf  m  £-Very/f r  for  the  difPatch  of  bufinefe  S 

.  v'  WLPvEAS  laws  mconfitient  with  the  fbirit  of  fhk  rnnfl,v 

l°*\  or  with  ths  public  good,  may  be  haftily  and  unadvifedly  palM  Be 
|t  ordained,  That  •  the  governor  for  the  time  being,  the  chancel  W '  J  2 
judges  of  the  fupreme  court,  or  any  two  of  them,  together  with  the  govel- 
Council  of  revifion.  ‘}  bG>  ancJ  hereby  are,  conflituted  a  council  to  revife 

r  1  r  n  ^  s  a^0Ut  t0  Puffed  into  laws  by  the  Wiflahirp  And 

for  that  purpofe  foal]  affembfe  tliemfelvcs,  from  time  to  timet  when  d/S 
gidature  Ihall  be  convened ;  for  which,  neverthelefs,  they  fhall  not  receive 
any  fa  ary  or  confutation  under  any  pretence  whatever.  And  that  all 
Mis  which  have  paffed  the  fenate  and  aflembly  Ihall,  before  they  become 
laws,  be  prefented  to  the  faid  council  for  their  revifal  and  confideration ;  and* 
Ttieir  duty.  upon  uch  rev  iiion  and  confideration,  it  foould  appear  impro  - 

i  mi  n  m  per  t0  the  faid  council,  or  a  majority  of  them,  that  the  V.H 

b!l 1  foould  become  a  law  of  this  flats,  that  theyreturn  the  fame  togetS 
_vith  then  objedions  thereto,  in  writing,  to  the  fenate,  or  houfe  of  afiemblv 
m  whxnioever  the  fame  flail  have  originated,  who  (hall  enter  the  objefi 
lent  down  by  he  council,  at  large,  in  their  minutes,  and  proceed  to  re-confi- 
tier  the  fa.d  bill.  But  it  after  fuch  re-confideration,  two  thirds  of  the  fa  d 
ftnate,  oi  home  ofafiembly,  (hall,  notwithftanding  the  laid  objedions,  agree 
to  pals  lire  fame,  it  fhall,  togetlier  with  the  objections,  be  fent  to  the  ofher 
bianclt  of  the  legifiature,  where  it  (hall  alfo  be  re-confidered,  and  if  approved 
by  two  thirds  of  the  members  prefent,  Ihall  be  a  law. 

And  in  order  to  prevent  any  unneceflary  delays, 

Biiisto  become  law*  ^  ^  ^  ^  ^  h  lv  Tl  iJ/li  OlvDAINFD,  That  if  any  bill  fhall  not 
ifuot  returned  in  ten  be  returned  by  the  council, within  ten  days  after  it  fhall  have 

r.  „  ,  .  .  cn  Pre^cn^d,  the  lame  fhall  be  a  law,  unlefs  the  legifiature 

fhall,  by  their  adjournment,  render  a  return  of  the  faid  bill  within  ten  days, 
impracticable ;  m  which  cafe  the  bill  (hall  be  returned  on  the  fhft  day  of  the 
meeting  of  the  legiflatinc,  after  the  expiration  of  the  laid  ten  days. 

Thcafrcmbiytocon-  fV.  ]  hat  the  aflembly  fhall  confift  of  at  lcaft  feventv 

>i'.aii/ duacn.'1  rc 'em  hers,  to  he  annually  chofcn  in  the  fever al  counties,  in 

the  proportions  following,  viz. 

For  the  city  and  county  of  New-York,  Nine. 

,rl  '■  Ten.' 

Seven, 

^  v  - - -  Six. 

i  he  county  of  Ulfier,  Six 

New  apportionment  rT,T1«  ronnf"V  of  Stiff! fdlr  T-  * 

made  i4th Seflt Ch. 4.  /  C()lII1[y  OUnOlK,  Five, 

The  county  of  Queen’s,  Four< 

*  Divided  into  feveral  counties,  9  th  SdT.  Ch.  28,  and  14th  Sell'.  Ch.  4, 


The  member*  to  be  1  city  and  county  of  *  Albany, 
diofen  in  each  conn-  The  county  of  Dutchefs, 

h  he  county  of  Weflchefler, 
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The  county  of  Orange, 
The  county  of  King’s, 

The  county  of  Richmond, 


The  county  of 


•  Try  on, 


Four. 
Two, 
Two. 
Six. 

The  county  of  if  Charlotte,  Four. 

The  county  of  §  Cumberland,  Three. 

The  county  of  §  Gloucefter,  T wo. 

V.  That  as  foon  alter  the  expiration  of  feven  years,  fub- 
Onfus  t°  be  taken.  £qUent  to  the  termination  of  the  prefent  war,  as  may  be,  a 

cenfus  of  the  electors  and  inhabitants  in  this  hate  be  taken,  under  the  direc¬ 
tion  of  the  legihature.  And  if  on  fuch  cenius  it  {hall  appear,  that  the  num- 
if  the  number  of  ber  of  reprefentatives  in  the  aifembly  from  the  faid  coun- 
reprefentatives is  not  t}es  [s  not  juitiy  proportioned  to  the  number  of  electors  in 

the  legitiature  toad-  in  the  laid  couimes  reipectively,  that  the  legihature  do  adjuit 
^dllC*  ,  and  apportion  the  lame  by  that  rule.  And  further,  that 
i-cn  once  in  every  fc-  once  in  every  leven  years,  after  the  taking  oi  the  laid  nrit 
ven  years.  cenfus,  a  juft  account  of  the  el e dlors  refident  in  each  county 

{hall  be  taken ;  and  if  it  lhall  thereupon  appear,  that  the  number  of  electors 
in  any  county,  lhall  have  increafed  or  diminifhed  one  or  more  feventieth  parts 
of  the  whole  number  of  electors,  which  on  the  laid  firft  cenfus  lhall  be  found 
in  this  hate,  the  number  of  reprefentatives  for  fuch  county  lhall  be  increafed 
or  diminifhed  accordingly,  that  is  to  lay,  one  reprefentative  for  every  feven¬ 
tieth  part  as  aforefaid. 

VI.  AND  WHEREAS  an  opinion  hath  long  prevailed 
oting  y  a i0t*  among  divers  of  the  good  people  of  this  hate,  that  voting  at 

elections  by  ballot,  would  tend  more  to  preierve  the  liberty  and  equal  free¬ 
dom  of  the  people,  than  voting  viva  voce.  To  the  end  therefore,  that  a  fair 
experiment  be  made,  which  of  thole  two  methods  of  voting  is  to  be  preferred : 

BE  IT  ORDAINED,  That  as  foon  as  may  be,  after  the  termination  of  the 
prelent  war,  between  the  United  States  of  America  and  Great-Britain,  an  adt. 
After  the  war,  eiec-  or  Se  paficd  by  the  legihature  of  this  hate,  for  caufing 
tions  to  be  by  ballot.  elections  thereafter  to  be  held  in  this  hate  for  fenators  and 
reprefentatives  in  aifembly,  to  be  by  ballot,  and  directing  the  manner  in 
which  the  fame  {hall  be  conducted.  AND  WHEREAS  it  is  poffible,  that  after 
all  the  care  of  the  legihature,  in  framing  the  faid  aft  or  adls,  certain  inconve¬ 
niences  and  mifchiefs,  unforefeen  at  this  day,  may  be  found  to  attend  the  faid 
mode  of  eledling  by  ballot : 

1 1  IS  FUR'J  HER  ORDAINED,  That  if  after  a  full  and  fair  experiment  lhall 
be  made  of  voting  by  ballot  aforefaid,  the  fame  lhall  be  found  lefs  conducive  to 
thefafety  or  intereft  of  the  hate,  than  the  method  of  voting  viva  voce,  it  lhall 
Balloting  to  be  a-  be  lawful  and  conftitutional  for  the  legihature  to  abolilh  the 
convenient. ^und  iu’  lame  ;  Provided  two  thirds  of  the  members  prefent  in  each 

ho ufe  refpedlively  lhall  concur  therein.  And  further,  that 
during  the  continuance  of  the  prefent  war,  and  until  the  legihature  of  this 
hate  fhall  provide  for  the  election  ol  fenators  and  reprefentatives  in  aifembly 
by  bollot,  the  faid  elections  lhall  be  made  viva  voce. 

VIE  That  every  male  inhabitant  of  full  age,  who  lhall  have  perfonally 
refided  within  one  of  the  counties  of  this  hate,  for  fix  months  immediately 


CI  ^  jQime  a^ereck  7^* 1  SdT.  Ch.  1 7,  and  divided  into  feVer  al  counties,  12th  SefT.  Ch.  ir,  and  14th  Seif. 

f  Tkie*  TeJeck  7t-1  Self.  17>  and  part  of  it  erected  into  a  new  county,  by  the  name  of  Clinton, 
JlthSeli.  Ch.  63,  Sec.  2. 

i  Now  part  of  the  Hate  of  Vermont-. 


s 


The  constitution 


OP  THE 


preceding  the  day  of  election,  (hall  at  fuch  eleftion,  be  entitled  to  vote  fr , 
reprefentanves  oi  the  laid  county  in  affembly ;  if  during  the  time  Lbrefaid,  he 

eSf catl0ns  for  1  h  been  a  ^holder,  poffelling  a  freehold  of  the  value 

.  ot  lv;enty  Poutlds)  within  the  laid  county,  or  have  rented  a 
tenement  therein  ot  the  yearly  value  of  forty  killings,  and  been  rated  and 
actually  paid  taxes  to  this  ftate:  Provided  always,  That  every  perfon  who 

cit^of  Ncw'yo^  0i!he  C  Kyr0t  °r  who  was  made  a  freenun  of  the 

up  of  Xl vv-\  ork,  on  or  before  the  fourteenth  day  of  October,  in  the  vea 

oiour  Lot  d  one  thoufand  leven  hundred  and  feventy-five,  and  lhall  beyac 

uaiiy  and  ir  uaiiy  rchdent  in  the  faid  cities  refpeftively,  fhall  be  "entitled  ro 

vote  tor  reprelentaiives  in  affembly  within  nis  laid  place  of  refidence. 

.J“°aue^ean  Th«  eve" 7  eleftor,  before  he  is  admitted  to  vote 

“  lhall.  it  required  by  the  returning  officer  or  either  of  the  in 
fiance  toffiefiTte’  “  “  °f  ^  pe°ple  CaUed  *uaker*’  an  affirmation,  o: 

be»|&y:  ow?VnIaulth^affTbly  iT  COnffitUted>  chufe  theit 
■  own  lpeantr,  be  judges  of  their  own  members,  and  eniov 

Ama;oritvto  .  the  !ame  privileges,  and  proceed  in  doing  bufinefs,  in  like 

aLref  ^  manner  as  the  affemblies  of  the  colony  of  New-York 

,  .  „  right  formerly  did ;  and  that  a  majority  of  the  faid 

biffineT  bl3  ’  fr°m  tlme  t0  timC’  con®tute  a  houfe  to  proceed  upon 

X  And  this  convention  doth  further,  in  the  name,  and  by  the  authority 
o,  the  good  people  of  this  llate,  OPvDAIN,  DETERMINE  AND  DE- 

tc^wenb?'chorftna'  (d‘"ARE’.  That  the  fen ate  of  the  ftate  of  New-York,  (hall 
freeholders, c  of-  ZnL  contiil  of  twenty-four  treeholders,  to  be  chofen  out  of  the 
freehold  •  body  of  the  freeholders,  and  that  they  be  chofen  bv  the 

freenolders  of  this  ftate,  poffefted  of  freeholds  of  the  value  of  one  hundred 
pounds,  over  and  above  all  debts  charged  thereon, 

ed^naf°rs  tobeeka-  That  tilC  members  of  the  fenate  be  elected  for  four 

or  our  years.  years,  and  immediately  after  the  Ml  election,  they  be  di- 

To  bo  divided  into  Vided  by  lot  int0  fourdaffes>  in  each  dais,  and  numbered, 
four  ciafies ;  "  ’  one,  two,  three,  and  four;  that  the  feats  of  the  members  of 

the  full  dais  fliall  be  vacated  at  the  expiration  of  the  firft 
A  nd  one  fourth  part  year,  the  fee  end  clafs  the  fecond  year,  and  fo  on  continu- 
to  be  annually  citoicn.  ally,  to  the  end  that  the  fourth  part  of  the  fenate,  as  nearly 

as  poffible,  may  be  annually  chofen. 

h  i  h  I  hat  the  election  of  fenators  fhall  be  after,  this  man¬ 
ner  ;  that  1o  much  of  this  Hate  as  is  now  parcelled  into 
Altered  14’h  far.  counties,  be  divided  into  foil  great  diitrids ;  the  Southern 
diftrid  to  comprehend  the  city  and  county  of  New-York, 
Suffolk,  Weflchefler,  King’s,  Queen’s,  and  Richmond  counties ;  the  Middle 
diftrid  to  comprehend  the  counties  of  Dutchefs,  Ulfter,  and  Orange;  the 
Webern  ddlrid  the  city  and  county  of  Albany,  and  Tryon  county  ;  and 
the  Eaftern  dull  Id,  the  counties  of  Charlotte,  Cumberland  and  Gioucefter. 
That  the  fenators  fhall  lx*  eluded  by  the  freeholders  of  the  faid  diitrids,  qua¬ 
ffed  as  aforefaid,  in  the  proportions  following,  to  wit;  In  the  Southern 
diftrid,  nine;  in  the  Middle  dibrid,  llx ;  in  the  Weftern  diftrid,  fix  ;  and  in 
Cenfus  to  be  taken,  the  Eaftern  diftrid,  three.  AND  BE  IT  ORDAINED, 

That  a  ceniiis  fhall  be  taken  as  foonas  may  be,  after  the 
p^thaft’ie^u-iT’r  expiration  of  leven  years  from  the  termination  of  the  pre- 
of  fenators  is  not  juit-  lent  war,  under  the  diredion  of  the  legiftature  :  And  if  on 


Manner  of  chuling 
fenators.  ’  ^ 
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iy  proportioned ,  the  fUch  ccnfus  it  fhall  appear,  that  the  number  of  lenators  Is 
juit  it.  not  juftly  proportioned  to  the  fever  at  diiiricts,  that  the  luni- 

lature  adjufl  the  proportion  as  near  as  may  be,  to  the  number  oi  freeholders 
qualified  as  aforefaid,  in  each  diftridt.  That  when  the  number  of  debtors 
within  any  of  the  laid  dibricts,  fhall  have  increa-fed  one  twenty- fourth  part 
of  the  whole  number  of  debtors,  which  by  the  laid  cenfus  fhall  be  found  to 
An  additional  fena-  be  in  this  f  ate,  an  additional  fenator  fhall  be  chofen  by  the 
tor.  debtors  of  fuch  diilribt.  That  a  majority  of  the  number  of 

fena  tors  to  be  chofen  as  aforefaid,  lhall  be  neceflary  to  conflhute  a  fenate, 
fufficient  to  proceed  upon  buhneis,  and  that  the  fenate  fhall,  in  like  manner 
with  the  aflembly,  be  the  judges  of  its  own  members.  AND  BE  IT  OR- 
The  fenate  to  be  DAINED,  That  it  fhall  be  in  the  power  of  the  future  legilla-* 
Tiieieo-iiiaturemay  tures  ot  this  Hate,  lor  the  convenience  and  advantage  or  tire 


other anmtics^nddif-  §°°d  people  thereof,  to  divide  the  fame  into  fuch  further 
tricts.  and  other  counties  and  diflricts,  as  fhall  to  them  appear 

necelTary. 

XIII.  And  this  convention  doth  further,  in  the  name,  and  by  the  authority 
of  the  good  people  of  this  Hate,  ORDAIN,  DETERMINE  AND  DB- 
No  member  of  the  CLARE,  That  no  member  of  this  Hate  fhall  be  disffanchifed, 
ftiue  to  be  -  disfran-  or  deprived  of  any  of  the  rights  or  privileges  fecured  to  the 

fubjects  ol  this  ltate,  by  this  confutation,  unlefs  by  the  law 
of  the  land,  or  the  judgment  of  his  peers. 

Neither  houfe  to  XIV.  That  neither  the  aflembly  or  the  fenate  lhall  have 

t^Taj^^withS  power  to  adjourn  themfelves  for  any  longer  time  than  two 
mutual  content.  days,  without  the  mutual  content. of  both. 

XV.  That  whenever  the  aflembly  and  fenate  difagree,  a  conference  fhall 
be  held  in  the  prefence  of  both,  and  be  managed  by  committees  to  be  by  ■ 
them  reipedtively  chofen  by  ballot.  That  the  doors, both  of  the  fenate  and 
Doors  of  the  fenate  aflembly,  Lull  at  all  times  be  kept  open  to  all  perfons,  ex- 
opeh  aiTc‘mbly  t0  be  cept  when  the  welfare  of  the  Hate  fhall  require  their  debates 

to  be  kept  fecret.  And  the  journals  of  all  their  proceedings 
fhall  be  kept  in  the  manner  heretofore  accuilomed  by  the  general  aflembly 
of  the  colony  of  New-York,  and,  except  inch  parts  as  they  .fhall  as  aforefaid 
relpedhvely  determine  not  to  make  public,  be  from  day  to  day  (if  the  bufl- 
nefs  of  the  legiflature  will  permit)  p'ublifhed. 

Number  of  the  fe-  XVI.  It  is  neverthelefs  provided,  that  the  number  of 
mited.na  ali"lubi'y  ll_  fen  a  tors  fhall  never  exceed  one  hundred,  nor  the  number 

oi  the  aflembly  three  hundred;  but  that  whenever  the 
number  Oi  fenatois  fhall  amount  to  one  hundred,  or  of  the  aflembly  to  three 
handled,  then  and  in  fuch  cafe  the  legiflature  fhall  from  time  to  time  here¬ 


after,  by  laws  for  that  purpofe,  apportion  and  diflribute  the  laid  one  hun- 
cited  lenators,  and  three  hundred  reprefenta rives,  among  the  great diflridis 
and  counties  of  this  flate,  in  proportion  to  the  number  of  their  refpeclive 
electors,  fo  that  the  reprefentation  of  the  good  people  of  this  flate,  both  j 
1  v^ite  a  .mbly>  fhCl!  for  ever  remain  proportionate  and  adequate 
.  ^  ^ncl  r;ils  convention  doth  further,  in  the  name  and  by  the  autho- 
nty  oi  the  good  people  of  this  flate,  ORDAIN,  DETERMINE)  AND  DE¬ 
CLARE,  I  hat  the  fupreme  executive  power,  and  au¬ 
thority  of  this  flate,  fhall  be  veiled  in  a  governor  ;  and  that 
Readily  once  in  every  three  years,  and  as  often  as  the  fear 
oi  government  fhall  become  vacant,  a  wife  and  decree l  freeholder  of  dm 

C 


in 


Executive  power 
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in^ee^yi^by  ftate  fhall  be  by  ballot  eledted  governor,  by  the  freeholders 
ballot.  of  this  bate,  qualified  as  before  defcribed  to  eledt  fenators ; 

which  elections  fhall  be  always  held  at  the  times  and  places  of  choolin°- 
representatives  in  afiembly  for  each  refpedlive  county ;  and  that  the  perfon 
who  hath  the  greated  number  of  votes  within  the  faid  date,  fhall  be  the  go¬ 
vernor  thereof. 

XV  Ill.  T  hat  the  governor  (ball  continue  in  office  three  years,  and  fhall, 
by  virtue  oi  his  office,  be  general  and  commander  in  chief  of  all  the  militia, 
power  of  the  go-  and  admiral  of  the  navy  of  this  (late ;  that  he  fihall  have 
vernor*  power  to  convene  the  afiembly  and  fenate  on  extraordinary 

occafions,  to  prorogue  them  from  time  to  time,  provided  fuch  prorogations 
toll  not  exceed  fixty  days  in  the  fpace  of  any  one  year ;  and  at  his  difcre- 
tion  to  grant  reprieves  and  pardon  to  perfons  convidted  ©f  crimes,  other  than 
treafon  or  murder,  in  which  he  may  lufpend  the  execution  of  the  fentence, 
until  it  fhall  be  reported  to  the  legillature  at  their  fubfequent  meeting  ;  and 
they  fhall  either  pardon  or  diredt  the  execution  of  the  criminal,  or  grant  a 
further  reprieve. 

His  duty.  XIX.  That  it  fhall  be  the  duty  of  the  governor  to  inform  the 

legillature  at  every  feffions,  of  the  condition  of  the  hate,  fo 
far  as  may  refpedt  his  department ;  to  recommend  fuch  matters  to  their  con- 
fideration  as  fhall  appear  to  bJrn  to  concern  its  good  government,  welfare  and 
prosperity;  to  correspond  with  the  continental  congrefs,  and  other  dates; 
to  tranfadt  all  necefiary  bufinefs  with  the  officers  of  government,  civil  and 
military ;  to  take  care  that  the  laws  are  faithfully  executed  to  the  bell  of  his 
ability ;  and  to  expedite  all  fuch  meafures  as  may  be  refolved  upon  by  the 
legillature. 

l  ic  utenant-go  ver-  XX.  That  a  lieutenant-governor  fhall,  at  every  eledhon 

of  a  governor,  and  as  often  as  the  lieutenant-governor  fhall 
die,  refign,  or  be  removed  from  office,  be  eledted  in  the  fame  manner  with 
the  governor,  to  continue  in  office,  until  the  next  eledtion  of  a  governor; 

To  br  prcfident  of  and  fuch  lieutenant-governor  fhall,  by  virtue  of  his  office, 
the  fenate.  be  prefident  of  the  fenate,  and,  upon  an  equal  divifion, 

have  a  calling  voice  in  their  decifions,  but  not  vote  on  any  other  occafion. 

And  in  cafe  of  the  impeachment  of  the  governor,  or  his  removal  from 
office,  death,  resignation,  or  abfence  from  the  Hate,  the  lieutenant-governor 
His  further  power  fhall  exercife  all  the  power  and  authority  appertaining  to 
and  duty.  the  office  of  governor,  until  another  be  chofen,  or  the  go¬ 

vernor  abfent  or  impeached,  fhall  return,  or  be  acquitted.  Provided,  That 
where  the  governor  fhall,  with  the  confent  of  the  legillature,  be  out  of  the 
date,  in  time  of  war,  at  the  head  of  a  military  force  thereof,  he  fhall  dill  con¬ 
tinue  in  his  command  of  all  the  military  force  of  this  date,  both  by  fea  and 
land. 

XXI.  That  whenever  the  government  fhall  be  adminidered  by  the  lieu¬ 
tenant-governor,  or  he  fhall  be  unable  to  attend  as  prefident  of  the  lenate,the 
fenators  fhall  have  power  to  eledt  one  of  their  own  members  to  the  office 
of  prefident  of  the  fenate,  which  he  fhall  exercife  pro  hac  vice :  And  if,  during 
fuch  vacancy  of  the  office  of  governor,  the  lieutenant-governor  fhall  be  im¬ 
peached,  difplaced,  refign,  die,  or  be  abfent  from  the  date,  the  prefident  of 
the  fenate  fihall,  in  like  manner  as  the  lieutenant-governor,  adminider  the  go¬ 
vernment,  until  others  fhall  be  eledted  by  the  1  ultra ge  oi  the  people  at  the 
iucceeding  eledtion. 
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.  Y\TT  And  this  convention  doth  further,  in  the  name 

rointedoyad  of  the  and  by  the  authority  ot  the  good  people  oi  th  s  lane,  uk 
legiiiature.  DAIN,  DETERMINE  AND  DECLARE,  i  hat  the  trea- 

furer  ofthisftate  (ball  be  appointed  by  aft  of  the  legiflature,  to  originate  with 
the  affembly  :  Provided,  That  he  Avail  not  be  elected  out  ot  either  branch  ol 

the  legiflature.  A.  . 

XXIII.  That  all  officers,  other  than  thofe  who  by  this  conflitution  are  ch- 

recfted  to  be  otherwife  appointed,  Atall  be  appointed  in  the  manner  iollow- 
Coiuicii  ot  appoint-  fog,  to  wit;  The  affembly  (hall,  once  in  every  year,  openly 
menr.  nominate  and  appoint  one  oi  the  venatois  from  cacngi  eat 

diflrid,  which  fenators  ffiall  form  a  council  for  the  appointment  of  the  laid  of¬ 
ficers,  of  which  the  governor  for  the  time  being,  oi  the  lieuten-ant-gorerncu, 
or  the  prefldent  of  the  lenate,  when  they  ffiall  reipedliveiy  adnrniuer  me 
government,  fhall  be  prefldent,  and  have  a  calling  voice,  but  no  other  vote , 
and  with  the  advice  and  confent  of  the  faid  council,  ffiall  appoint  alt  the  faid 
officers ;  and  that  a  majority  ol  the  laid  council  be  a  <puor  um.  And  fui  tner , 
the  faid  fenators  Ihall  not  be  eligible  to  the  faid  council  for  Lv,  o  y  ca a 

fucceffively.  ^  .  . 

Tenure  of  certain  XXIV.  That  all  military  officers  be  appointed  during 
offices.  pleafure  ;  that  all  commiffioned  officers,  civil  and  military, 

be  commiffioned  by  the  governor,  and  that  tire  cliancclloi,  the  judges  ot 
the fupreme  court,  and  firli  judge  ot  the  county  com  t  merely  county, hold 
their  offices  during  good  behaviour,  or  until  they  ffiall  have  lefpecuvely 
attained  the  age  of  lixty  years. 

The  chancellor  and  XXV.  That  the  chancellor  and  judges  of  the  fupreme 

judges  of  the  lupreme  court  ffiall  not  at  the  fame  time  hold  any  other  office,  ex- 

XeUxccpl  ofSif-  cepring  that  of  delegate  to  the  general  congrefs,  upon  fpecial 
Sf onsP°n  fpedal  °c’  occalions ;  and  that  the  firft  judges  of  the  county  courts  in 
cams‘  the  feveral  counties,  fhall  not  at  the  fame  time  hold  any 

tyFc«j“fSw  h5d”no  other  office  excepting  that  of  fenator,  or  delegate  to  the 
other  office,  except  of  ffer,erai  ronmefe ;  But  if  the  chancellor,  or  either  ol  the  faid 

fenator  or  delegate,  b  i  ‘ 

judges  be  deeded  or  appointed  to  any  other  office,  except¬ 
ing  as  is  before  excepted,  it  fhall  be  at  his  option  in  which  to  ler  \  e. 

Sheriffs  and  core  XXVI.  That  ffieriffs  and  coroners  be  annually  appoint- 
nets  to  be  annually  and  t]iat  no  per  0n  ffiall  be  capable  of  holding  either 

hoid  no  other  office,  of  the  laid  offices  more  than  four  years  fucceiLvely,  nor  the 
ffieriff  of  holding  any  other  office  at  the  fame  time. 

XXVII.  AND  BE  IT  FURTHER  ORDAINED,  That  the  regifler  and 
clerks  in  chancery  be  appointed  by  the  chancellor  ;  the  clerks  of  the  fupreme 
court  by  the  judges  ol  the  faid  court ;  tne  clerk  ol  the  court  of  probates,  by 
the  judge  of  "the  faid  court ;  and  the  regifler  and  marfhal  of  the  court  of  ad¬ 
miralty",  by  the  judge  of  the  admiralty  .—The  faid  marfhal,  regiflers  and  clerks, 
to  continue  in  office  during  the  pleaiure  ol  thofe  by  whom  they  are  to  be  ap- 
po’nted,  as  afore  faid. 

And  all  attornies,  folidtors  and  counfellors  at  law/ hereafter  to  be  appoint¬ 
ed,  be  appointed  by  the  court,  and  licenfed  by  the  firft  judge  of  the  court  in 
which  they  ffiall  refpeffitively  plead  or  pradice  ;  and  be  regulated  by  the 
rules  and  orders  of  the  faid  courts. 

XXVIII.  AND  BE  IT  FURTHER  ORDAINED,  That  where  by  this 
confli  ution  the. duration  of  any  office  ffiall  not  be  ascertained,  fuch  office 
ffiall  be  conftrued  to  be  held  during  tire  pleafure  of  the  council  of  ap- 
pc  ntment :  Provided,  that  new  commuhons  ffiall  be  ill  vied  to  judges  of  the 
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•ifTu  CftWtS  (other1than  t0  the  M  j'udSe)  and  to  juffices  of  tie  peace,  once 

at  me  lean  in.  every  three  years.  r 

Tmyi  officers  to  be  XXIX.  1  hat  town  clerks,  fupervifors,  aiTeffors  confla- 
ekctc-d  *  ^  bles  and  collectors,  and  all  other  officers  heretofore  effiSe 
by  the  people,  fhall  always  continue  to  be  fo  eligible,  in  the  manner  direft- 
ed  oy  the  prelent  or  future  adds  ofle^iflature 

Tl’al  loan  officers,  county  treafurers,  and  clerks  of  the  fu- 
Pei  ,  ors’  continue  to  be  appointed  in  the  manner  direded 
'  y  Y  y  p:  ,  by  the  prefent  or  future  afts  of  the  legiilature. 

I  <0,  Tt  h;1t  legates  to  reprefent  this  Hate,  in  the  general  congrefs  of  the 
1  tCu  "uktS  01  America,  be  annually  appointed  as  follows,  to  wit ;  The  fe- 
Manner °f appoint-  nate  and  affiernbly  fhall  each  openly  nominate  as  man  veer- 
ino  delegates  to  con.  fons  as  (hall  be  equal  to  the  whole  number  of  2 t0 

i  .a^cr  w?licb  n°mination,  they  fhall  meet  together,  and  thole 
l'  C1LS named in  fcolh lli!S  be  delegates ;  and  out  of  thofe  perfons  whole 
T:'1KS  aie  n,ot  on,both  hAls>' °ne  half  fhall  be  chofen  by  the  joint  ballot  of  the 

-ckaaI,  I  hat  the  file  of  all  laws  fhall  be  as  follows,  to  wit ;  Be  it  enacted 
stiie  of  laws.  by  the  people  of  the  fate  of  New-York,  reprefented  in  fe- 

Form  of  writs  p^te  and  aliembly.  And  that  all  writs  and  other  proceed- 

KT  v  .  '  inSs  “*11  run  in  the  name  of,  The  people  of  the  fare  of 

1  "ew“*ork,  and  be  felled  in  the  name  of  the  chancellor  or  chief  iud^e  of  the 
court  from  whence  they  fhall  iffue.  ^ 

v  AaA^*  And  this  convention  doth  further,  in  the  name  and  by  the  audio- 
r ty  of  the  good  people  of  this  hate,  ORDAIN,  DETERMINE  AND  DE- 
Conrt  for  trial  of  CLARE,  T  hat  a  court  hi  all  be  inflituted  for  the  trial  of  im- 
coS3uonSrorTd  peachments,  and  the  correction  of  errors,  under  the  regiffia- 

tions  which  fhall  be  eltablilhed  by  the  legiilature ;  and  to 
conlilt  cf  the  prefident  of  the  fenate  for  the  time  being,  and  the  fenators, 
cnance.ior,  and  judges  of  the  fupreme  court,  or  the  major  part  of  them  ;  ex¬ 
cept  that  when  an  impeachment  fhall  be  profecuted  again!!  the  chancellor,  or 
^,L,!iC1  jU(loes  of  die  fupreme  court,  the  perfon  fo  impeached  fhall  be 
iui pended  from  exercifmg  his  office,  until  his  acquittal :  And  in  like  manner, 
v, Ten  an  appeal  from  a  decree  in  equity  fhall  be  heard,  the  chancellor  fhall 
inform  the  court  of  the  realons  of  his  decree,  but  fhall  not  have  a  voice  in  the 
jnva.i  fentence.  And  if  the  caufe  to  be  determined  fhall  be  brought  up  by 
v.Tit  ol  error  on  a  qiieilion  of  law,  on  a  judgment  in  the  fupreme  court,  the 
judges  ol  the  court  fhall  affign  the  reafons  of  fuch  their  judgment,  but  fhall 
not  have  a  voice  for  its  affirmance  or  reverfal, 

power  of  ijnpearhw  XXXIII.  d  'hat  the  power  of  impeaching  all  officers  of 
S;:'n;hK'.:lcd  111  Uie  Reflate,  for  mal  and  corrupt  condud!  in  their  refpedfive  of¬ 
fices,  be  veiled  in  the  reprefentatives  of  the  people  in  affiem- 
b  Y  »  but  tnat  it  fhall  always  be  neceffitry  that  two  third  parts  of  the  members 
prefent  fhall  confent  to  and  agree  in  fuch  impeachment.  That  previous  to 
the  trial  of  every  impeachment,  the  members  of  the  laid  court  fhall  refpedl- 
i'Ciy  be  fworn,  truly  and  impartially  to  try  and  determine  the  charge  in 
c;ii union,  according  to  evidence  ;  and  that  no  judgment  of  the  faid  court 
f  uil  be  valid,  unlels  it  fhall  be  alien  ted  to  by  two  third  parts  of  the  members 
men  prefent ;  nor  (hall  it  extend  farther  than  to  removal  from  office,  and 
Qualification  to  hold  or  enjoy  any  place  of  honour,  trull  or  profit,  under 
tAS  dafe.  ^  But;  the  party  fo  convidted,  fh all  be,  neverthelefs,  liable  and  ffib- 
jeCT  10  indictment,  tnal,  judgment  and  punilhment*  according  to  the  laws  of 
thedand. 
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XXXIV.  AND  IT  IS  FURTHER  ORDAINED,  T  hat 

Per  forts  impeached  .  .*  nr  indidlmCnt  for  Crimes  Of 

indicted  allowed  m  every  trial  on  impeachment  01  high,  unci 
nfel*  mifdemeanors,  the  party  impeached  or  mdidted,  mail  be  al¬ 
lowed  counfel,  as  in  civil  actions.  .  , 

XXXV.  And  this  convention  doth  further,  in  the  name  ^  by  the  autho- 

rity  of  the  good  people  of  this  hate,  ORDAIN,  DE  FERMINE  A 
The  law  of  tire  CLARE,  That  fuch  parts  of  the  common  law  of  England, 
ftate.  and  of  the  ftatute  law  of  England  and  Great-Britain,  and  of 

the  a 61s  of  the  legiflature  of  the  colony  ol  New-York,  as  together  did  form, 
the  law  of  the  faid  colony  on  the  nineteenth  day  of  April,  m  the  year  of 
our  Lord,  one  thoufand  ieven  hundred  and  feventy-five,  lhall  be  and  conti¬ 
nue  the  law  of  this  ftate ;  fubjedt  to  fuch  alterations  and  pro  vinous  as  the 
legiflature  of  this  ftate  fhall,  from  time  to  time,  make  concerning  the  fame. 
That  fuch  of  the  faid  adts  as  are  temporary,  Quail  expire  at  the  times  limited 
for  their  duration  refpedtively.  That  all  fuch  parts  of  the  faid  common  law, 
and  all  fuch  of  the  faidftatutes,  and  adts  aforelaid,  or  parts  thereof,  as  may 
be  conftrued  to  eftablifh  or  maintain  any  particular  denomination  of  chiifti- 
ans,  or  their  minifters,  or  concern  the  allegiance  heretofore  yielded  to,  and 
the  fupremacy,  fovereignty,  government  or  prerogatives,  claimed  or  exei  ci¬ 
ted  by  the  king  of  Great-Britain  and  his  predecefiors,  over  the.  colony  of 
New-York  and  its  inhabitants,  or  are  repugnant  to  this  conftitution,  be,  and 
they  hereby  are  abrogated  and  rejedted.  And  this  convention  doth  further 
ordain,  that  the  refolves  or  refolutions  ol  the  congrefi'es  of  the  colony  oi 
New-York,  and  of  the  convention  of  the  ftate  of  New-York,  now.  in  force, 
and  not  repugnant  to  the  government  eftablifhed  by  this  conftitution,  fhall 
be  confidered  as  making  part  of  the  laws  of  this  ftate  ;  fubjedt,  never dielefs, 
to  fuch  alterations  and  provifions,  as  the  legiflature  oi  this  ftate  may  from 
time  to  time  make,  concerning  the  fame. 

XXXVI.  AND  BE  IT  FURTHER  ORDAINED,  That  all  grants  of  land 
within  this  ftate,  made  by  the  king  of  Great-Britain,  or  perfons  adting  under 
his  authority,  after  the  fourteenth  day  of  Odtober,  one  thoufand  feven  hun¬ 
dred  and  feventy-five,  fhall  be  null  and  void :  But  that  nothing  in  this  con¬ 
ftitution  contained  fhall  be  conftrued  to  affedt  any  grants  oi  land  within  this 
ftate,  made  by  the  authority  of  the  faid  king  or  his  predecefiors,  or  to  annul 
any  charters  to  bodies  politic,  by  him  or  them,  or  any  of  them,  made  pri¬ 
or  to  that  day.  And  that  none  of  the  laid  charters  fhall  be  adjudged  to  be 
void  by  reafon  of  any  non-ufer  or  mif-ufer  of  any  of  their  refpedlive  rights 
or  privileges,  between  the  nineteenth  day  of  April,  in  the  year  of  our  Lord 
one  thoufand  feven  hundred  and  feventy-five,  and  the  publication  of  this 
conftitution.  And  further,  That  all  fuch  of  the  officers  deferibed  in  the 
faid  charters  refpedlively,  as  by  the  terms  of  the  faid  charters,  were  to  be  ap¬ 
pointed  by  the  governor  of  the  colony  of  New-York,  with  or  without  the 
advice  and  confent  of  the  council  of  the  faid  king,  in  the  faid  colony,  fhall 
henceforth  be  appointed  by  the  council  eftablifhed  by  this  conftitution,  for 
the  appointment  of  officers  in  this  ftate,  until  other  wife  dire  died  by  the  le- 
gi  nature. 

XXXVII.  AND  WHEREAS  it  is  of  great  importance  to  the  fafety  of 
this  ftate,  that  peace  and  amity  with  the  Indians  within  the  fame,  be  all  times 
importance  .of  peace  fupported  and  maintained.  AND  WHEREAS  the  frauds 

too  often  practifed  towards  the  faid  Indians,  in  contracts 

dangerous 
pur  chafes  or 


with  the  Inuians. 


made  for  their  lands,  have  in  divers  inflanc.es  been  productive  of 
diicontents  and  ani.mofltles ;  BE  IT  ORDAINED,  That  no  pu 
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contrails  for  the  fale  of  lands,  made  fince  the  fourteenth  dav  of  Oftohrr 
m  the  year  of  our  Lord,  one  thoufand  feven  hundred  and  feventv-five  or 

SSffJ  tsr  Wi wSheTimS 

oi  tins  Hate,  fhall  be  binding  on  the  faid  Indians,  or  deemed  valid,  unlefs 
made  under  the  authority,  and  with  the  confent  of  the  legiflature  of  this 

XXXVIII.  AND  WHEREAS  we  are  required  by  the  benevolent  princi- 
ples  of  rational  liberty,  not  only  to  expel  civil  tyranny,  but  alfo  toward 
againd  that  ipimual  opprelhon  and  intollerance,  wherewith  the  bigotry  and 
amoition  oi  weak  and  wicked  priefts  and  princes  have  fcourged  mankind  • 
This  convention  doth  further,  in  the  name  and  by  the  authorky  of  the  good 
people  ot  this  (late,  ORDAIN,  DETERMINE  AND  DECLARE,  That 

lickin' “'rdfc rfre'  the  fre.e  exercife  and  enjoyment  of  religious  profeffion  and 
43  *  worlhip,  without  difcrimination  or  preference,  fhall  for 

ever  hereafter  be  allowed  within  this  hate  to  all  mankind.  Provided,  That 
thehoerty  of  con fcience  hereby  granted,  fhall  not  be  fo  condrued,  as  to  ex- 

orlSyofSaK  n  ’  “  JlTflify  Pra<aiCeS  inCOnfiftent  with  the  PWe 

WHEREAS  the  minifters  of  the  gofpel  are,  by  their 
profelfion,  dedicated  to  the  fcrvice  of  God  and  the  cure  of  fouls,  andou^ht 
not  to  be  diverted  from  the  great  duties  of  their  fundion  ;  therefore  no 
Nominifterof  the  minifter  of  the  gofpel,  or  pried  of  any  denomination  what- 
uold  any  o  £. '  to  f°eveJ>  /kffil  at  an7  time  hereafter,  under  any  pretence  or 
...  ...  defeription  whatever,  be  eligible  to,  or  capable  of  holding 

any  civil  or  military  office  or  place,  within  this  hate.  ° 

XL.  AND  WHEREAS  it  is  of  the  utmob  importance  to  thefafety  of 
e\ery  ltate,  that  it  fhould  always  be  in  a  condition  of  defence  ;  and  it  is  the 
duty  of  every  man  who  enjoys  the  protection  of  fociety,to  be  prepared  and 
willing  to  defend  it :  This  convention  therefore,  in  the  name  and  by  the 
authority  ol  the  good  people  of  this  date,  doth  ORDAIN,  DETERMINE 
Miititia.  AND  DECLARE,  That  the  militia  of  this  date,  at  all  times 

hereafter,  as  well  in  peace  as  in  war,  fhall  be  armed  and 
diicplined,  and  in  readinefs  for  fervice.  That  all  fuch  of 
ua-ers.  the  inhabitants  of  this  date,  being  of  the  people  called  Qua¬ 

kers,  as  from  temples  of  confcience  may  be  averfe  to  the  bearing  of  arms,  be 
therefrom  excufed  by  the  legiflature ;  and  do  pay  to  the  date  fuch  fums  of 
money  in  lieu  of  their  perfonal  fervice,  as  the  fame  may,  in  the  judgment  of 
Magazine.  the  legiflature,  be  worth :  And  that  a  proper  magazine  of 

warlike  bores,  proportionate  to  the  number  of  inhabitants, 
be  fo  ever  hereafter  at  the  expence  of  this  date,  and  by  ads  of  the  legida-  - 
lui  t  ,  edablifhed,  maintained,  and  continued  in  every  county  in  this  date. 

^XLI.  And  this  convention  doth  further  ORDAIN,  DETERMINE  AND 
DECLARE,  in  the  name  and  by  the  authority  of  the  good  people  of  this 
Trial  by  jury.  ^a  e’  ^  kat  trial  by  jury,  in  all  cafes  in  which  it  hath  hereto- 
7  >  fore  been  ufed  in  the  colony  of  New-York,  fhall  be  ebablifn- 

eti,  and  lemain  inviolate  for  ever.  And  that  no  adfcs  of  attainder  fhall  be  palled 
by  iiic  legiflature  ol  tbs  date,  f^r  crimes  other  than  thofe  committed  before 
the  termination  of  the  prefent  war  ;  and  that  fuch  aCls  fhall  not  work  a  cor- 
ah  new  courts  to  ruption  ofblood.  And  further,  that  the  legiflature  of  this 
the  ceinmonTaw.?  L°  ^ate  ^all  at  no  time  hereaft  er,  inditute  any  new  court  or 

courts,  but  fuch  as  fhall  proceed  according  to  the  courfe 
of  the  common  law. 
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XLII.  And  this  convention  doth  further,  in  the  name  and  by  the  authority 
of  the  good  people  of  this  ftate,  ORDAIN,  DETERMINE  A 
Naturalization  of  CLARE,  That  it  (hall  be  in  the  difcretion  of  the  legiflature 
foreigners.  £q  naturalize  all  fuch  perfons,  and  in  fuch  manner  as  they 

fhall  think  proper ;  provided  all  fuch  of  the  perfons  fo  to  be  by  them  natu¬ 
ralized,  as  being  born  in  parts  beyond  lea,  and  out  of  the  United  btares  of 
America,  fhall  come  to  fettle  in,  and  become  fubjedts  of  this  ftate,  fhall  take 
an  oath  of  allegiance  to  this  ftate,  and  abjure  and  renounce  all  allegiance  and 
fubjedfion  to  ail  and  every  foreip  kin^,  prince,  potentate  and  ftate,  in  all 
matters  eccleftaftical  as  well  as  civil. 


By  order. 


LEONARD  GANSEVOORT, 


Presid.  P.  T* 
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OF  THE 


STATE  of  N  E  W-Y  O  R  K. 

FafTedinthe  FTRST  SESSION  of  the  LEGISLA  PURE, 
held  at  Poughkeepsie,  in  Dutchess  County. 


C  II  A  P.  XII. 

j4n  ACT  to  organize  the  Government  o  f  this  State* 

Palled  1 6tli  March,  1778. 

I.  T)  E  it  enacted  by  the  people  of  the  fate  of  Ncw-Yorh, 
reprefented  in  fenate  and  cfembly ,  and  it  is  hereby 


Bill  rev  i  fed  by 

council ofreviiion,&c.  '  J-  •>  j~ . . . ju  v  7  . '  - 

modeofproceeding  in  enacted  by  the  authority  of the fame.  That  whenever  and  as 

often  as  a  bill  fhall  have  been  revifed  by  the  council,  ap¬ 
pointed  to  revile  all  bills  about  to  be  palled  into  laves,  by  the  legiftature  (and 
which  council  fhall,  forever  hereafter,  be  known  by  the  name  of,  The 
Council  of  Revifion)  and  the  faid  council  fhall  have  thereon  declared,  that 
it  did  not  appear  to  them  improper,  that  the  faid  bill  fhould  become  a  law  of 
this  Rate  ;  or  if  the  faid  bill  fhall  have  been  before  the  laid  council,  by  the 
fpace  of  ten  days,  and  fhall  not  have  been  returned  by  the  faid  council,  with 
their  objections  thereto,  as  by  the  conflitution  of  this  fate  is  required;  whereby 
the  fame  fhall  have  become  a  law  of  this  Rate,  a  certificate  thereof  as  the  cafe 
may  be,  to  be  fubferibed  by  the  perfon  adminiftring  the  government  of 
inis  Hate  for  the  time  being,  fhall  be  endorfed  on  fuch  law :  Whereupon  the 
laid  perfon  adminiftring  the  government,  fhall,  with  his  own.  proper  hand, 
deliver  fuch  law  to  the  fee  retar  y  of  the  ftate,  for  the  time  being,  or  his  fworn 
deputy ;  who  fhall  cauie  the  fame  to  be  depofited  in  the  fecretary’s  office, 
and  recorded  in  a  book  or  books  to  be  kept  for  that  purpofe.  And  that 
whenever,  and  as  often  as  a  bill,  returned  by  the  faid  council  of  revifion,  to 
be  re-conlidered,  fhall,  notwithstanding,  be  palled  into  a  law,  the  preiident 
ot  the  fenate,  or  fpeaker  of  the  aftembly,in  which  foever  the  fame  fhall, upon 
fuch  re~c  on  liberation,  laft  pals,  fhall  deliver  fuch  law,  with  his  own  proper 
hand,  to  the  fecretary  of  the  ftate  for  the  time  being,  or  his  fworn  deputy,  to 
be  depofited  and  recorded  as  aforefaid  ;  and  the  fecretary  of  the  ftate  for  the 
tune  being,  or  his  fworn  deputy,  fhall  attend  at  every  feffion  of  the  legiftature, 
for  the  purpofe  ot  receiving  laws,  to  be  delivered  to  him  as  aforefaid, 
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II.  And  whereas  arms  have  been  devifed  for  this  date,  and  twofeveral  feals 
have  been  devifed  and  made,  one  of  the  faid  feals,  as  and  for  the  ^reat  feal, 
and  the  other,  as  and  for  the  privy  feal  of  this  date  (and  which  faid  feals  are 
now  in  the  cuftody  and  polfeihon  of  his  .excellency  the  prefent  governor) 
Anm,andgj»taya  J‘e  f  therefore  junker  ena&ed by  the  authority  atore laid, 
SecUi-iu  \vhu  ihail  Lttctne  faid  amis  and  feals  fhall  feverally  be,  and  they  are 
S?  W  L‘be  hereb7  rcf^Kvely  declared  to  be  the  arms,  the  great  feal, 
applied.  the  pnvy  leal  ot  this  hate.  I  hat  the  perfbn  admin  i- 

,  A  ,  ftnng  the  go- ernment  of  this  fcate,  for  the  time  beins;,  fhall 

T‘\e  cuhody  and  poffeliion  of  the  faid  feals.  That  the  faid  feal,  hereby 
deenred  to  be  the  pnvy  feal,  fhall  be  the  feal  for  military  commiffions  ;  and 
v  v-  things  as  heretofore,  while  this  hate,  as  the  colony  of 

i  ew-otk,  was  fubjedt  to  the  crown  of  Great-Britain,  wrere  iffiued,  under 

l:!f  ,  at  ar\ns  °: thc  g°vernor  or  commander  in  chief  of  the  colony  for  the 
a'  iilllc  umfer  the  Paid  Peal,  hereby  declared  to  be  the  privy  feal 
ot  tins  hate  :  And  that  all  iuch  matters  and  things,  as  heretofore,  while  this 
.iate,  as  the  colony  of  New-York,  was  fubject  to  the  crown  of  Great-Britain, 
wci  e  mued  under  the  great  feal  of  the  colony,  fhall  in  future  (the  proceedings 
m  t  ic  court  or  chancery  herein  after  mentioned,  excepted)  ifiue  under  the 
laid  leal,  hereby  declared  to  be  the  great  feal  of  this  hate ;  and  fhall  be  made 
out  and  entered  of  record,  in  the  office  of  fecretary  of  the  hate,  in  the  fame 
manner,  as  when  this  hate,  as  the  colony  of  New-York,  was  fubject  to  the 
crown  or  Great-Britain,  the  fame  were  made  out  and  entered  of  record,  in 
the  office  of  fecretary  of  the  colony. 

Jn^e  of  the  court  H  f?rther  en^ed  h  the  authority  aforefaid, 

ori  probates,  powers  ^  ^i,u  Te  Jcidge  or  the  couic  10  probates  ot  this  hate,  fhall  be 
loured.  veiled  with  all  and  lingular  the  powers  and  authorities,  and 

ha  ve  the  like  jurifdidtion  ,in  tehamentary  matters,  which,  wffiile 

see  r0  feir.  ch.  33.  l^s  ^atc’  as  the  colony  of  New-York,  was  fubjedt  to  the 

crown  of  Great-Britain,  the  governor  or  commander  in 
chief  of  the  colony,  for  the  time  being,  had  and  exercifed,  as  judge -of  the 
prerogative  court,  or  court  ot  probates  of  the  Paid  colony :  Except  as  to  the 
nomination  and  appointment  of  furrogates  in  the  feveral  counties;  who  fhall 
be  nominated  and  appointed  by  the  council  of  appointment,  and  commihioned 
under  the  great  feal :  And  that  all  letters  of  adminiftrat&n,  to  be  granted  by 
the  Paid  judge,  and  all  citations  and  other  procefles,  iil'uing  out  of  the  faid 
court,  fhall  run  in  the  name  of  the  people  of  this  hate,  and  be  tefted  in  the 
n  ame  of  the  judge  of  the  Paid  court. 

1  V .  And  be  it*  further  cna&ed  by  the  authority  aforefaid > 
four'1"  rt$tes  wans  ^  hat  the  c  ha  n  cell  or,  the  judges  of  the  fupreme*  court,  the 
a.id  judges  of  inferior  judge  of  the  court  of  admiralty,  the  judge  of  the  court  of 

probates,  and  the  judges  or  the  inferior  courts  of  common 
pleas  in  the  feveral  counties  within  this  hate  refpechively  fhall 
be,  and  they  are  hereby  refpecftively  authorifed  and  required, 
ch*  58-  ’  J  forthwith  to  caufe  feals,  for  the  courts  in  which  they  reflec¬ 

tively  are  judges,  to  be  devifed  and  made;  and  that  all  commiffions,  writs, 
procefles  and  other  proceedings,  which  heretofore  by  the  courfe  and  prac- 
The  ftiie  of  pro-  hce  of  the  court  of  chancery,  while  this  Hate,  as  the  colony 
ceediiuis  in  dancery  of  New-York,  was  fubjeft  to  the  crown .  of  Great-Britain, 
court. U  c  lupivme  i (filed  under  the  great  feal,  fhall,  in  future,  i Hue  under  the 

Paid  feal,  fo  to  he  deviled  and  made,  as  and  for  the  feal  of  the 
Paid  court.  That  all  proceedings  in  the  court  of’  chancery,  and  all  proceed- 
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ings  in  tlie  fupreme,  which  heretofore,  while  this  hate,  as  the  colony  of  New- 
York,  was  fubjeft  to  the  crown  of  Great-Britain,  were  by  lav/  fuppofed  to 
be  before  the  king  himfelf,  (hall,  in  future,  be  before  the  people  of  this  Hate. 

V.  And  be  it  further  enacted  by  the  authority  afore fan 4 
The  perfonadm.ini-  That  the  perfon  adminiftring  the  government  6 f  this  Hate,, 

men?,  ^deliver  def-  as  foon  as  conveniently  may  be,  after  the  publication  hereof, 
^Options  in^writing,  ^all  de]jver  to  the  fecretary  of  the  Hate,  defcriptions  in 
and  the  judges  of  the  writing,  of  the  devices  of  the  (aid  arms  and  lea  Is,  hereby  de- 
yT^sSofatheTrUfeaisdto  dared  to  be  the  arms,  great  leal  and  privy  feal  of  this  Hate  ; 
fhaii  dfofit'and're-  and  that  the  chancellor,  the  judges  of  the  fupreme  court,  the 
cord  them.1  an  judge  of  the  court  of  admiralty,  and  the  judge  of  the  court 
of  probates,  (hall  feverally,  as  foon  as  conveniently  may  be,  after  they  (hall 
have  caufed  feals  to  be  devifcd  and,  made  for  the  courts  in  which  they  respec¬ 
tively  are  judges,  as  aforefaid,  deliver  to  the  fecretary  of  the  Hate,  defcriptions 
in  writing,  of  the  faid  feveral  feals ;  which  laid  feveral  defcriptions  in,  writing, 
the  faid  fecretary  of  the  Hate  fhall  depofit  and  record  in  his  office,  there  to  re¬ 
main  ;as  public  records  of  this  Hate. 

VI.  And  be  it  further  enacted  by  the  authority  aforefaid \ 
ComtnifTiom,  and  That  all  commiffions  and  law  proceedings,  fhall,  during  the 

on  paper  for  one  year  prefent  war,  and  for  and  during  the  (pace  of  one  year  after 
after  the  war.  qie  expiration  of  the  fame,  be  as  valid,  legal  and  effectual, 

to  all  intents  and  purpofes,  on  paper,  as  if  the  fame  were  on  parchment. 

VII.  And  be  it  further  enacted  by  the  auihoriy  afar e faid \ 

be^Sdon°ftheafame  That  the  fupreme  court  of  judicature  cf  this  Hate,  and  the. 

inferior  courts  of  common  pleas,  and  the  courts  of  general 
or  quarter  feffions  of  the  peace  in  the  feveral  counties  with¬ 
in  this  Hate,  fhall  be  held  on,  and  at  fuch  days  and  times,  as 
they  were  refpedtively  held  in  the  year  of  our  Lord  one 
forTonefUyeaimat?’ldi  thoufond  fewn  hundred  and  feventy-four.  That  the 


Days,  as  in  1774. 

See  10th  Self.  Ch.  10. 


faid 


place  as  the  per  ion  fupreme  court  fhall,  for  one  year  next  to  come,  be  held  at 

aclmimltruig  tuego-  r  1  J  .  ,n  .  , 

vermnent  mail  di-  luch  place  or  places,  as  the  perfon  adminiftring  the  govern- 
re  Altered  8th  seiT.  ment  of  this  Hate,  for  the  time  being,  fhall,  by  proclamation, 
CV61-  ,  ,  from  time  to  time,  appoint  and  diredl ;  and  that  all  proceff* 

of  holding  courts  of  es  in  the  faid  fupreme  court,  fhall  be  returnable  wherever  the 
feSions.n  pkas  aud  Eaid  court  fhall  be  held  within  this-  Hate ;  and  that  the  faid 

feveral  inferior  courts  of  common  pleas,  and  courts  of  gen- 
'•  *  eral  or  quarter  feffions,  (hall  be  held  at  the  ufual  places  in  the 

1  Altered  roth  feff.  relpeftive  counties.  That  all  precedes  returnable-in  the  fu¬ 
preme  court,  and  to  be  iffued  between  the  paffing  of  this  a 61, 
and  the  next  enfuing  term,  fhall  be  teHed,  on  the  thirty- -Ml  day  of  January 
laftpaft;  and  that  ail  proceffes  to  be  iffued,  in  the  feveral  inferior  courts  of 
common  pleas,  between  the  paffing  of  this  a6l,  and  the  next  enfuing  term  of 
each  refpedtive  court,  fhall  be  teHed  on  the  day,  which  would  have  been  the 
tell  had  the  Feveral  courts  been  held  uninterruptedly,  In  manner  heretofore  ac~ 
cuftomed  :  Provided  neverthelefs,  That  where,  by  reafon  of  the  in  va  t  ion  or 
ravages  of  the  enemy,  the  inferior  courts  of  common,  pleas,  and  courts  of 
quarter  or  general  feffions  of  the  peace,  in  any  of  the  counties  of  this  Hale, 
cannot  be  held  at  the  ufual  places,  it  fhall  and  may  be  lawful  to  and  for  the 
perfon  adminiftring  the  government  of  this  Hate,  for  the  time  being,  by  pro¬ 
clamation  from  time  to  time,  to  appoint,  fuch  other  places  for  holding  the 
faid  feveral  inferior  courts  of  common  pleas,  and  courts  of  quarter  or  gener¬ 
al  feffions  of  the  peace,  as  he  fhall  deem  mod  convenient,  in  the  refpedave 
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counties ;  except  in  the  county  of  Charlotte ;  and  thatin  the  Laid  county,  the 
mienor  court  of  common  pleas,  and  the  court  of  quarter  or  general  feffions 
of  the  peace  in  the  laid  county,  (hall  be  held  at  New-Perth,  in  the  faid  coun- 

ty,  for  three  years  next  to  come,  or  until  the  legiflature  (hall  otherwife  pro- 
vide,  which  lhall  tint  happen,  1 

c  ,  be  it  further  enci&cd  by  the  authority  afore  (aid 

That  the  fecretary  of  this  date,  for  the  time  beN  VI  ex 
dakofthe  council  of  appointment,  and  (hallex- 

im'ii0out how  “  be  n  116  i,  d  ofcce  m  Perfon>  or  b'/  h>s  fworn  deputy. 

h'1*  pn  ah  nominations  and  appointment  to  offices,  within 
tms  hate,  by  the  council  of  appointment,  the  order  or  orders  of  the  faid  coun- 
ui  thereupon,  lhall  be  fairly  written,  and  entered  in  the  minutes  of  the  pro- 
ceedings  of  the  (aid  council  (which  are  hereby  declared  to  |be  public  records 
of  this  date)  and  (hall  be  fubferibed  by  fuch  majority  of  the  (aid  council  as 
(hall  agree  to  each^relpeftive  order.  Whereupon  the  clerk  of  the  faid  coun¬ 
cil  (hall  forth  with  caufe  commiffions  to  be  made  out  agreeable  to  fucli  orders, 

be  feakdered  t0  ^  S°Vern0r  for  the  time  beinS’ in  order  that  the  fame  may 

[The  pth  feftion  of  this  aft  is  become  obfolete,  by  the  adootion  of  the 
conlktution  for  the  United  States.] 


CHAP.  XIV. 

ACT  „o  af certain  the  A  laces  from  whence  the  Milage  Fees  of  the  ref  pec* 
uce  oho  Ijj  'd  of  i he  fever al  Counties  in  this  State,  jhall  be  computed \ 

P a  fifed  1 9  tli  March,  1778. 

'*  ]R ^  &  cr.  acted  by  the  peo-plc  of  the  fl  .tc  of  New-  York,  reprefented  in 
fenate  and  apmbly,  and  it  is  hereby  enabled  by  the  authority  of  the 
fame,  1  hat  trom  and  after  the  palling  of  this  ad,  the  iheriffs  of  the  reiped- 

From  what  places  lve  cou^tics  tllis  hate,  fhall  compute  their  milage  fees,  for 
fneriffs-  to  compute  the  ficrvicc  of  all  writs  and  procefs,  hereafter  by  them  to  be 

fcrvice  of  lervcd,  and  fubjed  to  the  payment  of  milage  fees,  from  the 
refpedive  places  lierein  after  mentioned,  and  from  no  other 
peaces  whatfoever  ;  that  is  to  fay,  The  flierifF of  the  city  and  county  of  New- 
York,  from  the  city-hall  of  the  laid  city ;  the  fhcriff  of  King’s  county,  from 
the  court-houle  in  the  faid  county ;  the  fhcriff  of  Richmond  county,  from 
the  ccurtrhoufe  in  the  faid  county ;  the  fhcriff  of  the  cqunty  of  Suffolk,  from 
a  path  commonly  known  by  the  name  of  the  Wading  River  path,  about  iff* 
ven  miles  to  the  we  Award  of  the  county-hall,  in  the  faid  county,  at  the 
jundion  of  the  laid  path  with  the  country  road,  which  palles  through  Naff 
lau  illand,  about  the  middle  thereof;  the  fheriff  of  Queen’s  county  from  a 
certain  pond,  commonly  called  Wind-Mill  pond,  near  the  north  fide  of 
Hemp  Head-Plains ;  the  flier  i  if  ol  Dutchefs  county  from  the  houfe  wherein 
Myndert  Vie  lie,  hdq.  now  lives,  in  Beekman’s  precind ;  the  fheriff  of  Weft- 
cheller  county  from  the  houfe  of  William  Ogden,  in  North-Calfle ;  the  fhe¬ 
riff  of  Orange  county,  on  the  north  fide  of  the  highlands,  from  the  court- 
houle  in  the  townfhip  ofGoflien ;  and  on  the  fouth  tide  of  the  highlands. 
Pom  the  court-houle  in  the  precind  of  Haverftraw,  in  the  laid  county ;  the 
fheriff  of  the  county  of  Uliter  from  the  houfe  of  Mrs.  Ann  Dubois,  in  the 
neighbourhood  of  the  New-Paltz,  in  the  faid  county;  the  fheriff  of  the 
county  of  Albany,  from  the  city-hall  in  the  city  of  Albany ;  the  fheriff  of  the 
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county  of  Tryon,  from  the  pafsin  the  mountain  called  Anthony  s  Nofe,  in 
the  laid  county ;  the  fheriff  of  the  county  of  Charlotte,  from  the  meeting- 
houfeinthe  town  of  New-Perth,  in  the  laid  county  ;  the  fhenti  of  iL- 
county  of  Cumberland,  from  the  court-houfe  in  the  laid  county  ;  and  the 
fheriff  of  the  county  of  Gloucefter,  from  the  meetmg-houfe  in  the  town  oi 

Newbury,  in  the  faid  county.  r  r  .j 

II.  And  be  it  further  entitled  by  the  authority  aj  orefaia. 

Ail  former  reguia-  That  all  former  regulations,  refpe&ing  the  places  from 
tiom  repealed.  which  the  fherifts  refpedtively  were  required  to  compute 

their  milage,  on  the  fervice  of  writs  or  proceftes,  (hall  be,  and  they  hereby 
are  repealed,  annulled  and  made  void;  any  thing  in  any  adl  or  acUs  of  me 
legiflature  of  the  colony  of  New-York,  contained  to  the  contrary  thereof  in 
any  wife  notwithftanding. 


i  ' 


CHAP.  XXV. 

Ju  ACT  to  dlfpenfe  with  the  ufual  Mode  of  admin; firing  Oaths,  in  Favor  of 
Per  ions  having  confcieuiious  Scruples  rep  cuing  the  fame. 

J  6  '  Paffed  iff  April,  1778. 

p.  bI  T  T  7  HERE  AS  many  of  the  inhabitants  of  this  ftate.have 

VV  confcientious  fcruples  about  the  prefent  mode  of 
adminiftring  oaths,  by  laying  the  hand  on  and  killing  the  gofpels ;  for 
the  relief  of  all  fuch  per  fons, 

Be  it  enacted  by  the  people  of  the  jla  e  of  New-\  ork ,  reprefented  in  fen  ate 
find  ajjc  mb  ly,  and  it  is  hereby  enabled  by  the  authority  of  the  fame?  That  all  and 
per  fons  having  con-  every  perfon  or  perfons,  empowered  to  adminifter  oaths 
retentions  fcruples,  to  within  this  date,  fliall  be,  and  they  hereby  are  empowered, 
cdhand?  wltiupa  L*  authorifed  and  required,  to  tender  and  adminifter  the  faid 
♦atlas  to  all  fuch  perfon  or  perfons  as  fhall  declare  they  have  fuch  confcien¬ 
tious  fcruples,  in  the  form  following,  to  wit :  The  faid  perfon  or  perfons 
fliall,  with  his,  her  or  their  hand  or  hands  uplifted,  fwear  by  the  ever-living 
God,  and  fliall  not  be  compelled  to  lay  his,  her  or  their  hand  or  hands,  on 
the  gofpels,  or  kifs  the  fame :  And  that  all  oaths  to  be  adminiftered  agreeable 
to  the  mode  preferibed  by  this  adfc,  fliall  be,  and  the  fame  are  hereby  declared 
to  be  as  good,  valid,  and  effectual,  to  all  intents  and  purpofes,  as  if  the  lam 
And  if  guilty  of  per-  had  been  adminiftered  by  laying  the  hand  on,  and  kiffin 
jury,  to  fufler  as  \F  the  gofpels.  And  all  perfons  who*  being  f worn  agreeable 
wuinontR^pek.  tQ  the  faid  mode,  and  fliall  be  guilty  of  falfe  fwearing,  or 

wilful  and  corrupt  perjury,  and  be  convi&ed  thereof,  fliall  incur  and  hither 
the  fame  pains,  penalties  or  punifliments,  as  if  tliey  had  been  refpedfively 
fworn  on  the  holy  Evangelifts. 


b!) 
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LAWS  of  NEW-YORK,  Firft  Seffion. 


LAWS  of  the  State  of  N  E  W-Y  O  R  K, 

Paficd  in  the  Firft  Seflion  of  the  Legiflature,  held  at 
1  oughkeepfie,  in  Dutchefs  County,  by  Adjournment, 


CHAP.  XLVII. 

^Amended  2d  feiT.  ^  ACT  more  eflettually  to  prevent  the  Mifchiefs  ari fine 

from  the  Influence  and  Example  of  Perform  of  equivocal 
and fuj peered  Char  utters  in  this  State . 

W.  ^  #  Faffed  30th  June,  1778. 

HERE  AS  certain  of  the  inhabitants  of  this  hate, 
have,  during  the  courle  ot  the  prefent  cruel  war, 
v^  agtanytue  Jung  and  parliament  of  Great-Britain  again!!  the  people  of 
meie  nates,  attested  to  maintain  a  neutrality,  which  there  is  reafon  to  iulpecR 
!n  manF  inffances  dictated  by  a  poverty  of  fpirit,  and  an  undue  attach¬ 
ment  to  property  :  And  whereas  divers  of  the  Raid  perfons,  home  of  whom 
aavocated  the  American  caufe,  until  it  became  ferious,  have,  not withffandino- 
me  turoearance  ol  their  countrymen,  and  contrary  to  the  faith  pledged  by 
mar  paroles,  ungratefully  and  infidioufly,  from  time  to  time,  by  artful  miff 
representations,  and  a  fubtle  diffemination  of  doctrines,  fears  and  apprehen- 
.ns,  Lhe  in  themfelves,  and  injurious  to  the  American  caufe,  feduced  cer¬ 
tain-weak  minded  perfons  from  the  duties  they  owed  their  country :  And 
v/nereas  the  welfare  of  this  Rate,  loudly  demands  that  fome  decifive  mea- 
lures  be  taken  with  refpedl  to  the  faid  perfons ;  and  it  being  repugnant 
toji.hice  as  well  as  good  policy,  that  men  fhould  be  permitted  to  Ihelter 
tnem  .caves  under  a  government,  which  they  not  only  refilled  to  affiff  in 
icaung,  but  which,  fome  o!  them  daily  endeavour  to  undermine  and  fub- 
And  vvjiereas  fuch  few  ol  the  laid  perfons,  as  may  have  been  led  to 
ta^e  a  neutral  part  by  confcientious  doubts  and  fcruples,  have  had  more  than 
iurncicnt  b me  to  conlider  and  determine  the  fame ; 

h  lie  it  enacted  by  the  people  xfi  the  flute  of  New-  York,  reprefented  in  fenate 
and  aj]embly,andit  is  hereby  enacted  by  the  authority  of' the  fame.  That  the  com- 
Gimmi/ii  oners  of  miffionets  appointed  for  inquiring  into, del  effing  and  defeating 
pcl-r^isofifci^anuui  confpiracies  which  may  be  formed  in  this  lbate,  again!! 
toUrai°ealmdSuflers  Gerties  of  America,  or  any  three  of  them,  be,  and  they 
affirmation.  a  *  01  hereby  are  authorifed  and  ftridfly  charged  and  required,  to 

caufe  all  fuch  perfons  of  neutral  and  equivocal  characters  in 
this  fate,  whom  they  Rail  think  have  influence  fufficient  to  do  mifehief  in  it, 
to  come  before  them,  and  to  admlnifler  to  the  faid  perfons  refpefftvely,  the 
following  oath,  or  if  of  the  people  called  Quakers,  affirmation,  viz. 


The  form  thereof. 


A.  B.  do  folemnly,  and  without  any  mental  refervation 
or  equivocation  whatever,  fwcar  and  call  God  to  wit¬ 


ness  for  if  of  the  people  c#lcd  Quakers- affirm)  That  1  do  believe  and  acknow¬ 
ledge  the  Rate  of  New-Yojk  to  be,  of  right,  a  free  and  independent  date. 
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And  that  no  authority  01*  power  can,  of  right,  be  exercifed  in  or  over  the 
Paid  hate,  but  what  is,  or  fhall  be  granted  by  or  derived  from  the  people 
thereof.  And  further,  That  as  a  good  fubjedt  of  the  faid  tree  and  independ¬ 
ent  itate  of  New-York,  I  will,  to  the  belt  of  my  knowledge  and  ability,  faith¬ 
fully  do  my  duty  ;  and  as  I  fhall  keep  or  diifegard  this  oath*.  So  help  and 

deal  with  me  Almighty  God. 

II.  And  be  it  further  enabled  by  the  authority  afore  faid , 
And  on  refufai  to  That  if  on  the  laid  oath  or  affirmation  being  lb  tendered, 
enemy^iineC&c. Uc  the  laid  perfon  or  perfons  fhall  refufe  to  take  the  fame,  the 
faid  commiffioners  do  forthwith  remove  the  faid  perfon  or  perfons  fo  refufmg, 
to  any  place  within  the  enemy’s  lines,  and  by  writing  under  their  hands  and 
feals,  certify  the  names  of  fuch  perfon  or  perfons  to  the  fecretary  of  this  date, 
who  is  hereby  required  to  record  and  file  the  faid  certificates. 

III.  And  be  it  further  enacted  by  the  authority  aforcjaid ,  That  if  any  of  the 
faid  neutrals  fhall  abfcond  or  abfent  himfdf  with  an  apparent  view  to  avoid 
the  force  of  this  act,  the  faid  commiffioners  fhall,  by  notice  publifhed  in  one 
or  more  of  the  news-papers  of  this  date,  demand  of  the  faid  perfon  or  per¬ 
fons,  fo  abfconding  or  abfenting,  to  appear  before  them,  at  fuch  place  in  this 
date,  and  at  fuch  time,  not  exceeding  twenty-one  days  from  the  time  of 
fuch  publication,  as  they  -fhall  affign.  And  further,  That  default  in  fuch 
appearance,  fhall  be  adjudged  to  amount  to  and  is  hereby  declared  to  be  a 
refufai  to  take  the  faid  oath  or  affirmation. 


IV.  And  be  it  further  enabled  by  the  authority  aforefaid ,  That  if  any  of  the 
perfons  removed  to  places  within  the  enemy’s  lines  by  the  faid  commiffion¬ 
ers,  in  purfuance  of  this  acft,  or,  who  having  as  aforefaid,  abfconded  or  ab- 
fented,  fhall  not,  on  notice  as  aforefaid,  appear  before  the  faid  commiffioners, 
and  take  the  oath  or  affirmation  aforefaid,  fhall  thereafter  be  found  in  any 
part  of  this  date ;  fuch  perfon  or  perfons  fo  found,  fhall,  on  convicftion 
thereof,  be  adjudged  guilty  of  mifprilion  of  treafon. 

V.  And  to  the  end  that  this  date  may  be  in  fome  meafure  compenfated 
for  the  injuries  it  has  fudained,  by  the  evil  example  or  practices  of  the  faid 
neutrals,  and  that  others  may  be  deterred  on  dmilar  occafions,  from  aching 
a  part  fo  unmanly  and  ignominious ;  Be  it  further  enabled  by  the  authority 

aforcjaid ,  That  all  lands  held  in  this  date,  on  the  twenty- 
dxth  day  of  June  indant,  in  fee  dimple,  or  fee  tail,  or  which 
may  hereafter  be  acquired  by,  or  devifed,  granted,  or  dc- 
N°tto be  railed  until  fcenq  to  any  of  the  perfons  who  fhall  refufe  to  take  the 

aforefaid  oath  or  affirmation,  when  called  upon  by  the  faid 
commiffioners,  fhall  forever  thereafter  be  charged  with 
double  taxes,  in  whofefoever  hands  the  faid  lands  may  hereafter  be. 

VI.  And  be  it  further  enabled  by  the  authority  aforefaid,  That  the  faid  com¬ 
miffioners,  previous  to  the  removal  of  the  feveraT  perfons  within  the  enemy’s 
lines,  fhall,  from  time  to  time,  notify  the  perfon  adminiftring  the  govern¬ 
ment  ot  this  date  for  the  time  being,  of  the  feveral  perfons  fo  to  be  removed, 
who  is  hereby  authorifed  to  detain  and  confine  fuch  of  the  faid  perfons  as  he 
fhall  think  proper,  tor  the  pur  pole  of  exchanging  them  for  any  of  the  fub- 
jeffits  of  this  date  in  the  power  of  the  enemy. 

VII.  And  be  it  further  enabled  by  the  authority  aforefaid ,  That  the  perfon 
adminiftring  the  government  of  this  ftate  for  the  time'  being,  be,  and  he  is 
hereby  required  to  do  his  beft  endeavours,  that  this  a bl  be  fully  and  fpeedily 
carried  into  execution,  and  all  magiftrates,  dieriffs  and conftables,  are  required 


Their  lands  double 
taxed. 


fpseial  provifion  be 
made  for  the  purpole. 
3  fdT.  cli.  47.  fee.  ro. 


to  be  aiding  therein. 
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LAWS  of  N  E  W -  Y  O  R  K,  Second  Seffion. 


L  A  W  S  of  the  State  of  N  E  W-Y  ORK 

/ 

IAuk  <t  in  the  Second  Scflion  oF  the  Lcgifl<iturc,  held  sit 
I  oughkeepfie,  in  Dutchefs  County,  by  Adjournment, 


H  A  P. 


XI. 


J.0  wttorize  the  P 'erfon  adminiflring  the  Government  of  this  Slate 
jor  t/ie  Time  being,  to  t  ran/ mil  Copies  of  die  Laws  of  this  Slate ,  to  the  Ho - 

nouraole  the  Congrefs  of  the  United  States ,  and  to  the  Executive  Authority 
oj  each  of  the  fad  United  States. 

Faffed  1 7th  February,  1779. 

Preamble.  TXTHEREAS  an  interchange  of  the  laws  nailed  and  to  be 

,  f  V  f  P^d  from  time  to  time,  in  the  Several  United  States, 
may  be  of  public  utility  ; 

lie  it  enacted  by  the  people  of the  fate  of  Nen  -  York,  represented  in fen  ate  and 

affembly ,  and  it  is  hereby  enabled  by  the  authority  of  die  fame.  That  the 

The  perron  admi-  Perfon  adminiftring  the  government  of  this  ftate  for  the  time 

ffi&dfSSE  beinp  H11  be?  and  he.is  hereb^  authorifed  and  required  to 
of  che  laws  to  the  con-  tranliint,  from  time  to  time,  three  copies  of  all  the  laws  naff- 

futive^chftate?"  ed  and  t0  be  paffed  by  the  legiflature  of  this  ftate,  to  the  ho- 
.  .  norable  the  Congrefs  of  the  United  States,  and  to  the  execu¬ 

tive  authority  of  each  of  the  Paid  United  States,  and  to  requeft  a  reciprocal  in¬ 
terchange  from  each  of  the  Paid  ftates. 


CHAP.  XXII. 

An  ACT  to  enable  the  Recovery  of  the  Continental  Demands,  and  for  puhiflu 
ing  tue  Misbehaviour  of  Per  fans  in  Continental  Employ. 

Faffed  5th  March,  1779.  ’ 

Preamble.  f¥7  HEREAS  many  and  great  mifehiefs  to  the  genera]  in- 
■c  4  J  ,*▼,  tereft-of the  United  States  of  America,  have  already 
ariien  and  daily  do  arife,  from  the  want  of  an  eftablifhed  mode  in  this  ftate,  for 
the  recovery  of  their  juft  demands,  and  for  punilhingby  a  due  courfe  of  law, 
Inch  pci  Ions  as  being  fubjedts  of,  or  temporary  refidents  within  this  ftate,  are 
guuty  or  bauds,  or  other  abufes  and  mifdemeanors,  in  the  fervice  cr  employ 
of  the  fa  id  United  States:  h’o  remedy  thole  evils: 

I.  He  it  e  tabled  by  the people  of  the  jhtie  of  New-York,  reprefented  i:i  fenate 
andajjembly,  and  it  is  hereby  enacted  by  the  authority  of  the  fame,  Thatthe  Con- 
The  cmgreft  an-  gtelsof  the  laid  United  States  fhall  be,  and  they  are  hereby  au- 

£n,iy' ory,roleubn!:  thoril'etl  from  henceforth  and  forever  hereafter,  by  their  attor- 
to  proOcuL  i\f  in  ney  or  procurator,  to  be  appointed  by  their  refolution  or 
anycom-tevritifmam  ad,  and  by  and  in  the  name  of  the  United  States  of  America, 

to  lue,  implead  and  pro  fee  me  to  final  judgment,  decree  and 


2$ 
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recovery,  with  and  fubjeft  to  coils  of  fait,  in  cafes  wherein  by  law  cofls  are 
allowed  to  or  againft  private  perfons,  all  and  all  manner  of  fairs  an  a  ions, 
perfonal  in  any  court  of  law  or  equity,  within  this  ftate,  againit  any  perlon 
or  perfons  whatfoever ;  and  the  fame  to  compound,  difcontmue,  withdraw 
or  releafe,  as  they  lhall  think  fit ;  and  that  in  every  fuch  aftion  or  iuit  at  law, 

the  defendant  or  defendants  may  either  in  his,  her  or  their 
PS«S  own  right,  or  as  executor  or  adminiftrator,  or  executors  or 
iue,  and  give  tire  fye-  adininiitrators,  to  other  or  others  plead  the  general  inue,  and 
dencemandrimV  am  give  the  fpecial  matter  of  his,  her  or  their  defence  in  evidence, 
count-  on  giving  due  notice  thereof  in  writing,  with  the  plea  ;  and 

ihall  alfo  on  fuch  plea  and  notice,  be  allowed  to  difcount  and  fe:  oft  againit 
the  plaintiff's  demand,  all  iuch  matters  and  things,  as  are  now  by  aw^aliovv 
ed  to  be  difcounted  and  fet  off  in  cafes  wherein  private  perfons  are  both  plaintiff 
and  defendant  in  the  fuit. 

jp  And  for  preventing  all  frauds,  abules  and  misdemeanors  fiom  being 
committed,  and  for  punifhing  fuch  as  have  already  been  committed  in 
their  iervice  by  perfons  in  their  employ  \  Be  it  enacted  by  the  authority  afui  c- 
Jaidy  That  all  fuch  frauds,  abufes  and  mifdemeanors,  lhall  be  deemed, 
Mo(lp  nf  -p,,in tfViin a-  conftrued  and  eiteemed  in  law,  to  have  been,  and  to  be  com- 
£  auds.  ‘  °  mitted  againft  the  United  States  of  America,  and  the  offender 
or  offenders  lhall,  for  his  and  their  offences  refpe&ively,  be  liable  to  be  profe- 
cuted  by  information  or  indiblment,  and  convinced  for  the  fame,  as  done  and 
perpetrated  againft  the  faid  United  States,  in  like  manner  as  perfons  may  by 
law,  be  criminally  profecuted  and  convidled  for  frauds,  abufes  and  mildemea- 
'nors,  in  any  public  office  in  this  ftate,  as  done  and  committed  againft  the  peo¬ 
ple  of  this  ftate. 

III.  And  whereas  there  is  great  reafon  to  believe,  that  many  perfons  em¬ 
ployed  in  the  continental  fervice,  have  made  it  a  practice  to  apply  the  public 
monies  entrufted  to  them  for  public  ufe,  in  their  own  private  traffic  and  com¬ 
merce,  and  for  their  own  private  profit  and  emolument,  whereby  the  troops 
of  the  United  States  have  been,  and  are  daily  reduced  to  great  extremities,  for 
the  want  of  neceffaries,  and  the  military  operations  of  the  United  States,  are 
thereby  greatly  obftrudied  and  impeded ;  Be  it  therefore  enacted  by  the 
authority  afire  faid.  That  if  any  perfon  or  perfons  in  the  fervice  of  the 
laid  United  States,  and  entrufted  with  the  public  monies  thereof,  lhall,  after  the 
fifteenth  day  of  April  next,  apply  the  fame  to  any  other  ufe  or  ufes  than  fuch 

for  which  the  fame  fnall  be,  or  has  been  put  into  his  or  their 

c“a  Ues‘  hands,  or  being  thus  entrufted,  lhall  by  himfelf  or  themfelves, 

or  by  other  of  others,  diredtly  or  indirectly,  carry  on  any  traffic  or  com¬ 
merce,  for  his  or  their  own  private  emolument,  he  or  they  lb  offending  lhall, 
for  every  offence,  forfeit  the  fum  of  one  thoufand  pounds,  to  be  recovered 
with  colts  of  fuit,  in  any  court  of  record  within  this  ftate,  by  any  perfon  who 
will  fue  for  the  fame,  in  his  own  name,  and  the  name  of  the  United  States 
of  America ;  the  one  moiety  of  the  faid  penalty  to  his  own  ufe,  and  the  other 
moiety  thereof  to  be  paid  into  the  treafury  of  this  ftate,  for  the  ufe  of  the  faid 
United  States.  And  the  defendant  may  plead  not  guilty  thereto,  and  give 
the  fpecial  matter  of  his  defence  in  evidence,  and  have  no  effoin,  nor  any 
more  than  one  imparlance  ;  and  being  convicted  in  fuch  popular  action,  fhall 
thenceforth  and  forever  thereafter,  be  difabled  to  hold  acy  office  or  place  of 
truft  or  profit,  under  tills  ftate. 
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L  A  W  S  of  the  State  of  N  E  W-Y  G  R  K5 

Faffed  in  the  Third  Seffion  of  the  Legiflaturc,  held  at 

Kingfton,  in  Lifter  County. 


CHAP.  XXV. 

An  her  fir  tne  Forfeit ure  and  Sale  ofi the  E fates  ofi  Per  fins  who  have  adhered 
,/'/?  tfixmiesofHns  State,  and  for  declaring  the  Sovereignty  of  the  People 
cj  tnis  Suite ,  in  ref  peel  to  all  Pr  operly  within  the  fame, 

Faffed  2. 2d  October,  1770. 

Preamble.  "1X7"  HERE  AS  during  the  prelent  unjuff  and  cruel  war, 

n  ,  ,  .  ,  V  V  ^ waged  by  the  king  of  Great-Britain,  againd  this 

,,ae’.an  t  ie  0cner .  United  States  ol  America,  divers  perfons  holding  or 
ciainimg,  property  within  this  Hate,  have  voluntarily  been  adherent  to  the 
aid  long;  his  yeets  and  armies,  enemies  to  this  date,  and  the  laid  other  United 
grates,  with  intent  to  fubvert  the  government  and  liberties  of  this  date,  and 
ie  nd  other  united  States,  and  to  bring  the  fame  in  fubje&ion  to  the  crown 
f  Creat-Bmam  ;  by  reafon  whereof,  the  faid  perfons  have  feverally  judly 
tor  feited  all  right  to  the  protection  of  this  date,  and  to  the  benefit  of  the  laws 
.under  which  luch  property  is  held  or  claimed :  And  whereas  the  public  iudice 
an  laiety  of  this  date  abfolutely  require,  that  the  mod  notorious  offenders 
mould  be  immediately  hereby  convidted  and  attainted  of  the  offence  aforefaid. 
in  oruer  to  work  a  forfeiture  ol:  their  refpeCtive  edates,  and  ved  the  fame  in 
the  people  of  this  date  :  And  whereas  the  conditution  of  this  date,  hath  au- 
tiionJed  the  Jegidature  to  pals  aCts  of  attainder  for  crimes  committed  before 
the  termination  of  the  prelent  war  : 

.  ^  he  therefore  enacted  by  the  people  ofi  the  (late  of  New-  York,  re  tree  failed 
■tn  finai  e  and  afjembly,  and  it  is  hereby  enacted  by  the  authority  ofi  the  lame ,  That 
Jonn  Murray,  earl  of  Dunmore,  formerly  governor  of  the  colony  of  New- 
York ;  William  Tryon,  Efq.  late  governor  of  the  laid  colony ;  John  Watts* 
Oliver  De  Lancey,  Hugh  Wallace,  Henry  White,  John  Harris  Cruger, 
Perfons  by  name,  W  illiam  Axteli,  and  Roger  Morris,  Efquires,  late  members 
of  the  council  of  the  laid  colony  ;  George  Duncan  Ludlow, 

SftiKiStc!eclMaaies  alK*  1  homas  J°nes>  late  judices  of  the  fupreme  court  of  the 

laid  colony ;  John  Tabor  Kempe,  late  attorney-general  of 
the  faid  colony;  William  Bayard,  Robert  Bayard,  and  James  De  Lancey, 
now  or  late  of  the  city  of  New-York,  Efquires ;  David  Matthews,  late  mayor 
o f  the  (aid  city  ;  James  Jauncey,  George  Folliot,  Thomas  White,  William 
Mc  Adam,  Ifaac  Low,  Miles  Sherbrook,  Alexander  Wallace,  and  John  We- 
therhead,  now  or  i*ue  of  the  faid  city,  merchants ;  Charles  Inglis,  of  the  Ibid 
city,  clerk,  and  Margaret  his  wife;  Sir  John  Johnfon,  late  of  the  county  of 
Tryon,  knight  and  baronet ;  Guy  Johnfon,  Daniel  Claus,  and  John  Butler, 
how  of  the  faid  county,  Efquires;  and  John  Jooft  Herkemer,  now  or 
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late  of  the  faid  county,  yeoman ;  Frederick  Philipfe,  and  James  De  Lancev, 
now  or  late  of  the  county  of  Weftchefter,  Efquires ;  Frederick  Fhil|ple  (ion 
of  Frederick)  now  or  late  of  the  faid  county,  gentleman;  David  Golden, 
Daniel  Kiflam,  the  elder,  and  Gabriel  Ludlow,  now  or  late  of  Queen’s  county, 
Efquires;  Philip  Skeene,  now  or  late  of  the  county  of  Charlotte,  Efq.  and 
Andrew  P.  Skeene,  fon  of  the  faid  Philip  Skeene,  late  of  Charlotte  county  ; 
Benjamin  Seaman,  and  Chriflopher  Billop,  now  or  late  of  the  county  of 
Richmond,  Efquires;  Beverly  Robinfon,  Beverly  Robinfon  the  younger, 
and  Malcom  Morrifon,  now  or  late  of  the  county  of  Dutchefs,  Efquires ; 
John  Kane,  now  or  late  of  the  faid  county,  gentleman;  Abraham  C.  Cuyler, 
now  or  late  of  the  county  of  Albany,  Efq.  P.obert  Leake,  Edward  jefliip, 
and  EJbenezer  Jeifup,  now  or  late  of  the  faid  county,  gentlemen;  and  Peter 
Du  Bois,  and  Thomas  FI.  Barclay,  now  or  late  of  the  county  of  Lifer, 
Efquires;  Sufannah Robinfon,  wife  to  the  faid  Beverly  Robinfon,  and  Mary 
Morris,  wife  to  the  faid  Roger  Morris;  John  Rapalje,  of  King’s  county,  Efq, 
George  Muirfon,  Richard  Floyd,  and  Parker  Wickham,  of  Suffolk  county, 
Efquires;  Henry  Lloyd,  the  elder,  late  of  the  hate  of  Maffachufetts-Bay, 
merchant ;  and  fir  Henry  Clinton,  knight,  be,  and  each  of  them  are  hereby 
feverally  declared  to  be,  Ipfo  FaCto,  convicted  and  attainted  of  the  offence 
Their  eitates  for-  aforefaid ;  and  that  all  and  lingular  the  eflate,  both  real  and 
ft i ted.  perfonal,  held  or  claimed  by  them  the  faid  perfons  feverally 

and  refpe&ively,  whether  in  poffeffion,  reverflon  or  remainder,  within  this 
hate,  on  the  day  of  the  palling  of  this  adt,  hail  be,  and  hereby  is  declared  to  be 
forfeited  to,  and  veiled  in  the  people  of  this  , hate. 

II.  A:d  be  it. further  enacted  by  the  authority  aforefaid,, 

baihfhedfaifromrftSs  That  the  faid  feveral  perfons  herein  before  particularly  named, 
ftate.  '  fliall  be,  and  hereby  are  declared  to  be  for  ever  banifhed 

from  this  Hate ;  and  each  and  every  of  them,  who  fliall  at  any  time  here  Acer 
be  found  in  any  part  of  this  Hate,  hall  be,  and  are  hereby  adjudged  and  de¬ 
clared  guilty  of  felony,  and  mail  fuller  death  as  in  cafes  of  felony,  without 
benefit  of  clergy. 

For  the  purpoie  of  IH-  And  to  the  end,  That  for  the  purpole  aforefaid, 
attainting  other  of-  convictions  and  attainders  for  the  offence  aforefaid,  may,  in 

purfuance  of  this  At,  be  had  againil  other  offenders  than 
thofe  herein  before  particularly  named;  Be  it  further  enacted  by  the  author, 
rity  aforefaid ,  That  it  fliall  and  may  be  lawful  for  the  grand  jurors  at 
any  fupreme  court  of  judicature  to  be  held  for  this  Hate,  or  at  any  court  of 
oyer  and  terminer  and  general  gaol  delivery,  or  general  or  quarter  feflions 
of  the  peace,  to  be  held  in  and  for  any  county  within  this  Hate,  whenever 
it  fliall  appear  to  fuch  grand  jurors  by  the  oath  of  one  or  more  credible 
Defects  in  the  pro.  witnefs  Or  witneffes,  that  any  perfon  or  perfons,  whe-r 
cefdrhfL  remedied  ther  in  full  life  or  deceafed,  generally  reputed,  if  in  full 
5  1  u  4*  life,  to  hold  or  claim,  or  if  deceafed  to  have  held  or  claimed* 
at  the  time  of  their  death  reflectively,  real  or  perfonal  eflate  within  this 
Hate,  hath  or  have  been  guilty  of  the  offence  aforefaid,  to  prefer  bills  of  im 
Convictions  con,  didhnent  againil  fuch  perfons  as  fliall  then  be  in  full  life,  for 
7;h  felT*  cli’  l'uch  offence,  and  in  relation  to  the  offence  committed  by 
fuch  perfons  in  their  lives  time,  as  fliall  then' be  deceafed, 
feverally  and  refpectively,  notwithftanding  that  fuch  offence  may  have  been 
committed  el fe where  than  in  the  county  for  which  fuch  grand  jurors  fliall 
be  fummoned  :  That  in  every  indictment  to  be  taken  in  purfuance  of  this 
act,  the  offence  or  offences  fliall  be  charged  to  have  been  committed  in  the 
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county  where  the  indictment  fliall  be  taken,  notwithftanding  fuch  offence  or 
offences  may  have  been  committed  elfe where ;  and  it  fhall  not  be  neceflary 
to  fet  forth  fpecially,  whether  the  feveral  perfons  charged  in  fuch  indictment, 
were  refpeCtively  deceafed  or  in  full  life,  or  were  reputed  to  hold  or  claim 
real  or  perfonal  eflate  within  this  Rate.  And  on  every  fuch  indiament  fhall 
be  indorfed,  that  the  fame  was  taken  in  purfuance  of  this  ad,  and  the  day 
when  the  fame  was  preferred  into  court. 

be  it  further  enacted  by  the  authority  afore  faid,  That  whenever 
and  as  often  as  any  fuch  indictment  fhall  be  taken,  againd  any  perfon  or  per- 
ions,  the  fheriffs  of  the  refpeCtive  counties,  where  fuch  indictments  fhall  be 
huven,  fhall  forthwith  caule  notices  thereof,  agreeable  to  fuch  form  as  is 
herein  alter  mentioned,  to  be  publifhed  in  one  or  more  of  the  public  news¬ 
papers  within  this  date,  for  at  lead  four  weeks. 

V.  dud  be  it  farther  enacted  by  the  authority  afore faid ,  That  in  every  cafe 
of  a  negleCt  to  appear  and  traverfe  agreeable  to  the  fheriffs  notice,  the 
feveral  penons  charged  in  fuch  indictment,  whether  in  full  life  or  deceafed, 
fhad  refpeCtively  be,  and  hereby  are  declared  to  be,  and  fhall  be  adjudged  guilty 
of  the  offences  charged  againd  them  refpeCtively.  And  the  feveral  perfons 
wmo  fhall  in  purfuance  of  this  aCt,  either  by  reafon  of  fuch  default,  in  not 
appearing  and  traverfing  as  aforefaid,  or  upon  trial,  be  convicted  of  the 
Forfeiture  on  con-  offence  aforefaid,  fhall  forfeit  all  and  lingular  the  edate, 
V1<ftl0n*  both  real  and  perfonal,  whether  in  poffedion,  reverdon  or 

remainder,  held  or  claimed  by  them  refpeCtively,  within  this  date,  to  the  peo¬ 
ple  of  this  date ;  and  judgment  fhall  accordingly  be  awarded  in  the  fupreme 
court  of  this  date,  againd  the  faid  perfons  refpeCtively.  And  fuch  forfeitures, 
as  well  of  the  ellates  which  were  at  the  time  of  their  death,  refpeCtively,  of 
perfons  deceafed,  as  of  perfons  in  full  life,  at  the  time  of  conviction,  fhall  be 
deemed  to  have  accrued ;  and  the  edates  accordingly  attached  to  and  veded 
in  the  people  of  this  date,  at  and  from  the  day  charged  in  each  refpeCtive 
indictment,  mod  didant  from  the  day  of  the  taking  thereof.  Provided  ne¬ 
ver  thele  Is,  That  where  a  trial  fliall  he  had  upon  any  mch  indictment,  the 
forfeiture  fhall  in  fuch  cafe  be  deemed  to  have  accrued  from  the  day  to  be 
found  by  the  verdict  of  the  jury,  by  which  fuch  perfons  fhall  be  refpeCtively 
convicted,  mod  didant  from  the  day  of  the  taking  of  the  indictment ;  any 
other  day  to  be  charged  in  the  indictment  notwithftanding.  And  provided 
Provifo,  in  favour  further,  That  the  feveral  perfons  who  fhall  have  been  par- 
©f perfons  pardoned,  doned  in  purfuance  of  a  declaration  or  ordinance  of  the 
convention  of  this  date,  palled  the  tenth  day  of  May,  in  the  year  of  our 
Lord  one  thou  (and  feven  hundred  and  feventy-feven,  offering  free  pardon 
to  fuch  of  the  fubjeCts  of  the  faid  date,  as  having  committed  treafonable  aCts 
againd  the  fame,  diould  return  to  their  allegiance ;  or  in  conference  ofany 
proclamation  or  proclamations,  heretofore  iffued  by  the  commander  in 
chief  of  the  army  of  the  United  States  of  America,  may  refpeCtively  plead 
their  pardons  to  indictments,  taken  in  purfuance  of  this  aCt,  in  like  manner 
as  they  might  or  could  do  to  indictments  for  high  treafon,  taken  in  the  ordi- 
Provifb,  in  favour  nary  courfe  of  law.  And  provided  further,  That  each  and 
ofrixoie  who  mat  j  have  every  perfon,  who  fliall  at  any  time  before  the  fourth  day 

giance  before  4*  of  of  April,  in  the  year  of  our  Lord,  one  thouland  ieven  nun- 
Aju-ii,  j77s.  dred  and  feventy-cight,  have  taken  the  oath  of  allegiance 

to  this  date,  before  the  convention  or  councils  of  fafety  of  this  date;  or 
before  the  committee  of  the  laid  convention,  appointed  for  enquiring  into, 
detecting  and  defeating  all  confpiracies,  which  may  be  formed  in  this  date, 
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againft  the  liberties  of  America ;  or  the  commiffioners  appointed  for  the  like 
purpofe,  or  a  county,  diftrift  or  precintl  committee  ;  ura.l  an  rnay  pea 
i'uch  taking  the  oath  of  allegiance  in  bar  to  any  indictment,  iO  ta  ten  m 
purfuance  of  this  ad,  for  offences  committed  before  the  day  on  winch  they 

refpedively  took  fuch  oath.  ,  .  *  ... . 

VI.  Jnd  be  it  fiCther  enabled  by  the  authority  afore] at  dt 

aii  indiaments  on  That  all  indictments  to  be  from  time  to  time  taken  in  pur- 

other^co m"ts,n to  te  fuance  of  tliis  aft,  at  any  court  of  oyer  and  terminer,  or 
returned  into  the  fu-  genera]  gaol  delivery,  or  general  or  quarter  lemons  of  the 

there  tried.  peace,  fhall,  by  the  clerks  ol  the  laid  com  to,  refpedively  be 

returned,  under  their  refpedive  hands  and  feals,  into  the  fupieme  court  of 
this  date,  and  fhall  be  tried  at  the  bar  ol  the  laid  court ;  and  upon  the  trial  ot 
any  fuch  indidment,  no  greater  number  ol  witnelTes  fhall  be  required  than 
are  required  by  law  in  cafes  of  felony,  without  benefit  of  clergy. 

VII.  Jnd  be  it  further  enabled  by  the  authority  afire/aid ,  That  the  feveral 
{he riffs  fhall,  from  time  to  time,  refpedively  return,  under  their  hands  and 
feals,  into  the  fupreme  court  of  this  ffate,  lire  feveral  numbers  ol  the  news¬ 
papers  containing  the  notices  publifhed  by  them  reipedively,  there  to  remain 
as  records  of  luch  notices,  until  judgments  fhall  be  had  againft  the  feveral 

perfons  named  in  fuch  notices  refpedively.  _  . 

VIII.  And  to  the  end,  That  in  profecutions  for  the  offence  aforefaid,  it* 
purfuance  of  this  act,  no  advantage  may  be  taken  of  mere,  matters  ol  form ; 
and  that  the  defendants  may  notwithftanding  be  fully  apprized  of  the  feveral 
matters  charged  againft  them ;  in  order  to  their  defence,  Be  it  further  enabled 
by"  the  authority  aforefaid ,  That  it  fhall  be  fufficient  in  all  indictments 
to  be  taken  for  the  offence  aforefaid,  in  purfuance  of  this  ad,  to  charge  gen¬ 
erally,  that  the  feveral  perfons  therein  charged,  did,  on  the  feveral  days,  and 
at  the  feveral  places  therein  mentioned,  adhere  to  the  enemies  of  this  date, 

The.  grand  jurors  and  the  grand  jurors  fhall,  at  the  time  they  deliver  any  fuch 
euedeiVam<iSionsUof  indidment  into  court,  deliver  into  court  the  examinations  or 
the  witneffes. 1  '  °  A  depofitions  of  the  witnefs  or  witnelTes,  upon  whofe  teftimo- 
ny  fuch  indidment  was  found,  to  be  filed  in  court,  together  with  the.indid- 
ment ;  and  the  defendants  fhall  refpedively  upon  application,  be  entitled  to 
copies  of  the  indidments  againft  them  refpedively,  and  of  iucli  examinations 
or  depofitions ;  and  the  profecutor  on  the  part  of  the  date,  fhall  not,  upon  the 
trial,  be  permitted  to  give  evidence  of  any  overt  ads,  other  than  fuch  as  fhall 
be  charged  in  fuch  examinations  or  depofitions ;  and  the  clerks  ol  the  lever al 
courts  of  oyer  and  terminer,  and  general  gaol  delivery,  and  general  or  quar¬ 
ter  feffions  of  the  peace,  fhall  return  fuch  examinations  or  depofitions,  into  the 
fupreme  court,  in  like  manner  as  is  herein  before  direded,  with  refped  to 
indidments,  taken  at  the  courts  of  oyer  and  teilffner  and  general  gaol  deli- 
very,  or  general  or  quarter  feffions  of  the  peace. 

IX.  And  be  it  further  enabled  by  the  authority  aforefaid.  That  befides  the 

what  fhaii  be  deem-  feveral  matters  by  the  law  of  England,'  declared  to  be  e  vi¬ 
ed  evidence  of  overt  deuce  and  overt  ads  of  high  treafbn,  in  adhering  to  the  king’s 
the  enemies  of  this  ene m ics,  and  which  are  hereby  declared  to  be  evidence  and 
ftate*  overt  ads  of  high  treafon,  in  adhering  to  the  enemies  o:  the 

people  of  til's  ftate  as  foveregn  thereof ;  the  following  matters  fhall  be,  and 
are  hereby  declared  to  be  evidence  and  overt  ads  of  adhering  to  the  enemies 
of  the  people  of  this  ftate,  whereon  and  for  which  perfons  may,  in  purfuance 
of  this  ad,  be  indided  and  convided,  for  the  offence  aforefaid;  that  is  to  lay. 
Being  at  any  time  fince  the  ninth  day  of  July,  in  the  year  of  our  lord  one 
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thoufand  feven  hundred  and  feventy-fix  (the  day  of  the  declaration  of  thn 
dependence  ol  this  toe  within  the  fame)  in  any  part  of  the  United  States,  not 
m  he  power  or  pofleffion  of  the  fleets  or  armies  of  the  king  of  Great-Britain 
and  a,terwards  voluntarily  wtthdrawing  to  any  place  within  the  power  or 
podeikm  oi  the  king  of  Great-Br  ton,  his  fleets  or  armies ;  or  beta*  appre- 
hended  bj  order  of)  or  authority  from  the  commander  in  chief  of  the  armies 
°{ the  &d  bnlted  S“es  i  or  of  or  from  the  provincial  congrefs,  or  conven¬ 
ts  flW.COiriltteS  th?re°f’  °r  councils. of  fafetY  of  this  Hate;  or  the  coin- 
f  .  ,"r.)  aKI'e  mentioned,  appointed  for  enquiring  into,  detecting  and  de- 

eat.ng  all  confpiracies  which  may  be  formed  in  this  ftate  againft  the  liberties 

bv  ^  °l  C°Unt^’  dlftr'a’  or  P(.ecin6t  committees  within  this  toe ;  or 
by  the  fupreme  executive  authority  of  this  ftate,  and  confined  within  certain 

!m!f  UP°“  engagement,  by  parole  or  otherwife,  not  to  go  beyond  fuch 
limits,  and  breaking  fuch  engagements,  and  voluntarily  efcaping  to  any  place 
m  the  power  of  the  fleets  or  armies  of  Great-Britain  ;  or  being  fo  confined  as 

and  ff^ards  Permitted  bY  Proper  authority,  to  go  to  any  place 
m  die  power  ol  the  fleets  or  armies  of  Great-Britain,  upon  engagement  to  re- 
uiu  luiin  a  certain  given  time ;  and  not  returning  within  fuch  time,  but  af- 

tcrvV  aids  remaining  at  any  place  within  the  power  or  pofleflion  of  the  fleets 
or  armies  oi  Great-Britain. 

,  -X- And  whereas  divers  perfons,  inhabitants  and  well  af- 
w-tinr.  t  ie  power  of  ieGed.  luhjects  of  thjs  ftate^  at  the  time  of  the  declaration  of 
fTay;  tlie  independence  thereof,  who  had  their  fixed  refidence  in 

the  louthern  mftnd  of  this  ftate,  were  obliged,  on  the  invafton  of  the  flaid  dif- 
tx  ict  by  tlie  enemy,  to  fly  betore  their  fuperiqr  force,  into  parts  of  this,  or  fome 
outer  or  otners  of  the  flaid  United  States,  and  fome  of  them  _ha  vine  thereby 
abandoned  all  or  the  greateft  part  of  their  property,  were  fo  reduced  as  to 
awe  been  reipedhvely  obliged,  through  abfolute  neceffity,  and  the  want  of 
lumcient  -habitations,  and  the  neceflary  means  of  fupport  and  fubftftence,  to 
return  to  their  relpedive  places  of  abode;  and  others  of  them,  for  the  fame 
cauio,  having  deflated  their  habitations,  and  fled  in  manner  aforefaid,  have 
Oi  particular  reafons,  been  permitted,  either  by  the  commander  in  chief  of 
tne  armies  of  the  faid  United  States,  or  other  lawful  authority,  in  the  places 
to  wh  cu  they  refpedively  fled,  to  return  within  the  power  of  the  enemy, 
where  they  alio  feverally  flill  do  refide  ;  Be  it  therefore  further  enacted  by 
tilt  authority  af  ref  aid,  and  it  is  hereby  provided.  That  nothing  in  this  aft 
btSr,p':ailsintIieir  containc^>  ftiall  be  conftrucd  to  extend  to  or  a  fled  the  faid 
i  ,  perfons,  feverally  and  refpedively,  or  any  or  either  of  them, 
C'xu'p'  fuch  of  them  as  lince  his,  her  or  their  return  to  any  place  or  places 
wi  thin  i  lie  power  of  the  enemy,  has  or  have  done  any  ad  or  thing,  which 
m  judgment  of  law  would  be  conflrued,  deemed  and  adjudged  an  adherence 
to  ike  enemes  of  this  ftate, 'and  high  treafon  againft  the  people  thereof,  had 
men  per  fort  or  per  .o  ns  refpedively,  voluntarily  and  freely,  and  without  any 
fticn  Glide  as  aforeiaid,  returned  within  the  power  of  the  enemy.  In  which 
ca-c>  bich  re  urn  within  the  power  of  the  enemy,  and  fuch  ad  or  thing  as 
a  i  ore  laid,  fhall  in  judgment  of  law,  be  conflrued,  deemed,  and  is  hereby  de- 
Ciared  to  be  adjudged  an’adherence  to  the  enemies  of  the  people  of  this  State, 
i^ro^-^n ^  further  enacted  by  the  authority  a  fore  fid, 
vwn  bftflftln  ordt-  and  it  is  hereby  provided,  That  no  convidion  or  attainder* 
Iian  1  ** .T  in  purfuance  of  this  ad,  fhall  be  conftrucd  to  exempt  any 

perfon  or  perfons  from  being  apprehended,  tried,  convided,  attainted  ami 
executed  for  high  treafon,  according  to  the  ordinary  courle  of  law. 
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_  r  XII.  And  be  it  further  enacted  by  the  authority  aforefaid > 

<qrih  July,  1776,  Pre-  That  all  conveyances  and  alignments  ol  any  leal  or  per- 
fumed  fraudulent,  fona]_  eftate,  made  or  executed  ftnce  the  ninth  day  of  July, 

in  the  year  of  our  Lord  one  thoufand  feven  hundred  and  feventy-lix,  by  any 
or  either  of  the  perfons,  who  are  immediately  convidled  and  attainted  by  this 
ad ;  or  any  or  either  of  the  perfons  who  lhall  be  convided  or  attainted  in 
purfuance  of  this  ad;  or  any  or  either  of  the  perfons,  who  fhall  be  convid¬ 
ed  or  attainted  of  high  treafon,  in  the  ordinary  courfe  of  law,  for  offences 
committed  during  the  prefent  war,  fhall  be  prefumed  to  be  fraudulent,  and 
to  have  been  made  with  intent  to  prevent  a  forfeiture  of  the  eftates,  by  fuch 
conveyances  or  alignments  refpedively  intended  to  be  conveyed  or  align¬ 
ed  ;  and  upon  every  trial,  wherein  any  fuch  conveyance  or  alignment  fhall 

And  proof  of  their  come 'm  queftion,  the  burthen  of  the  proof  fhall  lay  upon 
being  otiierwjfe  to  lay  the  per  fon  or  perfons  claiming  under  fuch  conveyance  or 
upon  Uic  claimant.  affjglimcnt ;  that  the  fame  was  made  and  executed  bona  fide , 

for  a  valuable  confideration,  and  not  with  intent  to  prevent  a  forfeiture  as 
aforefaid.  v 

XIII.  And  be  it  further  enacted  by  the  authority  aforefaid ,  That  all  titles, 
..eftates  and  interefts,  by  executory  devife  or  contingent  remainder,  claimed  by 

any  perfon  hereby,  or  by  virtue  of  this  law  to  be  convided ;  fhall,  on  con- 
vidion,  be  as  fully  forfeited  to  all  intents,  conftrudions  and  purpofes,  in  the 
law  whatfoever,  to  the  people  of  this  hate,  as  any  other  titles,  claims,  eftates 
or  interefts  whatfoever. 

XIV.  And  be  it  further  enacted  by  the  authority  aforefaid.  That  the  abfolute 
property  of  all  meffuages,  lands,  tenements  and  hereditaments,  and  of  all  rents, 
royalties,  franchifes,  prerogative,  privileges,  efcheats,  forfeitures,  debts,  dues, 
duties  and  fervices,  by  whatfoever  names  refpedively,  the  fame  are  called  and 
known  in  the  lawT ;  and  all  right  and  title  to  the  fame,  which  next  and  im¬ 
mediately  before  the  ninth  day  of  July,  in  the  year  of  our  Lord  one  thou¬ 
fand  feven  hundred  and  feventy-fix,  did  veil  in,  or  belong,  or  was,  or  were 
due  to  the  crown  of  Great-Britain,  be  and  the  fame,  and  each  and  every  of 
them,  hereby  are  declared  to  be,  and  ever  fmce  the  faid  ninth  day  of  July,  in 
the  year  of  our  Lord  one  thoufand  feven  hundred  and  feventy-fix,  to  have 
been,  and  forever  hereafter  fhall  be  veiled  in  the  people  of  this  ftate,  in  whom 
the  fovereignty  and  feignory  thereof  are  and  were  united  arid  veiled,  on  and 
from  the  faid  ninth  day  of  July,  in  the  year  of  our  Lord  one  thoufand  feven 
hundred  and  feventy-ftx. 

Commi/fioners  to  be  XV.  A nd  be  it  further  enacted  by  the  authority  afire  faid , 

ofPfoifkedrtSaSs!  That  the  Perfon  adminiftring  the  government  of  this  'ftate 
proceed7  they  are  *"or  the  being>  fhall  be,  and  he  is  hereby  authoriied  and 
10Cee  ’  .  required,  by  and  with  the  advice  and  confent  of  the  council 

of  appointment,  to  appoint,  during  the  pleafure  of  the  laid  council  and  com- 
miilion,  under  the  great  feal  of  this  ftate,  three  com miffioners  of  forfeitures, 
for  eacn  of  the  great  diftridls  of  this  ftate.  That  the  laid  commii  iioners,  or  a 
majority  01  them,  fhall  be,  and  hereby  are  authorifed  and  required,  from  time 
Amended  and  alter-  to  time,  to  fell  and  difpofe  of  all  real  eftates  within  their  rei- 
and  5 k  f  f]'  cJl'  13  pedfive  diftridls,-  forfeited  or  to  be  forfeited  to  the  people  of 

7th  mr  ct  65*  this  ftate>  at  Public  venc^ue,  to  the  liigheft  bidder  or  bidders; 

'  ’ C  in  Inch  parcels  as  they  fhall  from  time  to  time  think  pro¬ 

pel,  fir  ft  giving  eight  weeks  notice  of  each  fale,  in  one  or  more  of  the  public 
news-papers  in  this  ftate,  containing  a  description  as  to  the  quantity,  by  efti- 
mation,  of  the  lands  or  tenements  to  be  fold,  the  fituation  thereof;  and  the 
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name  or  names  of  the  perfon  or  perfons,  by  the  conviction  and  attainder  of 
whom  the  faid  lands  or  tenements  are  deemed  to  have  become  forfeited;  and 
to  make,  feal  and  deliver  to  the  purchafer  or  purchafers  refpectively,  good 
•ana  fufficient  deeds  and  conveyances,  in  the  law,  to  veil  the  fame  in  them 
relpedlively,  and  tlieii  reipedtive  heirs  and  affigns,  upon  fuch  purchafer  or 
purchafers  refpedlively  producing  fuch  receipt  from  the  trealurer,  as  is  herein 
after  mentioned.  That  every  fuch  purchafer  and  purchafers,  fhall  by  virtue 
Powers  given  com-  of  fuch  deeds  and  conveyances,  refpedtive.lv,  be  fo  veiled  in 
repealed  7 til  fefl:  ch.  title,  leiim  and  poiieilion  ot  the  lands  and  tenements  fo  pur* 
fee.  54.  chafed,  as  to  have  and  maintain  in  his,  her  or  their  name  or 

names,  any  adtion  for  recovery  thereof,  or  damages  relating  thereto;  any 
adfual  feifm  or  poifeihon  thereof,  in  any  other  perfon  or  perfons,  notwith- 
Handing.  That  every  fuch  deed  and  conveyance,  (hall  be  deemed  to  oper¬ 
ate  as  a  warranty  from  the  people  of  this  llate,  to  the  purchafer  or  purcha- 
ftrs  refpedlively,  and  their  refpedlive  heirs  and  affigns,  for  the  lands  or  tene¬ 
ments  thereby  refpedlively,  granted  and  conveyed,  againil  all  claims,  titles 
and  incumbrances  whatfoever ;  and  fuch  purchafer  or  purchafers  refpedfive- 
ly,  and  their  refpedlive  heirs  and  affigns,  fhall  in  cafe  of  eviction,  have  fuch 
remedy  and  relief  upon  fuch  warranty,  in  fuch  manner  as  fhall  be  more  par-* 
ticularly  provided  for  in  fuch  future  ad  or  ads  of  the  legiflature,  as  are  herein 
after  mentioned.  Provided,  That  the  faid  commiffioners  fhall  not  be  autho- 
rifed  to  fell  any  lands,  in  larger  parcels  than  the  quantity  of  live  hundred  acres 
in  each  parcel ;  that  no  more  than  one  farm  fhall  be  included  in  one  and  the 
lame  fale ;  and  that  the  tales  fhall  be  made  in  the  county  where  the  lands  or 
tenements  to  be  fold,  refpedively  lie.  And  provided  further,  That  nothing 
No  faie 3  to  be  made  in  this  la  w  contained,  fhall  be  conitrued,  deemed,  efleemed 
before  ut  October,  0r  adjudged,  to  authorife  the  commiffioners  to  be  appointed 
mitered  3d  feifion  by  virtue  hereof,  to  make  fale  of  any  of  the  lands,  meflua- 
cIl‘ 51 '  ges,  tenements  or  hereditaments  hereby  forfeited,  or  by  vir¬ 

tue  hereof  to  become  forfeited,  before  or  until  the  HrH  day  of  October  next ; 
and  that  all  fuch  files  fhall  be,  and  the  fame  hereby  are  wholly  prohibited 
until  that  day. 

XVI,  And  whereas  it  is  impoffible  at  prefent  to  form  an  eftimate  of  what 
will  be  a  proper  compenfation  to  the  faid  commiffioners,  for  their  fervices 
and  expences  in  executing  the  bufmefs  hereby  committed  to  them :  Be  it 
therefore  further  emitted  by  the  authority  afore  faid,  That  the  public  faith  of  this 
Hate  fhall  be,  and  hereby  is  pledged  to  the  laid  commiffioners,  for  fuch  allow¬ 
ance  and  compenfation  to  them  for  their  fervices  and  expences  (betides  the  ex¬ 
pences  of  furveyors,  clerks,  and  other  incidental  charges)  as  fhall  hereafter  by 
the  legiilature,  be  deemed  juft  and  reafonable. 

XVII.  dud  be  it  further  emitted  by  the  authority  afore  faid,  That  the  trea- 
furer  of  this  Hate  (hall  be,  and  he  is  hereby  authorifed,  out  of  the  monies 
which  now  are,  or  hereafter  may  be  in  the  treafury,  to  advance  to  the  laid 
commiffioners  for  each  diHridt,  a  fum  not  exceeding  two  thoufand  pounds, 
to  defray  the  expence  of  the  bufmefs  hereby  committed  to  them. . 

XVIII.  And  whereas  in  many  inHances,  lands,  the  reverfion  or  remainder 
whereof  is,  or  may  become  forfeited  to  this  Hate,  are  poffefled  by  tenants  who 
have,  at  confiderable  expence,  made  or  purchafed  the  improvements  on  the 
fame,  and  which  tenants  have  conHantly,  uniformly  and  zealoufly,  Hnce  the 
commencement  of  the  prefent  war,  endea  voredjto'  defend  andmaintain  the  free¬ 
dom  and  independence  of  the  United  States ;  Be  it  therefore  further  euatted 
by  the  authority  afire  fid,  That  where  lands,  the  reverfion  or  remainder 
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.  whereof  is  hereby,  or  may  become  forfeited  to  the  people 

Jinds?!l  of  this  hate,  fhall  be  poffeifed  by  any  tenant  or  the  charao 

ter  above  defcribed,  and  who  or  whole  ancehor,  tellator  or  in te hate,  fhall 
have  made  or  pur  chafed  the  improvements  on  the  lame,  they  fhall.  continue 
in  poffeffion  at  their  farmer  rents,  and  be  at  liberty  as  heretofore,  to  transfer 
their  improvements,  until  the  fee  fimple  of  the  Lid  lands  fhall  be  fold,  they 
paying  their  refpechive  rents,  and  the  prefent  arrearages  thereof  in  money, 
equal  to  the  current  prices  of  the  articles  oi  produce,  in  which  their  rents 
were  heretofore  paid,  into  the  trealury  of  this  hate,  if  iuch  rents  were  referr¬ 
ed  in  produce  ;  or  if  referved  in  money,  then  in  fo  much  money,  as  will  be 
equivalent  to  the  price  of  wheat  at  ieven  (hillings  per  bufhel ;  and  that  when 
the  fee  fimple  ofthe  laid  lands  fhall  be  fold  by  the  commifiioners,  to  be  ap¬ 
pointed  in  purfuance  of  this  ad,  they  fhall  caufe  iuch  lands  to  be  appraifed. 
by  three  appraifers,  at  what  fhall  be  deemed  the  then  prelent  value  thereof, 
excluiive  ofthe  improvements  thereon,  at  the  time  of  appraiiing :  that  one 
ofthe  faid  appraifers  fhall  be  eleded  by  the  commiihoners;  another  by  the 
tenant  claiming  the  benefit  intended  by  this  claufe,  and  the  third  by  the  laid 
other  two  appraifers;  that  the  faid  appraifers,  previous  to  the  making  offuch 
appraifement,  fhall  each  of  them  take  an  oath,  and  which  oath  the  laid  com- 
milfioners  are  hereby  authorifed  to  adminifter,  well  and  truly  to  appraife  tire 
lands  held  by  fuch  tenant,  at  what  fhall  be  deemed  the  then  value  thereof, 4 
exclufive  of  the  improvements  thereon;  and  upon  payment  into  the  trea  fu¬ 
ry  by  Iuch  tenant,  of  the  fum  at  which  fuch  lands  fhall  be  fo. appraifed,  with¬ 
in  three  months  after  the  making  of  fuch  appraifement,  together  with. all  ar¬ 
rearages  of  rents  then  due  thereon ;  the  commiihoners  fhall  convey  the  lands 
fo  appraifed  to  fuch  tenant,  in  like  manner  as  if  fuch  lands  had  been  fold  at 
public  vendue,  and  fuch  tenant  had  appeared,  and  been  the  highefl  bidder,  for 
the  fame  :  Provided,  That  no  perfon  being  a  tenant  hirrifelf,  or  of  affinity  or 
confanguinity  to  the  tenant,  requiring  fuch  appraifement  to  be  made,  fhall 
be  an  appraiser. 

XIX.  And  in  order  that  the  commifiioners  may  be  enabled  to  determine? 
who  are  the  proper  objects  of  the  benefit  intended  by  the  aforegoing  claufe  ; 
How  tenants  to  avail  Be  it  further  enacted  by  the  authority  afore  faid ,  That  no 


themieives  of  the  tenant  fhall  be  entitled  to  fuch  benefit,  labels  he  or  fhe  fhall, 

above  provilion.  .  '  ,  n  .  ..... 

within  one  month  after  the  lame  mall  be  required  of  him  or 
her  by  the  faid  commiihoners,  produce  to  them  a  certificate,  to.be  fubferibed 
by  at  lead;  twelve  reputable  inhabitants  of  the  county,  of  known  and  un¬ 
doubted  attachment  to  the  American  caufe,  to  be  approved  of  by  the  com- 
miiHoners,  and  which  inhabitants  fhall  feverally  declare  upon  oath,  the  truth 
ofthe  matter  by  them  certified,  before  a  juflice  of  the  peace  ofthe  county, 
who  is  hereby  authorifed  to  admlmfier  fuch  oath,  certifying,  that  fuch  tenant, 
hath  confirm  tly  and  uniformly,  iince  the  faid  ninth  day  of  July,  one  thou-  - 
land  (even  hundred  and  feventy  fix,  demeaned  hiirifejf  or  her f elf,  as  a  friend 
to  the  freedom  and  independence  of  the  United  States;  and  hath,  as  far  forth 
as  his  or  her  circumftances  would  admit,  taken  an  a  Stive  and  dec!  five  part,  to 
maintain  and  promote  the  fame. 

XX.  sfnd  be  it  further  er  acted  by  the  authority  afore  fed, 
wrmn?toanbelnmacte  That  whenever  the  laid  commiihoners  final],  within  their 
of  mi  ries.  refpe&ive  diflrids,  make  Lie  of  any  lands,  either  at  public 

vendue,  or  upon  fuch  appraifement  as  a  fore  fa  Id,  and  the  commiffioners  and 
the  perfon  or  per  fons  to  whom ’iuch  bale  fhall  be  made,  having  reciprocally 
fubfaibed  a  memorandum  or  note,  in  writing,  of  fucii  hale ;  the  commifliaii- 
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ers  ihall  immediately  thereupon,  give  to  the  perfon  or  perfons,  to  whom 
inch  iale  lhall  be  made,  a  certificate  thereof,  to  contain  the  fum  for  which 
the  lands  purcnafed  by  Inch  perfon  or  perfons  were  fold-  and  if  fuch  fale 
was  made  upon  fuch  appraisement,  then  alfo  of  the  arrearages  of  rent  due 
oniuen  lanus.  1  hat  the  laid  per  fon  or  perfons  to  whom  fuch  certificates  frail 
be  given,  IliaJ],  within  three  months  from  the  date  thereof,  pay  into  the  trea 
Jury  01  this  iiate,  the  turns  in  fuch  certificate  refpeiftively  fpecified  :  and  the 
treanirer  is  hereby  required  and  authorifed  to  receive  the  fame,  and  to  give 


u  7  7  ^  vuiu  lodging  with  the  laid 

commiffioners  one  of  the  faid  receipts,  be  entitled  to  deeds  and  conveyances 
lor  the  lands  by  them  refpeedively  purchafed.  J 

aXj.  sind  be  it  further  enacted  by  the  authority  aforefaid* 
pur  chafers  for  n  on-  That,  the  coinmiffioneis  for  the  re  Ip  e  (dive  diftrieds,  fhall  and 

Sa™1106  of  con‘  maY’ in  ^eir  own  names>  commence  and  profecuteany  fait 

upon  a  contract,  for  the  lale  of  any  eftate  againff  any  per- 
fon  or  perfons  who  fhall  have  fubferibed  fuch  note  or  memorandum  in 
writing  thereof  as  aforefaid ;  and  all  damages  which  lhall  be  recovered  by 

the  faid  commiffioners  in  fuch  fults,  mall  be  by  them  paid  into  the  treafurv 
of  this  f  ate.  7 

XXII.  Jnd  be  it further  enabled  by  the  authority  aforefaid,  That  all  pur-, 
chaies  made  at  fich  vendues  by  the  laid  commillioners,  or  any  or  either  cf 
them,  oi  by  any  other  perfon,  to  or  for  the  ufe  of  them,  or  anv  or  either  of 
them,  fhall  be  null  and  \cid;  and  that  each  commifioner,  before  he  enters 
Each  commHiioner  cipon  the  execution  of  his  office,  frail  appear  before  one  of 
to  take  an  oath.  the  judges  of  any  of  the  counties  within  the  diftndl  for  which 
fuch  commiffoner  fhall  be  appointed,  and  take  and  fubferibe  the  following 
oath ;  which  luch  judge  is  hereby  authorifed  and  required  to  adminifler,  viz. 

Form  ofthe  oath.  T  A.  B.  appointed  a  commiffoner  of  forfeitures,  for  the 

1-  diffrieff,  do  folemnly  and  fncerely  fwear 

and  declare,  in  the  prefence  of  Almighty  God,  that  I  will  faithfully  and 
jhoneflly  execute  the  laid  office,  in  fuch  manner  as  I  frail  conceive  mod  for 
the  benefit  and  advantage  of  the  people  of  this  fate,  according  to  the  true 
intent  and  meaning  of  an  a  cl,  entitled,  “  An  a£t  for  the  forfeiture  and  iale  of 
the  efiates  of  perfons  who  have  adhered  to.  the  enemies  of  this  f  ate,  and  for 
declaring  tile  fovereignty  of  the  people  of  this  fate,  in  refpecd  to  all  property 
.within  the  fame.” 

XX  W.  ./hid  be  it  further  enacted  by  the  authority  aforefaid ,  and  it  is  hereby 
provided,  That  the  laid  commiffioners  fliall  not  be  authorifed  to  fell  any 
lands,  which  at  the  time  ofthe  fale  thereof,  frail  be  within  the  power  ofthe 
enemy,  ahy  thing  herein  before  mentioned  notwithflaniing. 

XXIV.  And  be  it  further  enacted  by  the  authority  aforefaid.  That  the  trea- 
furer  of  this  fate  frail,  in  Ids  accounts  of  the  monies  arifing  by  the  fales  of 
forfeited  c Hates,  fpecify  the  names  of  the  feveral  perfons  to  whom,  the 
feveral  effaces  immediately  before  the  forfeiture  thereof  were  deemed  to 
belong,  as  the  fame  fliall  appear  from  the  certificate  of  the  commiffioners; 
To  the  end,  That  when  the  l&giflature  frail,  by  future  aid  or  adds,  to  be 
paffed  for  the  purpofe,  provide  for  the  payment  of  the  debts  due  from  the 
faid  perfons  refpedively,  the  amount  of  the  monies  a  riling  from  the  fales  of 
their  refpeedive  efiates,  may  with  the  greater  eaie  be  afeertained. 
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Forms  of  the  lever  al  XXV.  And  be  it  further  enaS/cd  by  the  authority  afore  find , 
[l\vT  J,°s  °u  us  That  the  forms  of  the  feveral  proceedings  to  be  had  in  pur- 

fuance  of  this  ad,  and  of  the  deeds  or  conveyances,  to  be 
executed  by  the  commiffioners  to  be  appointed  in  purfuance  ot  this  ad,  fhall 
be  as  follows,  that  is  to  fay :  # 

Form  of  the  Notices  by  the  Sheriff 

44  State  of  New- York,  fs.  By  Efq.  Sheriff  of  the  County  of 

WHEREAS  at  a  liipreme  court  of  judicature,”  or  “  court  of 
oyer  and  terminer  and  general  gaol  delivery,”  or  44  court  of 
general  feffions  of  the  peace,”  or  44  court  of  quarter  feffions  of  the  peace 
(as  the  cafe  may  be) — (here  infer t  the  name  or  names  of  the  perfort 
or  perfons  indided,  with  their  refpedive  additions)  was”  or  44  were  feve- 
rally  (as  the  cafe  may  be)  indided  for  adhering  to  the  enemies  of  the 
people  of  this  fate.  Thefe  are  therefore  to  notify  the  faid  (here  infert  the 
name  of  the  perfon  indided)  if  he”  or  44  fhe  (as  the  cafe  may  be)  fhall,  at  the 
expiration  of  the  time  for  that  purpofe  herein  after  limited,  be  in  full  life ;  and 
all  perfons  claiming  any  eftate  or  intereft  under  him”  or  44  her  (as  the  cafe 
may  be)  if  he”  or  44  fhe  (as  the  cafe  may  be)  fhall,  at  the  expiration  of  the  laid 
time,  be  deceafed,  that  unlefs  he”  or  44  Hie  (as  the  cafe  may  ufe)  if  in  full  life 
as  aforeiaid,  do  perfonally  appear  in  the  fupreme  court  of  judicature  of  this 
Hate,  within  the  time  herein  after  limited,  and  traverfe  the  faid  indidment”  or 
44  indidments  (as  the  cafe  may  be)  or  if  the  laid  (here  infert  the  name  of  the 
perfon  indided)  fhall  be  deceafed ;  that  unlefs  fome  or  one  of  the  faid  feveral 
perfons  fo  clai  tiling  an  eftate  or  intereft  as  -aforefaid,  do  perfonally,  or  if 
feme  coverts,  infane,  or  within  age  refpedively,  do  by  their  feveral  and 
refpedive  barons,  guardians  or  next  friends,  refpedively,  appear  in  the  faid 
fupreme  court,  on  or  before  .the  fourth  day  after  the  tint  day  of  the  fecond 
term  next  fucceeding  the  day  of  the  date  of  this  notice,  and  traverfe  the  laid 
indidment”  or 44  indidments  (as  the  cafe  may  be)  the  laid  (here  infert  the 
name  of  the  perfon  indided)  will  be -adjudged  if  in  full  life,  guilty,  or  if  de¬ 
ceafed,  to  have  been  at  the  time  of  his”  or  44  her  (as  the  cafe  may  be)  death 
guilty  of  the  offence”  or  44  offences  (as  the  cafe  may  be)  charged  againll  him”’ 
or  44  her  (as  the  cafe  may  be)  and  that  all  and  lingular  the  real  and  perfonal 
eilate  within  this  Hate,  held  or  claimed  by  him”  or  44  her  (as  the  cafe  may 
be)  if  in  full  life  as  aforefaid,  or  which  were  held  or  claimed  by  him”  or 44  her 
(as  the  cafe  may  be)  at  the  time  of  his”  or  44  her  (as  the  cafe  may  be)  death, 
(if  deceafed  as  aforefaid,  will)  be  forfeited  to  the  people  of  this  Hate  f  or  if 
more  than  one  perfon  fhall  be  indided,  then, 44  Thefe  are  therefore  to  notify 
fuch  of  the  laid  feveral  perfons  who  fhall,  at  the  expiration  of  the  time  for 
that  purpofe  herein  after  limited,  be  in  full  life  ;  and  ail  perfons  claiming  any 
eilate  or  intereft,  under  fuch  of  the  faid  perfons  above  named,  who  fhall  at  the 
expiration  of  the  faid  time  be  deceafed;  that  unlels  they  the  laid  feveral  per- 
fons  above  named,  who  fhall  be  fo  in  fall  lile,  do  perfonally  appear  in  tire 
fupreme  court  of  this  Hate,  within  the  time  herein  after  limited,  and  traverfe 
the  indidment”  or  44  indidments  (as  the  cafe  may  be)  againll  them  refpec- 
tively  ;  and  that  unlefs  fome  or  one  of  them  the  laid  feveral  perfons,  claim¬ 
ing  any  eilate  or  intereft  as  aforefaid,  do  perfonally,  or  if  feme  coverts,  infane, 
or  within  age,  do  by  tlieir  refpedive  barons,  guardians  or  next  friends,  ap¬ 
pear  in  the  did  fupreme  court,  on  or  before  the  fourth  day  after  the  ftrft  day 
of  the  fecond  jierm  next  fucceeding  the  day  of  the  date  of  this  notice,  and 
traverfe  the  indidment”  or  44  indidments  (as  the  cafe  may  be)  againll  the 
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perfons  refpedtively,  under  whom  they  refpeftively  fo  claim,  they  the  faid 
ieverai  perfons  above  named,  wnl  be  adjudged,  if  in  full  life,  guilty,  or  if 


.  _  A  rejpedtively  _ _  ^  iUAJL  iUt 

afore  la  id,  or  which  were  held  or  claimed  at  the  time  of  their  death  reipec- 
by  luchoi  the  laid  perions  as  fha.ll  De  decealed,  will  be  forfeited  to  the 
pe°pl^  ol  this  iiate.  Given  under  my  hand  the  day  of 

in  the  ^  year  of  the  independence  of  the  faid  date,  A.  B.  Sheriff.” 

^  r^','c  F/jrm  of  u  lid  cord  wucre  Judgment  full  be  entered  by  Default . 

“  ^ew-York,  Supreme  Court,  is.  Of  the  Term  of  (here  inlert  the  Term  in 
which  judgment  fhall  be  awarded)  in  the  Year  of  the  Independ¬ 

f  f  J  erne  moored,  1  hat  on  the  (here  inlert  the  day  and  year  when  the 
inaictmt.il  t  was  pie  lei  red  into  court)  the  jurors  of  the  people  of  this 


- ::  xai  as  Kune  inviu  itiaie  ro  tne 

perlon  or  per  low  again!!  whom  judgment  fhall  be  entered)  and  the  faid 

i  heie  m  .ei  t  the  name  or  names  of  the  perfon  or  perfons  charged  in  the  in¬ 
dictment,  and  again!!  whom  judgment  is  to  be  entered)  having  according 
to  tiif  fain  of  the  aft  oi  the  leg1 nature,  entitled,  “  An  adl  far  the  for- 
ei  litre  and  fade  ot  tne  e  dates  of  per  ions  who  have  adhered  to  the  enemies 
oi  this  hate,  and  for  declaring  the  fovereignty  oi  the  people  of  this  Hate,  in  ref- 
pect  to  all  property  within  the  fame,  been  notified  to  appear  and  traverfe 
tne  faid  indictment,  and  not  having  appeared  and  travelled  within  the  time, 
mu  in  the  manner,  in  and  by  the  laid  act  limited  and  required,  it  is  therefore 
coni  me  red,  that  the  faid  (here  infert  the  name  or  names  of  the  perfon  or  per¬ 
fons  charged  in  the  indictment,  and  againt  whom  judgment  is  to  be  entered) 
no  forfeit,”  or  if  more  than  one  perfon,  “  feverally  forfeit  all  and  lingular  the 
eilate,  both  real  and  perfonal,  whether  in  poffeflion,  reverfion  or  remainder, 
held  or  claimed  by  him”  or “  her”  or  “  them  refpedlively  (as  the  cafe  may 
be)  within  this  Hate,  to  the  people  of  this  Hate.” 

Form  of  a  Record  where  a  Trial fhall  be  had . 

“  NEW-YORK,  Supreme  Court,  fs.  Of  the  term  (and  fo  on,  as  in  the 
cafe  of  a  record  where  judgment  fhall  be  entered  by  default,  to  the  end 
ol  the  indidtment)  and  the  laid  (here  inlert  the  name  of  the  perfon  who 
fhall  appear  and  traverfe)  appearing  here  in  court  inhis  own  proper  per¬ 
fon,  on  the  Qiere  infert  the  day  of  the  month  when  the  perfon  fhall  "ap¬ 
pear  in  court  and  traverfe)  in  this  prelent  term  (or  if  of  a  preceding  term, 
then)  in  the  term  of  (here  infert  the  term)  in  the  year  of 

the  independence  of  this  Hate.  And  faith,  that  he  is  not  guilty  of  the  of¬ 
fence”  or  “  o:  ences  (as  the  cafe  may  be)  in  the  faid  indidlinent,  charged 
again!!  him”  or  “  her  (as  the  cafe  may  be)  -and  of  this  he”  or  “fhe  (as  the 
cale  may  be)  puts  h  in le It  ”  or  “herlelf”  (as  the  cafe  may  be)  upon  the 
country,  and  who  prolecui.es  for  the  people  of  this  Hate  in 

this  behalf,  in  like  manner,  &c.”  And  lo  on,  as  nearly  iimilar  as  may  be,  to 
the  form  of  a  record  of  a  trial,  at  the  bar  of  the  lupreme  court,  in  a  cafe  of 
felony,  without  benefit  of  clergy.  That  the  judgment  in  cale  of  conviction, 
fhall  be  the  fame  with  the  form  contained  in  the  form  of  the  record  of  a 
judgment  by  default. 
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The  Term  of  a  General  Verdict .  t 

AFTER  the  word  oath,  “  do  fay  that  the  faid  (here  infert  the  name 
of  the  perfon  charged)  is  guilty  ot  the  feveral  offences  chargee  agu  np 
him”  or  44  her  (as  the  cafe  may  be)  or  not  guilty  of  the  Several  offences 
charged  againft  him”  or  “  her  (as.  the  cafe  may  be)  (or  if  guilty  only 
of  certain  oi  the  offences  charged  in  the  indictments,  and  not  gui  ty 
other,  or  others  of  them,  then)  is  not  guilty  of  the  offence”  or  44  the  feveral 
offences  (as  the  cafe  may  be)  charged  in  the  faid  indidment  to  have  been 
committed  on  (then  infert  the  day  and  year  when  the  offence  or  offences  (as 
the  cafe  may  be)  is  or  are  charged  to  have  been  committed)  but  guilty  of  the 
offence”  or 44  offences  (as  the  cafe  may  be)  charged  to  have  been  committed 
on  the  'here  infert  the  day  and  year  when  the  oi  ence  or  oi  cnees  (astnc  cafe 
may  be)  of  which  the  perfon  charged  in  the  indictment  fhall  be  convicted, 

were  committed.)  '  .  .  , 

The  form  of  the  judgment  fhall  be  the  fame  with  the  form  oi  the  judg¬ 
ment  where  judgment  fhall  be  entered  by  default. 

Form  of  the  Conveyance  from  the  Commijfioners. 

“  rT",HIS  indenture,  made  the  Day  of  ^  in  the 

JL  year  of  the  independence  of  the  hate  of  New-York,  and  in  the 
year  of  our  Lord  between  efquires,  commit 

hollers  of  forfeitures,  for  the  diftrict,  appointed  in  pin  i nance 

of  an  act  of  the  legiflature  of  the  laid  date,  entitled, 44  An  a  Cl  for  the  forfeiture 
and  fale  of  the  ei fates  of  perfons  who  have  adhered  to  the  enemies  of  this 
(late,  and  for  declaring  the  fovereignty  of  the  people  oi  this  (late,  m  refpedt  to 
all  property  within  the  lame,”  of  the  one  part,  and  of  the  other 

part ;  witneffeth,  that  the  faid  coitimiffioners,  by  virtue  of  the  power  -and  au¬ 
thority  to  them,  in  and  by  the  faid  act  granted,  and  for,  and  in  confederation 
of  the  fum  of  by  the  faid  paid  into  the  treafury  of 

the  faid  date,  have  granted,  bargained,  fold,  enfeoffed  and  confirmed ;  and 
by  thefe  prefents  do  grant,  bargain,  fell,  enfeoff  and  confirm,  unto  the  faid 
and  heirs  and  affigns,  all  (here  deferibe  the  lands  or  te¬ 

nements  to  be  conveyed)  and  all  and  lingular  the  eftate,  right,  title  and  inter- 
ell,  whether  in  poffeffion,  reverfion,  or  remainder  of,  in  or  to  the  laid  pre¬ 
mises,  which,  in  consequence  of  any  conviction  or  attainder,  is  become  for¬ 
feited,  attached,  or  veiled  in,  or  to  the  people  of  the  faid  date.  To  have 
and  to  hold,  all  and  lingular  the  faid  premiles,  hereby  granted,.  bargained, 
fold,  enfeoffed  and  confirmed,  with  the  appurtenances,  unto  the  laid 
and,  heirs  and  affigns,  to  the  only  proper  ufe  and  behoof  of  the  faid 

and  heirs  and  affigns  forever.  In  witnels  whereof,  the  faid 

parties  to  thefe  prefents  have  hereunto  interchangeably  let  their  hands  and 
feais,  the  day  and  year  drft  above  written.” 

Forms  of  proceed-  AND  that  all  the  forms  of  proceedings  in  profecutions, 
ings  not  hereby  pay  for  the  offence  afore  faid,  to  be  had  in  pursuance  of  this  ad, 
toCbeafimdarqorthofe  other  than  fuch  as  are  hereby  otherwife  fpecially  directed, 
without8  benefitfHjof  fhall  be  as  nearly  as  may  be,  fimilar  to  the  forms  of  the  pro- 
cl€rsy*  ceedngs  in  cafes  of  felony  without  benefit  of  clergy,  except 

that  the  wrord  or  words 44  offence”  or 44  offences”  (as  the  cafe  may  be)  fhall 
be  ufedinffeadof  the  word  or  words 44  felony”  or 44  felonies :”  and  that  where 
a  traverfe  fhall  be  put  in  by  any  perfon  or  perfons,  claiming  any  eftate  or  in- 
tereft  under  a  perfon  deceafed  as  aforefaid,  all  and  lingular  the  proceedings 
and  proceffes,  fhall,  not- withfta  riding,  be  of  the  fame  form,  as  if  the  r  effect¬ 
ive  perfons,  charged  in  the  feveral  indictments,  had  been  feverally  in  full  life. 
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and  had  in  their  own  refpeftive  proper  perfons,  appeared  and  traveled  •  and 
tor  want  offach  traverfe  as  if  foch  perfon  had  mde  default  in  M  M.’ 

J? !S  Jni  be  nfurther  ena£led  by  the  authority  afore/md, 
verf,admitted  “tra‘  1  lut  e“c“  an(>  every  perfon  or  perfons,  daiminp  aneftate 
ffi.‘  ••  „  ,  or  intereiL  under  any  perfon  deceafed,  fhall  and  rray,  upon 

affidavit  of  fucli  e  aim,  and  of  the  death  of  the  perfon,  under  wW-  bch 

c  ]\rf  1Jil  v  made,  to  be  read  and  filed  in  court,  be  admitted  to  traverW  i+p 
inc  idnienis  again!}  the  perfons  under  whom  they  fo  refpedtivelv  cK:m 

thereon  Tuffi 't  ^  traVCrfe  as  laft  no  trial  ihali  be  had 

tncreon,  until  after  the  expiration  ot  the  time  herein  before  limited  for  r  Qi. 

ting  m  inch  traverfe.  1  hat  where  two  or  more  perfons  (hall  -rnear  at  one 

“V  Pr°dUCe  Mdavit’  nd  thereupon  applyteo  be 
admitted  to  raverfe,  the  court  may  compel  foch  perfons  to  join  fo  the  tn- 

hive  heend  tfaLV;tere  any  Perfon  or  perfons,  fo  claiming  as  aforefaid,  fhall 
have  been  admitted  to  traverfe,  and  (hall  have  travelled  accordingly,  and  any 

W  toSff  P,Sr;cnS  fal1  afterVardsr  apply  to  be  admit- 
on  afiidavir,  may  i,e  .  tiawrfe,  the  perfon  or  perfons  fo  afterwards  apply- 

Sndelnc“  j“n  in  in8’  laa™S  tefpedively  produced  fuch  affidavit  of  a  claim  as 

.  aforefaid,  (hall  upon  the  trial  of  fuch  traverfe,  be  permitted 

0  employ  counfel,  produce  witnelfes,  fue  forth  fubpcenas,  for  the  attend¬ 
ance  ot  witnelfes,  crofs  examine  the  witnefles  on  the  part  of  the  ftate/  and 
c.0  e\e,  v  other  ad  and  thing,  in  and  about  a  defence,  in  like  manner,  and  as 
m  y  as  ue  penon  or  perfons  by  whom  the  traverfe  fhall  have  been  putin. 

L  A  W  S  of  the  State  of  N  E  W-Y  O  R  K, 

Paffcd  in  the  Third  Seflion  of  the  Legiflature,  held  at 
the  City  of  Albany,  by  Adjournment. 


errr 


1 

tfSdfi 


,  AfT/  r  CHAP.  XXXVIII. 

to  facilitate  the  Completion  of  the  Articles  of  Confederation  and  per¬ 
petual  Onion  among  the  United  States  op  America. 

WwuorAc  t.  Pafled  19th  February,  1780. 

MRKRAb  nothing  under  divine  providence,  can  more  efFe&ually 
contribute  to  the  tranquility  and  fafety  of  the  United  States  of  Ame- 
rica,  than  a  federal  alliance  on  fuch  liberal  principles  as  will  give  fatisfadtion 
to  its  reipective  members ;  And  whereas  the  articles  of  confederation  and 
perpetual  union,  recommended  by  the  honorable  congrefs  of  the  United 
I tates  °*  America,  have  not  pi;oved  acceptable  to  all  the  Rates,  it  having 
.  ccn  conceived,  that  a  portion  of  the  wafle  and  uncultivated  territory  with¬ 
in  the  limits  or  claims  of  certain  Hates,  ought  to  be  appropriated,  as  a  com- 
mon  fund  lor  the  expences  of  the  war  :  And  the  people  of  this  Rate  of 
ff  w~r  01  being  on  all  occafions,  difpofed  to  mani fell  their  regard  for  their 
h  ter  Rates,  and  their  earned  defire  to  promote  the  general  intereR  and  fecuritv, 
iinu  mote  especially  to  accelerate  the  federal  alliance,  by  removing,  as  far  as  it 

depends  upon  them,  the  before  mentioned  impediment  to  its  final  accom- 
pliihment ; 

.  ^  ,jC  A  therefore  evaded  by  the  people  of  the  fate  of  New-  York,  represented 
tn  fen  ate  and  ajjembly ,  and  h  0  hereby  enaded  by  'the  authority  of  the  fame 9 
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That  it  fhall  and  may  be  lawful,  to  and  for  the  delegates  of  tlds  date,  in  the 
honourable  congrefs  of  the  United  States  of  America,  or  the.  major  pan: 
of  ■  uch  of  them  as  fhall  be  aflembled  in  congrefs ;  and  they  the  faid  delegates, 
or  the  major  part  of  them,  fo  aflembled,  are  hereby  fully  authorifed  and 
erfirowt  red,  for  and  on  behalf  of  this  date,  and  by  proper  and  authentic  ads 
or  indruments,  to  limit  and  redrid  the  boundaries  of  this  date  in  the  wedern 
parts  thereof,  by  fuch  line  or  lines,  and  in  dichsmann'er  and  form,  as  they  fhall 
judge  to  be  expedient,  either  with  reiped  to  the  jurifdidion,  as  well  as  the 
right  or  pre-emption  of  foil ;  or  referving  the  jurifdidion  in  part,  or  in  the 
whole,  over  the  lands  which  may  be  ceded  or  relinquifhed,  with  refped  only 
to  the  right  or  pre-emption  of  the  foil. 

II.  And  be  it  further  enabled  by  the  authority  aforefaid ,  That  the  territo¬ 
ry  which  may  be  ceded  or  relinquifhed  by  virtue  of  this  aid,  either  with  ref¬ 
ped  to  ihe  jurifdidion  as  well  as  the  right  or  pre-emption  of  foil,  or  the 
right  or  pre-emption  of  foil  only,  fhall  he,  and  enure  for  the  ufe  and  benefit 
of  fuch  of  the  United  States,  as  fhall  become  members  of  the  federal  alliance 
of  the  faid  dates,  and  for  no  other  ufe  or  purpofe  whatfoever. 

III.  And  be  it  further  enabled  by  the  authority  aforefaid,  That  all  the 
lands  to  be  ceded  and  relinquifhed  by  virtue  of  this  ad,  for  the  benefit  of  the 
United  States,  wich  refped  to  property,  but  which  fnall  neverthelefs  remain 
under  the  jurifdidion  of  this  date,  fhall  be  difpofed  of  and  appropriated  in 
fuch  manner  only,  as  the  congrefs  of  the  faid  States  fhall  dired;  and  that  a 
warrant,  under  the  authority  of  congrefs,  for  furveying  and  laying  out  any 
part  thereof,  fhall  entitle  the  party,  in  whole  favour  it  fnall  iffue,  to  caufe 
the  fame  to  be  Purveyed,  and  laid  out,  and  returned,  according  to  the  di- 
redions  of  fuch  warrant ;  and  thereupon,  letters  patent  under  the  great  leal 
of  this  date,  diall  pafs  to  the  grantee  for  the  edate  fpecrlied  in  the  faid  war¬ 
rant  ;  for  which  no  other  fee  or  reward  diall  be  demanded,  or  received, 
than  fuch  as  diall  be  allowed  by  congrefs. 

IV.  Provided  always,  and  be  it  further  enabled  by  the  authority  aforefaid , 
That  the  trud  repofed  by  virtue  of  this  ad,  fhall  not  be  executed  by  the  de¬ 
legates  of  this  date,  unlefs,  at  lead,  three  of  the  faid  delegates  diall  be  prefent 
ki  congrefs. 


CHAP.  XLVII. 

jdn  Ad  for  raijjng  the  Sum  of  5,000.000  of  Dollars  by  Tax  within  this 

State ,  and  for  other  Purpofes  therein  mentioned. 

Faded  6th  March,  1780. 

7  anckof  perfons  [This  ad,  except  the  10th  fedion,is  obfoleted 
myiry  not  to"£  x-  f  N  D  in  order  to  remove  doubts  refpedting  the 
joubie  ta’ied  muii  taxes  charged  on  lands -of  cerfoiB  who  have  been 

removed  within,  the  enemy  s  lines ;  Be  it  further  enabled 
by  lac  authority  aforefaid ,  and  it  is  hereby  declared,  That  until  thelegidature 
diall  made  ipecial  proviuon  for  colleding  the  double  taxes  charged  on  the 
lands  of  per  ions  who  have  been  removed  within  the  enemy’s  lines  in  pur- 
t  iit  ftir.  cix.  47.  dtance  oi  the  “  \  Ad  more  ededuaVty  to  prevent  the  mid 
cuiefs  arifing  from  the  influence  and  example  of  per  Ions  of 
equivocal  and  fuipeded  charaders,  in  this  date,”  palled  the  thirtieth  day  of 
June,  one  thoufand  feven  hundred  and  feventy-eight,  no  lands  diall  be  a  defied 
at  an  higher  than  the  ufual  rate,  by  reafon  that  fuch  lands  may  be  deemed 
to  belong  to  per fans  fo  removed  within  the  enemy’s  lines  as  aforefaid. 
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L  A  W  S  of  the  State  of  N  E  W-Y  O  R  K, 

Paffed  in  the  Fourth  Seffion  of  the  Legiflature,  held  at 
the  City  of  Albany,  by  Adjournment. 


CHAP.  XXX. 

An  ACT  to  alter  the  Place  of  holding  Elections  in  the  Mohawk  Diftricl ,  in  the 

County  of  Tryon. 

Patted  19th  March,  1781. 

\/\7* *  A  S  the  houfe  affigned  by  law,  for  holding  the  annual  t©wn- 

*  *  meetings  and  elections  in  the  faid  difiridl,  and  the  other  dwellings  in 
the  neighbourhood  thereof,  hath  been  deftroyed  by  the  enemy ; 

Be  it  enacted  by  the  people  of  the  jlate  of  New- York,  reprefented  in  fenate 
/and  affembly,  and  it  is  hereby  enacted  by  the  authority  of  the  fame.  That  the 
annual  town-meetings  and  elections  in  the  faid  diftridl  (hall,  in  future,  be  held 
at  the  church  in  the  laid  diftridf,  inttead  of  the  place  heretofore  affigned  by 
law  for  the  purpofe. 


Preamble. 


CHAP.  XVXII. 

Further  provifjon,  An  ACT  for  raifing  two  Regiments  fur  the  Defence  of  this 
7JUui.  di.  63.  State,  on  Bounties  of  unappropriated  Lands . 

Palled  20th  March,  1781. 

HERE  AS  the  expofed  tttuation  of  theextenfive 

*  *  frontiers  of  this  flate,  renders  it  necettary  that  mea- 
fures  fhould  be  adopted  for  their  protection ; 

I.  Be  it  therefore  enacted  by  the  people  of  the  jlate  of  Near -York,  reprefented 
in  fenate  and  afjhnbly,  and  it  is  hereby  enabled  by  the  authority  of  the  fame. 

Two  regiments  to  two  regiments  upon  the  prefent  continental  ettablifhment, 
5  £,u  .de-  as  to  the  number  of  officers  and  men  com  noting  fueffi 

t-  uce  of  the  frontiers.  .  .  .  f.  °  , 

regiments,  be  railed  for  the  defence  01  the  frontiers,  when¬ 
ever  the  congrefs  of  the  United  States  fhall  give  atturances  that  the  regiments 
aforefaid  fhall  be  armed,  accoutered,  eloathed,  lubtttted,  and  paid  at  the  ex¬ 
pence  of  the  United  States;  and  that  the  troops  fhall  continue  in  fervice  for 
tiifee  years  from  their  refpedtive  inlittment,  unlefs  fooner  difeharged. 

II.  And  be  it  further  enabled  by  the  authority  afore/aid,  That  it  fhall  and 
may  be  lawful  to  and  for  the  perfon  ad  mini  firing  the  government  for  the 

Conn  01  of  appoint-  time  being,  by  and  with  the  advice  and  con  lent  of  the 
mont  roappomrorn-  council  ox  appointment,  to  appoint  the  officers  to  fuch  regi¬ 
ments;  and  as  often  as  vacancies  fhall  happen,  to  appoint 
others :  That  a  lieutenant-colonel  and  a  major  ffiall  not  be  commiihoned, 
until  a  number  of  men  equal  to  two  thirds  of  the  re  giment,  ffiall  be  muttered4: 
That  it  fhall  be  lawful  for  the  perfon  adminiftring  the  government  of  this 
flate  for  the  time  being,  by  and  with  the  advice  and  confetti  of  ihe  council  of 
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ad  by 
to 


appointment,  to  appoint  the  commiffion  officers  to  Inch  regiments,  and 
and  with  iiich  advice  and  content,  to  iffiue  warrants,  in  the  tint  imtance, 
fuch  and  lb  many  perfons  as  captains  and  fubalterns  as  he  (hail  deem  pio- 
per  and  neceffary,  ipeedily  to  inlift  the  men  for  the  fervice  aforefaid,  and 
under  fuch  regulations  and  reffiibdions  as  he  fhall  judge  proper :  Provided 
always,  that  the  number  of  officers  fo  by  him  warranted  as  aforefaid,  fhall 
not  exceed  in  number  the  continental  eftablilhment. 

III.  Albert  furl  her  enabled  by  the  authority  aforefaid , 
Governor  to  employ  qqiat  it  fhall  be  lawful  for  the  perfon  adminiilring  the  go- 
vernment  of  this  hate  for  the  time  being,  to  employ  and 
authorize  fuch  and  fo  many  warrant  officers  and  others,  as  he  it  all  deem. 


bounty 

if  a  fufficient  number  of  men  to  compofe  a  regiment  as  aforefaid,  fhall  not  be 
railed  on  or  before  the  ftdt  day  of  Auguft  next,  the  perfon  adminiilring  the 
government  fhall  be  authorifed  to  arrange  and  form  the  men  then  railed,  into 
an  independent  corps,  in  fuch  manner  as  the  perfon  adminiilring  the  govern- 
.  ment  of  this  hate  for  the  time  being,  fhall  deem  proper  ;  and  that  if  after  one 
regiment  is  completed,  there  fhall  be  a  number  of  men  inlifted  beyond  the  com¬ 
plement  of  one  regiment,  and  not  fufficient  to  complete  another  regiment, 
they  fhall  be  arranged,  dilpofed  of,  and  formed  into  an  independent  corps, 
in  the  manner  before  preferibed. 

IV.  And  be  it  further  cnacied  by  the  authority  aforefaid ,  That  the  faith  of 
the  hate  be,  and  is  hereby  pledged  to  the  officers,  non-commiffioned  officers. 
Lands  to  be  granted  and  privates,  competing  fuch  regiments  or  corps,  that  the 
them  at  the  expiration  legiflature  of  this  hate  will  grant  unto  fuch  officers  who  fhall 
oi  their  fervice.  ^  commiftionated,  and  to  fuch  non-commiffioned  officers 

and  privates  as  fhall  inlift  in  the  laid  regiments,  and  who  fhall  continue  to 
ferve  during  the  time  aforefaid,  or  until  the  time  they  fhall  refpedtively  be 
d: unified  or  dlfcharged,  if  inch  difmiffion  or  diicharge  fhall  take  place  before 
the  end  of  the  Paid  three  years ;  or  to  the  legal  representatives  of  fuch  offi¬ 
cers,  non-commiffioncd  officers  and  privates  as  fhall  die  while  in  fervice,  the 
following  feveral  quantities  of  unappropriated  lands  reipeffiively,  to  wit : 
To  a  lieutenant-colonel  and  major,  each  four  rights ;  a  captain  and  furgeon, 
each  three  rights ;  a  lieutenant,  erffign,  and  burgeon’s  mate,  each  two  rights ; 
and  each  non-commiffioned  officer  and  private,  one  right;  and  that  each 
right  fhall  contift  of  five  hundred  acres :  That  itfliall  be  lawful  for  any  per- 
Howto  be  located  fon  entitled  to  any  quantity  of  lands  by  virtue  of  this  add,  to 
and  granted.  locate  the  lands  which  fuch  perfon  fhall  elect  to  be  granted 
to  him  ;  and  that  the  legiflature  will,  as  foon  after  the  expiration  of  the  laid 
time  of  fervice  as  a  furvey  of  the  laid  lands  can  be  with  fafety  performed, 
grant  to  fuch  perfon,  without  fee  or  reward,  or  quit-rent  referved,  the  quan¬ 
tity  of  lands  to  which  he  may  l)e  entitled,  out  of  the  lands  fo  located  :  That 
■  whenever  any  number  of  perfons  entitled,  collectively,  to  fixty^one  rights, 
fhall  join  in  a  location,  the  lands  fo  located  fhall  be  laid  out  in  a  townfhip  of 
feven  miles  fquare,  and  granted  to  the  laid  perfons,  according  to  their  rei- 
peeffive  rights  therein  ;  unti  that  in  each  fuch  townfhip,  the  remaining  right 
fhall  be  referved  lor  the  fupport  of  the  gofpel,  and  the  remaining  three  hun¬ 
dred  and  iixty  acres,  fhall  be  referved  for  the  ufe  of  a  fcliool  in  fuch  townfhip. 
That  wherever  any  of  the  lands  to  be  granted  in  purfuance  of  this  add,  fhall 
be  located  in  quantities  left  than  a  townfhip  of  feven  miles  fquare,  the  perfon 
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or  pcrions  locating  fuch  lands,  fhall  defray  the  expence  of  thefurvey  thereof* 
but  if  a  townfhip  fhall  be  located,  the  date  lhall  be  at  the  expence  of  running 
theout-lin.es  ot  fuch  townfhip:  Provided,  That  no  locations  lhall  be  made 
on  heretofore  granted,  or  on  lands  belonging  to  the  Oneida  and  Tuf- 
caiota  Indians  :  And  provided,  That  the  lands  to  be  granted  by  each  grant, 
Df  euu  outasnearly  in  a  fquare,  as  the  next  adjacent  appropriated  lands 
01 :  'hat  whenever  any  location  fhall  be  made  by  any  perfon 
f\  t(?  tJ,iC  Lid  regiments  or  corps,  a  defcription  of  the  lands  fo  located, 

?erion  S  name  by  whom,  and  in  whole  right  fuch  location  is  made, 
i  ],ui  be  Led  with  the  Purveyor-general  of  this  date  for  the  time  being;  and 
UlQ,  Per!on  aoininifh-ing  the  government  of  this  date  for  the  time  being,  by 
”  tn  the  advice  and  confent  of  the  council  of  appointment,  is  hereby 
autiiorhea  and  required,  as^  loon  as  may  be  after  the  palling  of  this  aft,  to 
Council  of  appoint,  appoint  a  furveyor-general  for  this  date ;  and  if  it  fhall  appear 
iia^eyor-gencraL  d  to  Lid  furveyor-general,  that  the  lands  fo  located  are 

defer ibed  with  diffident  certainty,  that  the  fame  have  not 
His  duty.  heretofore  been  granted,  and  do  not  belong  to  the  Oneida 

.  an^  Tufcarora  Indians,  the  furveyor-general  fhall  approve 
j  t.cii  location,  and  caufe  the  fame  to  be  died  in  the  fecretary  s  office  of  this 
date  ,  and  the  perion  making  fuch  location  fhall,  immediately  after  the  ex- 
.  piration  of  his  time  of  fervice,  be  entitled  to  a  grant  of  the  lands  fo  located. 

;  *  ^na  t-c  h  further  emitted  by  the  authority  aforefaid \  That  the  faid 
regiments  corps  to  be  railed  in  purfuance  of  this  ad,  fhall  be  fubjed  to  the 
Troops  fubjea  to  rules  and  articles  of  w.ar,  eftablilhed  for  the  regulation  of  the 
direp ^00° of cmmn^iri-  armY  of  the  United  States,  and  be  under  the  command  of 
derm  ciuci-.  the  commander  in  chief  of  their  army;  Provided  always, 
Phat  none  of  the  faid  regiments,  or  any  part  or  detachment  thereof,  lhall 
ierve  o  ut  of  this  Pate,  without  the  order  or  confent  of  the  perfon  adminidring 
the  government  of  this  date  for  the  time  being. 

VI.  And  be.  it  further  emitted  by  the  authority  aforefaid , 

delivered  to ferv^In  Tllat  anY  Perfon  who  lhall  deliver  one  or  more  of  his  or 
the  fad  troops,  cat--  her  able-bodied  male  llaves,  to  any  warrant  officer  as  afore- 
right,  and  dii  charged  hue,  to  ierve  in  either  ol  the  fa  id  regiments  or  independent 
ihch  irn-e.KaiJimg  corps,  and  produce  a  certificate  thereof,  limed  by  any  officer 

or  perfon  author) fed  to  muder  and  receive  the  men,  to  be 
raifed  by  virtue  of  this  add,  and  produce  fuch  certificate  to  the  furveyor-gene¬ 
ral,  fhall,  lor  every  male  Have  fo  entered  or  mudered  as  aforefaid,  be 
•entitled  to  the  location  and  grant  of  one  right,  in  manner  as  in  and  by  this  ad: 
is  directed;  and  fhall  be,  and  hereby  is  difeharged  from  any  future  mainte- 
.  such  Have  afeerfer-  nance  of  fuch  Have  ;  any  law  to  the  contrary  notwithdand- 
vice  Lobe  a  free  man.  jng  :  And  fuch  flave  fo  entered  as  aforefaid,  who  dial! 

ferve  for  the  term  of  three  years,  or  until  regularly  difeharged,  lhall,  imme¬ 
diately  after  fuch  fervice  or  difeharge,  be,  and  is  hereby  declared  to  be  a 
free  man  of  this  date. 

VII.  And  to  encourage  as  far  as  podible,  the  fpeedy  completing  of  the 
faid  regiments ;  Be  it  further  enacted  by  the  authority  aforefaid ,  That  every 

Any  perfon  fumiih-  Per^on  w^10  eilgagc  an  able  bodied  man,  to  enter  into 
jng  a  inan,  may  take  a  either  of  the  faid  two  regiments,  to  ferve  for  the  term  of 
hlsI^"'-  three  years,  fhall  and  may  take  a  transfer  of  the  right  of  fuch 
man’s  right  to  the  bounty  of  lands  intended  to  be  given  by  this  ad;  and  on 
producing  to  the  furveyor-general  a  certificate  figned  by  any  officer  or  per¬ 
ion  authorized  to  muder  and  receive  the  men  to  be  railed  by  virtue  of  this 
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aft  (hall  and  may  locate,  and  be  entitled  to  receive  a  grant  for  the  fame,  as 

ffoch  perfon  iJadhully  entered,  and  ferved  in  either  of  the  iatcU« 

Such  lands  not  im-  for  the  term  aforefaid-  Provided  always,  1  ■-  *>•  1 

preved  within 3 years  e: Vm o-  fucli  grant  fhall,  either  by  himleii  or  jonu  ouitr 

«W.”'  be  perfon  on  life  behalf,  make  an  aftual  fettlement  on,  and  im¬ 
prove  fuch  lands  within  three  years  next  after  the  conclusion  ol  the  war,  or 
hat  the  fame  (hall  be  deemed  as  forfeited,  and  revert  to  the  ule :  o >  this  ftate. 

VIII  Jrd  be  it  further  enacted  by  the  authouty  afoiejaid ,  I  hat  the  id 
lands  hereby  directed  to  be  granted  to  the  faid  officers,  non-commiffioned 
officers  and  privates,  (hall  be  deemed  and  conftrued  to  be  in  lieu  oi  all  and 
every  bounty,  allowance  of  half  pay,  or  emo  ament  whatever,  on  the 
By  witom  the  troop*  part  ofthisftate.  That  the  levies  to  be  ra.fea  m  pmniance- 

are  to  be  muttered.  of  this  fhall  be  111 ulltTGcl  by  ilich  petlOn,  dtK.  ill  J-UCil 

manner,  as  congrefs,  or  the  commander  in  chief  of  the  army  of  the  United 
States  fhall  direft. 


CHAP.  XXXIII. 

An  ACT  to  enable  the  Perfon  adminilhing  the  Government  to  exchange  Per- 
fans  applying  for  that  Purpofe ,  as  Prifoners  of  IV ar ,  for  the  Subjects  of  this 

State,  Prifoners  of  War  with  the  Enemy. 

PalTed  2oth  March,  1781. 

BE  it  enacted  by  the  people  of  the ft  ate  of  New-York ,  reprefented  m  Jennie 
and  affcmbly,  and  it  is  hereby  en  added  by  the  authority  of  the  jame. 
That  it  fhall  and  may  be  lawful  for  the  perfon  adminilhing  the  government 

for  the  time  being,  as  often  as  he  fhall  deem  it  expedient  to 
application  to  ex-  exchange  any  inhabitant  of  this  (late  whom  he  (hall  judge  a 
fris  aanprifJnerbof  proper  objeft  for  fuch  exchange,  and  upon  the  application 
war.  0f  fucli  inhabitant,  as  a  prifoner  of  war,  for  any  peiion  or 

perfons  fubje&s  of  this  Hate,  prifoners  of  war  with  the  enemy,  in  like  man¬ 
ner  as  if  fuch  inhabitant  applying  for  fucli  exchange,  was  a  fubjedl  ol  the 
kino-  of  Great-Britain,  and  had  been  made  a  prifoner  when  in  arms  againft 
thisftate  :  That  every  fuch  application  fhall  be  made  in  writing  ;  ana  it  the 
perfon  adminilhing  the  government  fhall  confent  thereto,  and  approve  there¬ 
of,  he  hall  certify  inch  confent  and  approbation,  by  an  endorfernent  on  the 
writing  containing  fuch  application,  and  fhall  caufe  the  laid  application  and 
certificate  to  be  filed  in  the  fecretary’s  office  of  this  fate,  there  to  be  record- 
The  perfon  apply-  ed ;  and  the  laid  inhabitant  fo  applying,  (hall,  from  andim- 
ins:  to  be  treated  as  a  mediately  after  the  date  of  Inch  certificate,  be,  and.  is  heieby 
prifoner  of  war,  declared  to  be,  and  fhall  be  deemed  and  treated  as  a  prifoner 

And  his  real  eft  ate  of  war  to  this  hate,  and  a  fubjedt  of  the  king  of  Great-Britain; 
turfuited.  an  g  an(j  pin gUi  .ar  the  real  eftate  held  or  claimed  withinihis 

date,  by  fuch  perfon,  on  the  day  of  the  date  of  the  faid  certificate,  fhall.be, 
and  hereby  is  declared  to  be  forfeited  to,  and  veiled  in  the  people  of  this  date. 
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I-  A  W  S  of  the  State  of  N  E  W-Y  ORK 

Failed  ta  die  Fifth  Seffion  of  the  Legiflature,  held  a: 

Fqughkeepfie,  in  Dutchefs  County. 


C  H  A  P.  IV. 

IrP  lJ°  rmfdy, the  M'’!iakcs™d  Vefitts  in- the  Proceedings  fir  ConviSion 
J  l  crjons  n  ho have  adhered  to  the  Enemy,  grounded  on  an  Act,  entitled, 

1 3< I  ftff.  ch.  25.  +  An  A&/or  Forfeiture  and  Sale  of  the  Eftates  of  Per  funs  who 

.  „  .  tiare  adhered  to  the  Enemies  of  this  Stive,  and  fir  declaring 

the  rZcras'1/y  0/  p!eof  ms  *tal%  5?  rA’eSitn  ali  Pr°w 

Preamble.  \^i7HiiREAS  divers  errors,  miiprifions,  deviations  from 

nf*  n-  1  r  tl  l.  iOi  ms  pi  efo  ibed  by  the  laid  adl,  litildelcrintions 

offices  before  whom  the  indiftments  were  taken,  and  divers  incertain ties 
to  the  times  of  charging  the  fifts  in  feveral  of  the  indidments,  grounded 

asinhT ^  have  taken  place  in  many  cafes,  as  well  in  the  indidments 
asm  the  menu  s  notices,  grounded  thereon ;  and  alfo  divers  miftakes  have 

Jr n  made  111  not  returmng  mto  thefupreme  court  of  judicature  of  this  hate 
ne  examinations  w  hereon  fome  of  the  fa  id  indictments  have  been  found ;  And 


quifites  of  the  raid  act,  fliould  be  remedied; 

_  h  lie  it  therefore  c  ndted  by  the  people  of  the  jlate  of  New-  York,  repre fated 
2,1  Jt.iutc  cl  A  of  era  by,  and  it  is  hereby  eualied  by  the  authority  of  the  fame , 
•Errors  remedied.  i  hat  all  fuch  errors,  mifpridons,  mifdefcriptions  and  devia- 
.  .  ^°ns;  and  alfo  all  fuch  incertainties  as  aforelaid,  as  to  the 

times  of  cnargmg  the  facts  in  any  of  the  (aid  indictments,  and  in  the  flier  id's 
notices  tnc  rcon ,  be,  and  each  and  every  of  them  are  hereby  fully  and  abfoiute- 
y  icmcvacd ,  ana  tnat  the  proceedings  in  all  fuch  cafes  refpebtively,  fhall  be 
teemed  as  cite  Anal  in  the  law,  to  all  intents,  contractions  and  purpofes 
wnatiOev er ,  as  it  the  laid  act  liad  been  fully  and  drictly  p indued  in  every  in- 
itance  and  particular  in  fuch  proceedings;  and  as  if  no  fuch  errors,  milprifions, 
mil  dele  npidons,  or  deviations  m  any  or  the  fa  id  proceedings  had  taken  place. 

rifrTfTihlny110^’  whereas  doubts  have  arifen,  whether  between 

’’  tljlc  fiih  day  ot  April  lad,  and  the  twenty-ninth  day  of  Sep- 
tember  lad,  Henry  I.  Wendell  or  John  Ten  Broeck,  was  the  lawful  fherirf 
of  the  county  of  Albany,  the  faid  perfons  having  both  officiated  in  the  dud 
(mice  t>etween  the  faid  days ;  and  the  faid  Henry  1.  Wendell  having  publifh- 
c.i  all  the  notices  on  fuch  indictments  aforefaid,  as  have  been  found  in  the 
Notice?  by  Kerry  i.  county  O;  Amany  .  in  order  therefore  to  remove  all  doubts 

bJ d^pkbHlSa  to  with  vcrPcd  t0  fuch  no:iccs  as  lad  aforefaid,  the  fame,  and 

each  and  every  of  them  arc  hereby  enacted  and  declared  to 
have  been  duly  pubhffied  to  ad  intents,  conductions,  and  purpofes  in  the 
law  whatfoever,  as  if  he  was,  during  the  time  aforefaid,  lawful  ilieriff  of  die  ' 
^  A  county. 
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CHAP.  IX. 

An  ACT  declaring  the  Rates  at  which  French  Crowns  and  Guineasjha.il  be 
received  in  Payment  of  Taxes,  and  other  Public  Monies  due  to  this  estate; 

and  making  it  Felony  to  counterfeit  any  Silver  French  Coins. 

J  Faffed  xotli  November,  1781. 

I)  E  it  exacted  by  the  people  of  the  fate  of  NcwdYork,  reprefe-nted  hi  fenate 
J  and  cffimbly,  andii  is  hereby  enacted  by  the  authority  of  the  fame,  That 
k  fhall  be  lawful  for  the  treafurer  of  this  hate,  and  all  other  public  officers 
concerned  in  the  receipt  of  taxes,  or  other  public  monies  on  account  of  this 
ftaKT  to  receive  in  payment  of  fuch  taxes  or  other  public  monies,  the  filver 

coins  commonly  called  French  crowns,  at  the  rate  of  nine 
French  crowns,  at  (hillings  lawful  money  of  this  hate,  for  each  crown ;  and  the 
each* and  gold  coins  commonly  called  French  guineas,  weighing  five 

French  guineas  at  penny-weight  and  four  grains,  ac  the  late  ot  thu iy-hx  ffiiF 
56s.  4-i.  each.  i;tlgS  and  four  pence,  of  like  money,  for  each  guinea. 

[The  remaining  part  c-f  this  act,  concerning  counterfeiting,  is  repealeu,  utli  lefi.  ch.  20.  fee.  5.] 
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LAWS  of  the  State  of  N  E  W-Y  O  R  K, 

Pafied  in  the  Fifth  Seffion  of  the  Legiflature,  held  at 
Paughkeepfie,  in  Dutchefs  County,  by  Adjournment. 


CHAP.  XXI. 

>nmuhun-diVeiTdch'  ACT  for  ^lc  appointment  of  an  Auditory  and  the  Settle-. 
14.  9th Veil,  ch.*  20.  *  went  of  the  public  Accounts  of  this  State . 

Palled  23d  March,  1782. 

WHEREAS  Comfort  Sands,  Efquire,  auditor-general  of  this  hate, 
hath,  by  his  letter  to  the  legiflature,  made  his  rehgnation  of  the  fa  id 

office ; 

I.  Be  it  therefore  .enacted  by  the  people  of  the  fate  of  Nciv-Ycrk,  reprefented 
in  fenate  and  afj crab ly,  and  it  is  hereby  enabled  by  the  authority  oj  the  fane,  That 
the  laid  rehgnation  of  Comfort  Sands,  Efq.  be,  and  is  hereby  accepted. 

II.  And  whereas  it  is  neceflary  that  the  office  of  an  audi  tor  fliould  be  eha- 
bliflied  in  this  hate,  to  exih  for  and  during  the  time  by  this  a  el  appointed  7 
Be  it  therefore  enacted  by  the  authority  afore  [aid.  That  the  office  of  an  audi¬ 
tor,  to  fettle  and  adjuft  the  public  accounts  of  this  hate,  ffiaH.be  and  is  hereby 
eflablifhed,  and  fhall  and  may  exih  within  this  hate,  for  the  term  of  two 
years  from  and  after  the  palling  of  this  act. 

III.  And  be  it  further  enacted  by  the  authori'y  afire faid , 
toVnvniint  That  lt  fhall  be  lawful  for  the  perfon  admlniflr'ng  the  go- 
ai»  auditor.  “  vernment  of  this  hate  for  the  time  being,  by  and  with  the 
a u vice  and  content  oi  the  council  of  appointment,  and  he  is  hereby  recurr¬ 
ed,  forthwith  alter  the  paling  of  this  all,  to  nominate  and  appoint. an  auditor 
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for  tbls  ftate’  andtlwt  k P™11  the  duty  of  the  faid  auditor  to  audit,  liqui¬ 
ds  duty.  date  and  fettle  all  accounts  now  fubfiftine,  or  which  here¬ 

after  may  arife,  fubfift,  or  be  between  this  ftate  and  any  perfon  or  perfons 
acting,  or  having  acfted  under  the  authority  of  the  fame,  or  between  this  ftate 
and  every  other  perfon  or  perfons  whatfoever :  And  alfo  to  ftate  all  accounts 
heretofore  fubiifting  and  now  depending,  or  hereafter  to  fublift  or  depend, 
between  this  ftate  and  the  United  States  of  America. 

IV.  And  whereas  it  is  indifpenfably  neceffary,  that  the  accounts  of  this 
hate  with  the  find  United  States,  fhould  be  Hated  as  fpeedily  as  poffible  ;  Be 
Accounts  of  this  ftate  it  therefore  further  enaSicd  by  the  authority  afore  faid.  That 

2,£ttoSd!ted5tate8  the  faid  auditor  dia11’  with  all  convenient  fpeed,  proceed  to 

ilate  the  accounts  of  this  ftate  with  the  United  States,  in  fuch 
manner,  and  on  fuch  principles  as  fhall  from  time  to  time  be  directed  by  the 
legiflature.  J 

And,  he  it  further  enatted  by  the  authority  afore  fold ,  That  the  laid  au- 

toAr^\^r-a^?uch«-s  d*tor  de>  and  *s  hereby  authorhed  to  require  from  fuch 
to  enaMe  Kim  to  ftate  peifons  who  were  formerly,  are  now,  or  hereafter  fhall  be 
the  raid  accounts.  officers,  either  civil  or  military,  in  the  fervice  of  this  ftate, 

luch  returns,  abftradls  or  accounts,  or  vouchers  by  them  officially  taken  or 
received,  or  in  poffeffion  of  fuch  officers,  as  fhall  be  neceffary  to  enable  the 
.raid  auditor  to  fettle  and  ftate  the  faid  accounts,  or  any  of  them  ;  and  to  re¬ 
quire  any  perfons  who  have  received  any  monies  for  which  they  are,  or 
hereafter  may  become  accountable  to  this  ftate,  to  account  with  him  for 
the  expenditures  of  fuch  monies  by  fuch  perfons  refpeeftively  received  ;  and 
fuch  perfons  are  hereby  refpecffively  required,  on  the  requifition  of  the  faid 
auditor,  to  make  fuch  returns,  and  deliver  fuch  abftracfts  or  vouchers  as  a- 
forefaid,  and  to  account  with  the  faid  auditor  with  all  convenient  fpeed. 

kff .  And  he  it  further  enatted  by  the  authority  afore  faid,  That  it  fhall  and 
may  be  lawful  for  fuch  auditor  to  employ  fuch  clerk  or  clerks,  and  at  fuch 
wages  as  he  fhall  from  time  to  time  judge  neceffary,  and  mod  beneficial  to 
the  ftate,  to  he  paid  by  the  treafurer  of  this  ftate,  out  of  any  monies  which 
fhab  be  in  his  hands  unappropriated,  on  the  certificates  of  the  faid  auditor  ; 
•and  that  the  faid  treafurer  fhall  be,  and  he  is  hereby  authorifed  to  pay  to  the 
faid  auditor,  fuch  fum  or  fums  (not  exceeding,  in  the  whole,  the  fum  of 
To  receive  money  for  one  hundred  pounds)  as  the  faid  auditor  fhall  from  time  to 
incidental  &  surges.  time  require,  to  defray  the  expence  of  office  hire,  and  other 

incidental  charges,  which  he  may  be  put  to  in  difeharging  the  duties  of  his 
faid  office. 

VII.  And  he  it  further  enatted,  by  the  authority  a  fore  faid, 
Aiu-n  I' y’tL  f ^iat  the  faid  auditor  fhall  he  allowed  for  his  fervices  in  that 
u  9  'i  f?fr.  ch.  20.  fhtion,  for  the  year  next  enfuing  the  time  of  his  taking  the 
r;ali  of  office,  at  and  after  the  rate  of  two  hundred  and  fifty  pounds,  in  fpecie, 
per  annum. 

VIII.  And  hr  it  further  emitted  by  the  authority  afore f /id,  That  the  faid 
auditor  fhall  from  lime  to  time  make  report  to  the  legiflature,  of  the  progrefs 
lie  fli all  have  made,  and  of  any  difficulties  or  impediments  which  he  may 
meet  with  in  the  execution  of  the  duties  prelcribed  to  him,  in  and  by  this 

IX.  And  be  it  further  emitted  by  the  authority  afore  faid, 
tv  auVtor  vetted  That  all  the  powers  and  authority  veiled  in  the  auditor-ge- 
cr*  L  Lf ..  nor  a!  of  this  ftate,  by  virtue  of  any  atft  for  the  recovery  of 

nadL  a  debts  due  to,  and  the  fetvlemeat  of  accounts  with  this  ftate, 
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or  for  any  other  purpofe  whatfoever,  Ural!  and  may  be  exercifed  by  the  au¬ 
ditor  of  this  hate,  hereafter  to  be  appointed  in  purfuance  of  this  act. 

X.  And  be  it  further  enacted  by  the  authority  aforefaid ,  That  the  trea  furer 
of  this  hate,  fhall  pay  any  demands  on  account  due  from  this  hate,  and  au¬ 
dited  by  the  auditor  to  be  appointed  by  this  act,  in  like  manner  as  by  law 
he  was  heretofore  directed  to  pay  luch  debts,  audited  by  the  auditor-general 
of  the  hate. 


CHAP.  XXII. 

An  ACT  for  raifing  Troops  to  complete  the  Line  of  this  State ,  in  the  ' Service 
of  the  United  States ,  and  the  two  Regiments  to  be  raifed  on  Bounties  of 
unappropriated  Lands ,  and  for  the  further  Defence  of  the  Frontiers  of 
this  State, 

Pafied  23d  March,  1782. 

preamble.  \][]  HEREAS  by  a  law  of  this  hate,  pafied  on  the  17  th 

1 5th  lefr.  hi.  8.  VV  day  of  November,  1781,  entitled,  \  An  abt  for 
the  further  defence  of  the  frontiers  of  this  hate,  the  perfon  adminiftring  the 
government  of  this  hate  for  the  time  being,  was  authorifed  to  diredt  the  rai¬ 
ling  of  fifteen  hundred  men,  in  the  manner  in  the  faid  law  directed,  to  ferve 
to  the  firh  day  of  January,  in  the  year  of  our  Lord  one  thoufand  feven  hun¬ 
dred  and  eighty-three  :  And  whereas  there  is  a  deficiency  in  the  three  regi¬ 
ments  of  this  hate,  ferving  in  the  army  of  the  United  States,  and  it  is  need* 1 * III. 
fary  to  complete  the  faid  regiments  to  their  full  ehablifhment ; 

I.  Be  it  therefore  enacted  by  the  people  of  the  flute  of  New -York?  reprefe  rated 
in  fenate  and  afjembly?  and  it  is  hereby  enacted  by  the  authority  of  the  fame? 
That  every  clafs  within  the  limits  of  every  regiment  of  militia  in  this  hate, 
which  may,  by  virtue  of  the  before  recited  law,  be  required  to  furnifh  a  man 
to  ferve  to  the  firh  day  of  January,  one  thoufand  feven  hundred  and  eighty- 
tliree,  and  which  frail  engage  fuch  man,  being  able  bodied,  to  ferve  for  the 
term  of  three  years,  or  during  the  war,  in  any  of  the  faid  three  re g; marts, 
and  fhall  obtain  a  certificate  of  the  delivery  of  fuch  man  to  any  perfon  au- 
Every  dafs  procu-  thorifed  to  receive  the  fame,  by  the  perfon  adminifiring  the 
ring  men  to  ferve  government  of  this  hate  for  the  time  being,  fuch  clafs  fhall 

three  years,  are  enti-  °  .  ,  .  .  .  r  \  °  ~  .  . 

tied  to  600  acres  of  be  entitled  to  a  gratuity  of  11  x  hundred  acres  or  land,  out 
land‘  of  the  unappropriated  lands  belonging  to  this  hate,  in  like  ' 

1 4 tii  feir.  eh.  32.  manner  as  by  the  feventh  fedtion  of  an  acl,  entitled,  \  An  acd 
for  raifing  two  regiments  for  the  defence  of  this  hate,  on  bounties  of  unap¬ 
propriated  lands,  palled  March  20th,  1781  ;  perfons  were  entitled  to  fuch 
lands  who  fhould  engage  an  able-bodied  man  to  enter  into  either  of  the  faid 
And  for  two  years  two  regiments ;  and  that  every  clafs  who  fhall  fo  deliver  an 
50  acres.  able-bodied  man  to  ferve  for  the  time  of  two  years,  in  ei¬ 

ther  of  the  faid  two  regiments,  fhall,  in  like  manner  as  aforefaid,  be  entitled 
to  a  gratuity  of  three  hundred  and  fifty  acres  of  land  as  aforefaid. 

[The  reft  of  th  s  act,  except  the  3d,  4th,  5th,  6th  and  3th  dailies,  isobf  >lete.J 

III.  And  whereas  the  inhabitants  of  this  hate,  arc  fo  greatly  dihrefled  for 
the  want  of  fpecie,  that  it  is  become  indifpenfably  necefiary  that  further  aid 
fhould  be  afforded  them  to  raife  fuch  of  the  laid  fifteen  hundred  men  as  may 
not  enter  into  any  of  the  regiments  aforefaid ;  Be  it  therefore  enabled  by  the 
Authority  aforefaid ,  That  every  clafc  which  fhall  before  the  expiration  of 
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twenty  days  next  after  fuch  clafs  (hall  be  notified  and  di- 
raiiing men.  ‘  reded  to  raife  a  man,  deliver  the  man  to  be  farnifined there¬ 


by,  in  manner  afbretaid,  hull  be  entitled  to  a  gratuity 


of 


two  hundred  acres  of  land,  out  of  the  unappropriated  lands  belonging  to 
this  Hate,  in  like  manner  as  dalles  delivering  a  man  to  ferve  in  any  of  the  laid 
regiments,  are  entitled  to. 

IV.  And  be  it  further  enabled  by  the  authority  a  fort  [aid , 
be^raufeTby^e  That  ft  miY  'De  lawful  for  any  clafs,  or  the  major 

dalles ;  ^and  to  whom,  part  thereof,  to  grant  or  transfer  for  the  benefit  of  the  whole, 
the  whole  right  oi  Inch  clafs  to  any  lands  it  may  become  entitled  to  by  this 
ad,  to  the  perlon  whom  the  clafs  fhall  engage  co  ferve  in  any  of  the  corps 
a  fore  fa  id,  or  to  any  other  perfon  or  perions  whatfoever,  whether  of  the  clafs 
or  not,  and  to  the  heirs  and  affigns  of  fuch  perfon  or  nerfons ;  and  fuch 
grant  or  transfer  being  made  in  writing,  and  acknowledged  or  proved  by 
the  oaths  of  one  or  more  of  the  witnclles  to  fuch  grant  or  transfer,  before 
anyone  of  the  judges  of  the  fupreme  court,  or  before  any  one  of  the  judges 
of  the  inferior  court  of  common  pleas,  fhall  be  a  fufficient  voucher  whereby 
the  perfon  or  perfons  to  whom  fuch  grant  or  transfer  is  made,  may  locate 
and  be  entitled  to  receive  a  grant  for  fuch  lands,  in  manner  direded  in  and 
by  the  laid  Ad  for  raifing  two  regiments  for  the  defence  of  this  Hate,  on 
bounties  of  unappropriated  lands,  palled  March  20th,  1781. 

V.  And  whereas  feveral  of  the  perfons  to  whom  warrants  were  i filled  in 
purfuance  of  the  ad  for  raifing  of  the  laid  two  regiments  for  the  defence  of 
th’s  Hate,  on  bounties  of  unappropriated  lands,  have  not  within  the  time  li¬ 
mited,  infilled  the  requifite  number  of  men,  in  order  to  entitle  themfelves  to 
commifhons,  and  have  notwithllanding  hitherto  continued  to  infill  men  for 
the  laid  regiments ;  and  it  hath  been  fuggeiled  that  if  a  farther  day  was 
granted  for  the  purpofe,  they  would  complete  their  inlifiments ;  Be  it  there¬ 
fore  cnatted  by  the  authority  afore  fold.  That  each  and  every  perfon  to  whom 
Further  time  riven  a  warrant  hath  been,  or  fhall  hereafter  be  granted,  who 
to  raift  men  on  fo an-  fhall  inlitl,  and  cams  to  be  muttered  into  the  laid  regiments, 

tics  of  laid  lands.  c  t  i  t  c 

on  or  bciore  the  tint  day  of  June  next,  fuch  number  ot 
men  for  the  fetid  regiments,  as  the  perfon  adminidrlng  the  government  hath 
aflfigned  or  appointed,  or  fhall  aTign  or  appoint,  fuch  perfons  fhall  refpec- 
tively  be  entitled  to,  and  receive  coirim'iTions  in  the  faid  regiments,  and  be 
entitled  to,  and  receive  the  bounties  by  the  laid  ad  to  be  granted,  in  like  man¬ 
ner  as  if  they  had  refpedively  infilled  the  requifite  number  of  men,  within 
the  time  by  the  faid  ad  limited.  But  it  fuch  officers  to  appointed,  or  to  be 
appointed,  fhould  not  raife  the  men  by  the  time  fail  above  limited,  that  then 
and  in  fuch  cafe,  it  fhall  and  may  be  lawful  for  the  perfon  adminillring  the 
government  of  this  Hate  for  the  time  being,  by  and  with  the  advice  and 
confent  of  the  council  of  appointment,  to  iflue  his  warrant  to  fuch  or  the  oin- 
cers  of  the  levies  as  he  fhall  approve,  to  recruit  for  the  laid  two  regiments, 
or  the  corps  which  may  be  formed  out  or  the  fame  ;  which  officers,  upon 
raifing  the  number  of  menaffigned,  on  or  before  the  fir  11  day  ot  January 
next,  fhall  be  entitled  to  commilfions,  and  the  bounty  in  lands  agreeable 
thereto:  Provided  always,  That  if  any  of  the  faid  levies  fhould  be  infilled, 
they  fhall  continue  to  ferve  for  the  term  of  two  years  from  the  laid  find  day 
of  January  nex 
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of  two  years,  to  be  computed  from  the  day  on  which  fuch  perfon  hull  be 
muttered,  or  who  (hall  be  inlifted  as  aforefaid,  after  the  laid  firil  day  oi  June, 
by  fuch  officers  of  the  levies  as  (hall  be  appointed  as  aforefaid  to  recruit,  to 
ferve  from  the  firtt  day  of  January  next,  and  delivered  to  fuch  perfon  or  per- 
fons,  as  the  perfon  adminiftring  the  government  of  this  hate  for  the  time  be¬ 
ing,  hath  appointed,  or  fhali  appoint,  to  mutter  and  receive  the  men  for  the 
A  bounty  of  500  fa  id  two  regiments,  fhali  be  entitled  to  the  bounty  of  five 
acres.  hundred  acres  of  unappropriated  land,  in  tine  manner  as  in 

and  by  the  faid  ad  pa  (fed  the  20th  March,  1781,  perfons  inlifhng  before  the 
laid  firtt  day  of  Auguft,  are  entitled  to.  That  the  perfon  appointed,  or  here-1 
after  to  be  appointed  to  mutter  the  laid  two  regiments,  (hall  be  allowed  at 
and  after  the  rate  of  twelve  (hillings  per  day,  for  every  day  he  (hall  be  a  du¬ 
ally  employed  in  the  faid  fervice,  agreeable  to  fuch  account  thereof  as  he 
fhali  produce,  audited  by  the  auditor  for  this  ft  ate. 

VIII.  And  in  order  more  e debt u ally  to  complete  the  faid  three  regiments 
with  permanent  troops,  Be  it  further  enacted  by  the  authority  aforefaid) 
Gratuity  of 600 an-es  That  every  perfon  who  fhali  engage  and  deliver  as  afore- 

faid,  an  able-bodied  man  to  ferve  for  the  term  of  three 
during  the  war.  years  or  during  the  war,  in  any  of  the  faid  three  regiments, 
fhali  be  entitled  to,  and  receive  a  gratuity  of  fix  hundred  acres  of  unappro¬ 
priated  land,  in  manner  as  by  the  leventh  fedion  of  the  faid  ad,  patted  on  the 
20th  March,  1781,  is  direded  ;  and  that  every  peribn  who  (hall  fo  engage. 
And 500  acres  to  fuch  and  deliver  an  able-bodied  man  to  ferve  in  either  of  the  (aid 
as  engage  men  to  ferve  two  regiments,  for  the  term  of  two  years,  (hall  be  in  like 

tor  two  years.  cj  j  ' 

manner  entitled  to,  and  receive  a  gratuity  of  live  hundred 
acres  of  unappropriated  lands.  That  whenever  any  perfons  entitled  to  lands 
by  virtue  of  this  ad,  fhali  aifociate  in  a  diffident  number  to  take  a  whole 
townfhip  of  feven  miles  fquare,  the  fame  fhali  be  laid  out  in  manner  direded 
by  the  faid  ad,  patted  the  20th  of  March,  1781  ;  and  each  perfons  lot  fhali 
contain  the  quantity  of  acres  fuch  perfon  may  be  entitled  to  by  virtue  of  this 
The  lands  how  to  ad.  Provided  always,  That  in  every  fuch  townfnip  there 
be  laid  out.  fhali  be  laid  out,  one  lot  containing  four  hundred  acres,  for 

the  fupport  of  the  gofpel;  and  two  other  lots  containing  each  two  hundred 
acres,  for  the  me  offchools ;  and  if  any  number  of  acres  lefs  than  the  leaft 
right,  fhali  remain,  they  fhali  in  like  manner  be  appropriated  to  the  ule  of 
fchools. 


CHAP.  XXXI. 

An  ACT  to  flay  certain  Proceedings  at  Law  againfl  the  late  Cotnmijjhncrs  of 

Sequestration,  in  Uljicr  County . 

W  Patted  8th  April,  1782. 

HERE  AS  it  appears  to  the  legislature,  by  diffident  evidence,  that  Ben¬ 
jamin  Smith,  of  Newburgh,  in  the  county  of  Ulfler,  was  appre¬ 
hended  when  attempting  to  join  the  enemy ;  and  that  his  efteds  were  feized 
and  fold  by  the  late  commifhoners  of  fequeftration  in  the  faid  county,  who 
are  now  threatened,  by  the  faid  Benjamin  Smith,  with  a  fuit  for  fuppofed  da¬ 
mages  by  him  fuftained; 


I.  Be  it  enabled  by  the  /  eofle  of  the  fate  of  Nen-York ,  rtprefenled  in  fen  ale 
and.  ajjlnwly>  and  U  is  hereby  enabled  by  the  authority  of  the  fame*  That  it  (hall 

H 
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The  commiffioners  be  ^Vv  1  ^  for  the  faid  Benjamin  Smith,  or  any  perfon  in 

his  Lv;Hf’  t0  commence  or  profecute  any  fuit  or  atfion 
fff  of  Benjajnm  againit  the  Bad  late  commiilioners  of  the  laid  county  or  ei- 
!UlLU‘  7  .  t\xr  of  them,  for  or  on  account  of  any  feizure  or  fale  by 

taein  made  ol  his  eoects,  as'afo  refill'd;  any  law  to  the  contrary  notwith- 


fiv  *iuCiJ'e-  it  fun.  :er  enacted  by  the  authority  aforefaid ,  That  the  fale  of  the 
ly.-'ona!  ei’iate  ol  the  faid  Benjamin  Smith,  made  as  aforefaid,  by  the  faidcom- 
iiiuiioners,  is  hereby  declared  to  be  good  and  valid  in  law. 


1-2  ACT  to 
the  Bn 
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A  P.  XXXV. 


1  _ t0  p'crevt  the  Ejhblijlwient  of  any  Bank  within  this  Slate  ether  than 
nk  oj  X  rth- America ,  and  for  i nary  orating  the  fume  within  this  State . 


^  Paffed  nth  April,  1 782. 

\fu  NnX LAS  the  United  States  in  congrefs  aficmbled,  did,  on  the  2 6 til 
day  of  May,  1781,  refolve  in  the  words  following,  viz. 

Reciting refoiations  u  1  hat  ccngrcis  cto  approve  of  the  plan  for  eftablifhin* 

tfaS^  relatlve  a  national  bank  in  thefe  United  States,  fubmittedto  their  com 

fideration  by  Mr.  Robert  Morris,  the  17th  Day  of  May, 
701 ;  and  that  they  will  promote  and  fupport  the  fame,  by  fuch  ways  and 
means,  from  time  to  time,  as  may  appear  neceifary  for  the  inditution,  and 
confident  with  the  public  good.  That  the  iabfcribers  to  the  faid  bank  fhall  be 
incorporatedagfeeably  to  the  principles  and  terms  of  the  plan, under  the  name 
ot,  I  he  prel  dent,  directors,  and  company  of  the  bank  of  Nor th-Am erica,  fo 
foon  as  the  fubfeription  fhall  be  filed,  the  directors  and  prefident  chofen,  and 
application  for  that  purpole  made  to  congrefs,  by  the  prefident  and  directors 

elected. 

“  Refolved,  That  it  be  recommended  to  the  feveral dates,  by  proper  laws 
for  that  purpole,  to  provide,  that  no  other  bank  or  bankers  fhall  be  efhblifh- 
ed  or  permitted  within  the  faid  States' re fpeCtively,  during  the  war.  That  the 
notes  hereafter  to  be  i filled  by  the  laid  bank,  payable  on  demand,  fhall  be  re¬ 
ceivable  in  payment  of  all  taxes,  duties  and  debts  due,  or  that  may  become 
due  or  payable  to  the  United  States. 

“  Refolved,  That  congrefs  will  recommend  to  the  feveral  legiflatures  to 
pafs  laws,  making  it  felony  without  benefit  of  clergy,  for  any  perfon  to 
counterfeit  bank  notes,  or  to  pals  fuch  notes  knowing  them  to  be  counterfeit; 
alfo  making  it  felony  without  benefit  of  clergy, for  any  prefident, infpeeftor,  di¬ 
re  fior,  officer,  or  fervant  of  the  bank,  to  convert  any  of  the  property,  mo¬ 
ney,  or  credit  of  the  laid  bank,  to  his  own  ufe,  or  in  any  other  way,  to  be 
guilty  of  fraud  or  embezzlement  as  an  officer  or  fervant  of  the  bank."  , 

And  whereas  the  congrefs  of  the  Uni  Led  States  did,  on  the  thirty-firtl  day 
of  December,  1781,  pais  an  ordinance  to  incorporate  the  fubferibers  to  the 
bank  of  North- America,  in  the  words  following,  viz. 

“  Whereas  congrefs,  on  the  twent y-fixth  day  of  May  lafi,  did,  from  a 
conviction  of  the  fupport  which  the  finances  of  the  United  States  would  re¬ 
ceive  from  the  efialfiiikment  of  a  national  bank,  approve  a  plan  for  fuch  art 
infiltration,  fubrnitted  to  their  confideration  by  Robert  Morris,  Efq.  and  now 
lodged  a  men  u  the  archives  of  congrefs;  and  did  engage  to  promote  the 


fame  by  the  mod  effectual  means ;  And  whereas  the  fubfeription  thereto  is 
now  filled  from  an  expectation  of  a  charter  of  incorporation  from  congrefs. 
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the  directors  and  prefident  are  chofen,  and  application  hath  been  iraue  to 
congrefs  by  the  laid  prefident  and  directors  for  an  add  of  incorporation  ; 
whereas  the  exigencies  of  the  United  States  render  it  indifpenlably  neceMi  y, 
that  fuch  an  abt  be  immediately  palled ; 

“  Be  ii  therefore  ordained ,  and  it  is  hereby  ordained  hy  the  United  Slides 
in  congrefs  afftmbled ,  I  hat  thole  who  are,  and  tho.e  who  fha*  cevorne 
stae'ofUie corpora-  fubfcrihers  to  the  laid  bank,  be,  and  fer  ever  alter  Iliad  be  a 
tr  on.  corporation  and  body  politic,  to  all  intents  and  pur  roles, 

by  the  name  and  llile  of  The  prefident,  directors,  and  company  of  the  bank 
of  North-America. 

“  And  be  it  further  ordained,  That  the  laid  corporation 
To hoLi  property  t#  are  hereby  declared,  and  made  able  and  capable  in  law,  to 
lions  of  dollars,  and  have,  piirchafe,  receive,  poflels,  enjoy  and  retain  lands, 
nomorc‘  rents,  tenements  hereditaments,  goods,  chattels  and  effebts, 

of  what  kind,  nature,  or  quality  foever,  to  the  amount  of  ten  millions  of 
Spanifh  filver  milled  dollars,  and  no  more;  and  alfo  to  fell,  grant,  demife, 
alien,  or  difpofe  of  the  fame  lands,  rents,  tenements,  hereditaments,  goods, 
chattels  and  e debts. 

u  And  be  it  f  urther  ordained ,  That  the  laid  corporation 
To  fue  and  be  fued.  ^  and  fhall  be  for  ever  hereafter  able  and  capable  in  law, 
to  fue  and  be  fued,  plead  and  be  impleaded,  anfwer  and  be  aniwered  unto, 
defend  and  be  defended  in  courts  of  record,  or  any  other  place  whatfeever ; 
and  to  do  and  execute  all  and  lingular  other  matters  and  things,  that  to  them 
fhall  or  may  appertain  to  do. 

“  And  be  it  further  ordained,  That  for  the  wcll-govern- 
To  choofe  their  own  ing  the  (aid  corporation,  and  the  ordering  of  tlieir  affairs, 
®fticers*  they  fhall  have  fuch  officers  as  they  fhall  hereafter  direbt  or 

appoint :  Provided  neverthelefs,  That  twelve  direblots,  one  of  whom  fhall 
be  the  prefident  of  the  corporation,  be  of  the  number  of  their  officers. 

“  And  be  it  further  ordained ,  That  Thomas  Walling  be 
The  nrefent  prefi-  the  prefent  prefident ;  and  that  the  Lid  Thomas  Willing, 
dent  and  directors.  an(j  Thomas  Fitziimmons,  John  Maxwell  Nefbit,  James 

Wilfon,  Henry  Hill,  Samuel  Ofgood,  Cadwallader  Morris,  Andrew  (lakw 
well,  Samuel  Inglis,  Samuel  Meredith,  William  Bingham  and  Timothy 
Matlack,  be  the  prefent  direblorsof  the  faid  corporation  ;  and  fhall  fo  conti¬ 
nue  until  another  prefident  and  other  direblors  fhall  be  chofen,  according 
to  the  laws  and  regulations  of  the  faid  corporation. 

“  And  be  it  further  ordained ,  That  the  prefident  and  di- 
re<^ors  ofdie  faid  corporation,  fhall  be  capable  ofexercifhrg 
fairs-  °  fucli  power,  for  the  well-governing  and  ordering  of  the 

affairs  of  the  faid  corporation,  and  of  holding  fuch  otcafional  meetings  for 
that  purpofe,  as  fhall  be  described,  fixed-,  and  determined  by  the  laws,  regu¬ 
lations  and  ordinances  of  the  faid  corporation. 

u  And  be  it  further  ordained,  That  the  faid  corporation 
thur  gm ernment.  ^or  may  make,  ordain,  efrabli  fin,  and  put  hr  execution  fuch 

laws,  ordinances  and  regulations,  as  fnall  fecnr  necefiary 
and  convenient  to  the  government  of  the  faid  corporation  :  Provided  al¬ 
ways,  1  hat  nothing  herein  before  contained,  fir-all  be  continued  to  author- 
lie  the  faid  corporation,  to  exerciie  any  powers  in  an v 
repugnant  to  the  laws  or  con  dilution  of  fuch  fi 
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f-ai.  common  <<  And  be  it  further  ordained,  That  the  faid  corporation 

flrall  have  full  power  and  authority,  to  make,  have,  and 
ule  a  common  leal,  with  fuch  device  and  infcription  as  they 
inaJ  think  proper ;  and  the  fame  to  break,  alter  and  renew  at  their  pleafure. 

And  be  it  further  ordained,  That  this  ordinance  fhall  be  conftrued  and 
ta.ven  molt  favourably  and  beneficial  for  the  faid  corporation/* 

,  And  whereas  the  United  States  in  congrefs  aflembled,  did,  on  the  31ft 
day  of  December,  1781,  refolve,  That  it  be  recommended  to  the  legiflature 
o  each  date,  to  pals  fuch  laws  as  they  may  judge  neceflary  for  giving  the 
301  egoing  ordinance  its  full  operation,  agreeably  to  the  true  intent  and  mean¬ 
ing  thereof,  and  according  to  the  recommendations  contained  in  the  refolu- 
tions  of  the  26th  May  lad  ; 

.  Be  therefore  matted  by  the  people  of  the  fate  of  New-York,  reprejented 
in  fen  ate  and  affemUy ,  and  it  is  hereby  enabled  by  the  authority  of  the  fame , 
aii-  f3id  bank  in-  1  hat  the  faid  bank  mentioned  in  the  faid  ordinance,  fhall 
co.  p:  rated  Widun  this  be,  and  is  hereby  incorporated  and  made  a  body  politic 

within  this  date,  by  the  name  and  dile  of,  The  preddent,  di¬ 
rector  s,  and  company  ol  the  bank  of  North- America,  with  all  and  lingular 
the  powers,  privileges,  and  immunities  in  the  faid  ordinance  fpecided  ;  and 
And  no  other  bank  that  no  other  bank,  public  or  private,  fhall  be  edablifhed 
di^preftnt^/ar1!’  wit^n  this  Hate,  during  the  prefent  war  with  Great-Britain, 
on  pain  ol  the  forfeiture  of  one  hundred  pounds  for  every 
o Fence,  by  every  perfon  concerned  in  fuch  bank  or  banks,  being  thereof 
convicted  in  the  fupreme  court  of  judicature  of  this  date ;  which  forfeiture 
fhall  go  one  half  to  the  complainant,  and  the  other  half  to  the  treafury  of 
this  flat* 

II.  And  be  it  further  enabled  by  the  authority  afore faidr 

fi^ofclerjy^to  couni  ^ perfon  fhall  forge  or  counterfeit  any  bank  note 
ter feit their  notes.  or  notes,  ilfued  or  emitted,  or  to  be  iFued  or  emitted  by  the 

faid  bank  hereby  incorporated,  or  fhall  alter  any  fuch  bank  note,  fo  that  the 
fame  fhall  appear  to  be  of  greater  value  than  the  fame  was  at  the  time  of  the 
idumg  or  emitting  thereof,  intended  to  pafs  for ;  or  fhall  pafs  or  give  in  pay¬ 
ment,  or  procure  to  be  pa  Fed  or  given  in  payment,  any  fuch  counterfeit  or 
This  ciaufe  repeal-  altered  bill,  knowing  the  fame  to  be  counterfeit  or  altered ; 
fdI*  ch*  20,  the  perfon  fo  o Fending,  fhall  be  deemed  guilty  of  felony, 
and  fhall,  on  conviction,  iuFer  the  pains,  penalties  and  for¬ 
feitures,  preferibed  by  law  in  calcs  of  felony  without  benefit  of  clergy. 

III.  And  be  it  further  enabled  by  the  authority  afore  faid, 
or  for  any  of  their  That  if  any  preddent,  infpedtor,  director,  or  fervant  of  the 

cforer^or  farvants  to  bank,  fhall  fraudulently  convert  any  of  the  property, 
of  the  brink  to  their  money,  or  credit  of  the  laid  bank,  to  Ins  own  ule,  he  fhall 

be  deemed  guilty  of  felony;  and  fhall,  on  con  vision,  fuFer 
pa’ns,  penalties  and  forfeitures,  preferibed  by  law  in  cafes  of  felony,  without 
benefit  of  clergy  :  Provided  always ,  and  it  is  further  enabled,  That  nothing 
This  art  not  to  im-  in  this  adl  contained,  diall  be  condrucd  to  imply  any  right 
£ l&l .  aa'atenj)t3k-s  °r  power  in  the  United  States  in  congrefs  aFembled,  to 

create  bodies  politic,  or  grant  letters  oi  incorporation  in 


poi  tir 


any  caie  wiiaFoever. 


GEORGE  CLINTON,  Efq.  Governor. 
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LAWS  of  the  State  of  N  E  W-Y  O  R  K, 

Paffed  in  the  Sixth  Seffion  of  the  LegiOatuie,  held  a. 
Poughkeepfie,  in  Dutcheis  County. 


CHAP.  I. 


Explained  and  amend-  A-*  ACT  relative  to  Debts  duC  to  PerfoUS  Within  tin, 
ed  8th  f dr.  ch.  12.—  T  pc 

10th  feir.  ch.  94.  Enemy  s  Lin^s, 

Became  a  law  12th  July,  1782. 

TJt/HERE  AS  many  of  the  inhabitants  of  this  ftate,  who  have  not 
V  V  remained  witliin  the  enemy’s  power, and  who  were  mdeoted  to  ot  iers 
who  did  To  remain,  are  now  threatened  with  fuits,  and  have  it  not  m  t eit 
power  to  recover  from  thole  who  are  indebted  to  them,  and  remained,  within 

the  power  of  the  enemy ;  „  .  _T  ,  ,  r  ,  , 

I.  Be  it  therefore  enaded  by  the  people  of  the  ftate  of  New-  York ,  reprefented 

in  fenate  and  affembly ,  and  it  is  hereby  enaded  by  the  authority  of  the  jam \ 
Certain  fhtefordebt  That  all  fuits  and  profecutions  for  any  debt,  anting  on  Cmple 
dUcharaed  tin  farther  contract,  bills  lmele  or  penal,  or  any  other  oougation,  mort- 
gitiaturel by  the  gage,  fecurity  or  demand  whatsoever,  due  by  or  from  any 
perfon  not  within  the  enemy’s  power  or  lines,  *  to  any  per  Jon  that  has  re¬ 
mained  with,  gone  into,  or  has  in  confequence  of  any  law  of  tms  Me,  been 
fent  within  the  enemy’s  power  or  lines,  already  commenced,  or  winch  neie- 

after  be  commenced,  Brail  be  flayed  until  the  legiflature 
*  ch*  fhall  make  further  }  provifion  in  the  premifes,  any  law  to 

the  contrary  notwithstanding. 

Preamble,  II.  And  whereas  it  is  alfo  juft  and  reafonable,  that  piovi- 

fion  fhould  be  made  for  the  relief  of  fuch  citizens  of  this 
tain  debtors.  ftate,  who,  having  received  in  payment  of  debts  due  to  them , 

paper  currency,  which  at  the  time  of  fuch  payment,  was  a  legal  tendei ,  and 
which  they  might  of  right  have  paid  in  discharge  of  any  debts  due  by  them, 
but  which  it  was  not  in  their  power  to  pay  to  fuch  of  their  creoitois  as  ha\e 
remained  with,  gone  into,  or  were  fo  lent  within  the  enemy  s  lines ;  and 
which  money  has,  ftnee  the  receipt  thereof,  depreciated  in  theii  lianas .  And 
whereas  it  is  impoflible  to  apply  one  general  rule,  to  all  the  variety  of  cafes, 
which  do  or  may  ariie  ;  Be  inhere  pore  further  enaded  by  the  aut  01  riy  a  fen  eja/b. 
That  in  every  fuit  or  profecution  which  fliall  be  commenced  after  the  legh- 
lature  fhall  by  law  have  declared,  that  the  necefftty  of  ftayir  g  such  lints  or  profe¬ 
cutions  as  aforefaid,  does  no  longer  exift,  by  any  perfon  who  may  haye  ie- 
mained  with  the  enemy,  gone  in  to  them,  fent  or  to  be  fent  as  aforefaid  into 
them,  a  gain  ft  any  perfon  who  has  remained  without  the  power  of  the  ene¬ 
my,  it  fliall  and  may  be  lawful  for  the  court  in  which  fuch  fuit  fhall  be  com¬ 
menced  or  proiecuted,  and  the  court  is  hereby  required,  on  motion  of  the 
defendant  or  his  attorney,  to  appoint  three  or  five  referees,  at  the  option  of 
the  court,  to  try  the  matter  in  controverfy ;  and  the  defendant  fliall,  andhere- 

*  Not  in  tlic  original,  but  inferred  by  vix  tue  of  an  aft  pUIed  4th  of  May,  1784,  1UT.  7*  c'u. 
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WdmSf  or  £','nSfo7  pe«“^  SSC„i,a'e’1""r J  r”-'?  f  "  'haH 
TOoaS  x!  Td  pr?VCf  b7 the  defendai  is  offuch  a  nature,1  thaT iSityS 

by  fvKh  jkfmTamVtte^Lt^aU  by  mlfcrU^f^^  ^m<.°r  fums’  due 
quantum  offuch  ;Le,J.n  it-  b}  "T"1*  of  V0ices’  determine  the 
wriiin'T  flnl]  rpniv*  '  ltnt  \  and  llaVing  made  their  report  and  award,  in 

judgment  and  L  a  K  Pamt  int0  court;  and  M  court  fhall  thereupon  give 
fo  awarded  ro  Eh  execU?°n  t0  ilTue  in  Lvourofthe  plaintiff,  ferrite  mm 
not  be  levied  i  7  7  t0  1 -16  P  aintld  :  Provided,  That  fuch  execution  fhall 

°df  thrf  Jears’ nea  afer  the  enemy  Ei 

i  eanom,  oi  ihall  have  abandoned  the  city  of  New- York. 

Certain  certificate,  tJ4.  77  be  f  further  enaBed  by  the  authority  aforefaid, 

SfcerSi,‘'debrJiarse  •  nc'i  dia  E  bc  Lwful  for  every  defendant,  to  pav 

Pontiff  a  a'fer  rmddlfChmge  0f  any  debtS  f°  folind  due  as  ^refaid,  to  iltch 

of  the  United  SraS  Y  T  "  T*  ^  by  any  c“fW  of  loans 
ltent-o  fnie  r  r "a  ’  accordmS  to  the  value  thereof  as  fettled  by  the  conti- 
fl.rp  ‘  depreciation,  or  certificates  for  money  due  on  loan  by  this 
hate,  according  to  the  value  thereof,  afeertained  by  law'.  7 

1^.  Atd  be  it  further  enacted  by  the  authority  afore  bad, 

nit  it-  J _ 1  _  1  .  r  i  r  ~  *  J  J  > 


'When  certain  debt-  n-L  ,  V  J  7'  , - ~'wuv  l~r  "ll'  u;urejumt 

dko«ayw*tlleircrt'  1  ** 11  :a  and  may  be  lawful  for  any  perfon,  now  with- 
court  to  iiavea fttde-  0lu  tie  Power  of  the  enemy,  being  a  debtor  to  any  perfon 
ment.  now  within  the  power  of  the  enemy,  at  any  time  after  the 

citv  of  New  v  1nemy,  ,  7  exPeUed  from>  °r  Ml  have  abandoned  die 

fuch  fuitsV,f01  r  •  nid  ii"7  t  le,  Mature  (hall  have  by  law,  declared  that 

an  v  ro  rr  r  refi,d,n57  be  n°  lonSer  ftayed>  t0  dte  his  creditors  before 
)  ut  of  law  in  this  date,  to  have  a  fctdement,  and  make  payment  a<*ree- 

n  n  t0fthre  mode  Prefcribed  M  this  *7  and  if  the  creditors 


to 

recov 


appear,  barred  from  fL.ii.fr  ^  Lmb  <lLL>  ailQ  II  me  Creditors 

covering theirdebts.  *  J^nrie  to  appear  and  come  to  trial,  within  two  terms 

to  hnWi-c  1  1  nCXt,  ahT  ,Ucl1  cltation>  be  Lai  I  be,  and  hereby  is  declared 

any  part  thcr“f.PreC  U'ded'fi'0m  rccoverinS  his  ^debt,  due  or  demand,  or 

Debt,  from  fi,bj«a,  B*  J1,  ■  %rihef  e’.iaSed  h  authority  afore faid, 

2'»'dw«y  the  power  of  1  nat  any  iubjcrit  or  fubjects  of  this  hate,  not  in  the  power  or 

]h?es  ol  tbe  cncmY>  who  are  indebted  by  fimple  contract, 
\ vlv ii-f  6>Tr  °r  Pcna  ’  or  nnY  Other  obligation,  mortgage,  fecurity  or  demand 

•  .  i0J“j et’  t0  any  perfon  or  perfons  that  have  either  remained  with,  gone 

iavc  111  confequence  of  any  law  of  this  hate,  been  fent  within  the 
]•  ' J’,1.1-/,1  0V,C1  or  ^ines>  f°r  fuchfubjcdts  ol  this  hate,  not  in  the  power  or 

•  *  °  (j>r  L^.ci*my>  fo  indebted,  Ihall  be,  and  hereby  are  difeharged  from  any 
imeie- e  which  may  have  become  due  on  fuch  contract,  bill,  obligation,  mort- 


pie ient  wai ;  any  mw,  ui^  ui  luhuiu,  lu  uie  contrary 
,S«!  notv/ith handing :  Provided,  That  nothing  in  this  claiifecon- 
» 77^,.  not  }vi  'huro'rii  tained,  fnall  be  deemed  to  operate  a  difcharge  of  any  in  torch 
10311 1,ltcrcfL  wliicli  may  have  accrued  on  any  fuch  bill,  obligation,  mort¬ 
gage,  or  otlip*  fecurity, executed  hnce  the  (aid  hrfl  day  of  Jan  u- 
J'terharaAn-ra^  ary>  °ne  thoufand  fcvcn  hundred  and  feventy-hx:  Provided 
^u.^ttfneverthclefs,  That  no  perfon  or  perfons  fhall  be  allowed 
,  the  benefit  of  this  adt,  unlefs  he,  hie  or  they  fhall  hrh  have 
taLcn  the  oath  of  abjuration,  and  the  oath  of  allegiance  to  this  hate,  and  fnall 
ob‘a!n  certificate  iigned  by  twelve  reputable  ana  well-afibcled  hccholders 


GEORGE  CLINTON,  Efq.  Gdvernor. 


r  * 


See  i2tiifefl'.ch,49.  of  this  ftate,  one  whereof  (hall  be  a  judge  ot  the  inferior 
court  of  common  pleas  of  the  county  in  which  the  periou 
named  in  fuch  certificate  (hall  refide,  certifying  that  he  or  [he  is  well  attached 
to  the  freedom  and  independence  of  the  United  States  oi  America >  and  have 
taken  an  adive  and  decided  part  therein  :  And  provided  further,  That  this 
ad  fhall  not  extend  to  any  debt  or  debts,  contracted  or  made,  or  hereafter 
to  be  made,  for  the  ufe  of  the  hate,  for  the  payment  of  which  the  faith  thereof 
is  pledged:  And  alfo  provided  further,  That  nothing  in  this  ad  contained, 

[hall  be  con ‘drued  to  extend  to  any  perfon  that  heretofore 
j  Explained  7th  feff.  p,een  now  iSj  or  hereafter  [hall  be  a  +  prifpner  with  the 

enernv. 


CHAP.  XL 

An  ACT  to  prevent  Grants  or  Locations  of  the  Lands  therein  mentioned . 

Faded  25th  July,  1782. 

Preamble.  T717HEREAS  congtefs  have,  by  feveral  of  their  ads, 
V  V  declared,  that  certain  quantities  of  land  fhould,  at  the 
termination  of  the  prefent  war  with  Great-Britain,  be  granted  to  the  perfons 
refpedively  deferibed  in  fuch  ads,  officers  and  foldiers  in  the  army  of  the 
United  States;  And  whereas  the  legiflature  of  this  Hate  are  inclined  to  make 
provilion  to  carry  into  eiTed  the  Hid  ads  of  congrefs  at  a  future  day,  fo  far  as 
they  refped  officers  and  foldiers  in  the  army  of  the  United  States,  who  have 
a  right  to  fuch  grants  from  this  Hate ; 

1.  Be  it  therefore  enacted  by  the  people  of  the  fate  of  New-York ,  reprefented 
in  fenate  and  ajfembly ,  and  u  is  hereby  enacted  by  the  authority  of  the  fame , 

certain  lands  let  That  all  the  lands,  fituate,  lying  and  being  in  the  county  of 
t£ troops the  ufe  of  Tryon,  bounded  on  the  north  by  lake  Ontario,  the  Onon- 

dago  river,  and  the  Oneida  lake;  on  the  weft  by  aline 
drawn  from  the  mouth  of  the  Great  Sodus  or  AHorodus  creek,  through  the 
moil  weherly  inclination  of  the  Seneca  lake  ;  on  the  foulli  by  an  ea.il  and 
weft  line  drawn  through  the  rnoft  foutherly  inclination  of  the  Seneca  lake  ; 
and  on  the  eaft  by  a  line  drawn  from  the  moft  wefterly  boundary  of  the 
Oneida  or  Tufcarora  country,  on  the  Oneida  lake,  through  the  moft  weft¬ 
erly  inclination  of  the  weft  bounds  of  the  Oneida  or  Tufcarora  country  ; 

Repealed  9th  fbiT.  Hall  be,  and  the  fame  is  hereby  declared  to  be  let  apart,  and 
ndfr  it  a%nec*  Hr  the  purpofe  of  making  grants  to  major-generals 

4.andUdifefr.cii.4L  and  brigadier-generals,  who  at  the  time  of  their  entering  into 
the  fervice,  were  inhabitants  of  this  Hate,  and  to  the  troops  of  this  Hate,  ferv- 
ing  in  the  army  of  the  United  States,  and  their  legal  reprefemaiives,  agreeable 
to  any  ads  pf congrefs  heretofore publifned  and  declared,  or  any  law  or  laws 


. . _ _ _ _ _ y  iervices mine  army  orate  united 

States.  And  the  fur  veyor- general  for  the  time  being,  {hall  be,  and  he  is 
surveyor- -aenerai  hereby  flriUtly  inhibited  from  receiving  and  accepting  of  any 
mh  bkc.i  from  a  cep  -  locations  on  an  y  part  of  the  lands  fo  let  apart,  except  for 
am  lands,  except  n,r  certificates  lodged  in  his  office,  before  the  palling  of  this  ad ; 

C£i  t  ncates, ecc  anj  excepting  out  of  the  laid  trad  fo  let  apart,  a  certain  trad 
of  land  within  the  bounds  following,  to  wit;  Beginning  at  the  mouth  of  a 
brook  or  finall  river  which  empties  into  the  eaft  fide  of  the  river  proceeding 
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from  the  Cayuga  lake,  being  known  by  the  name  of  Teyarokarven,  and 
running  thence  loutherly  along  the  north-eafterly  bank  thereof,  to  a  ford  at 


uu  LU  1  cyagokaryen,  tne  ltream  iirit  above-mentioned :  And  the  for- 
\eyoi -general  is  hereby  alio  hr  id.  y  inhibited  from  receiving  and  accepting  of 
any  locations  on  any  part  ot  the  lands  contained  in  the  trad  laft  defcribed. 

Toreceivetocations  Tbit  -fdtw  ^  j  ^rtner  e/u&e?  fy  authority  aforefaid , 
for  land  eqnai  to  2  a  ^  ^  “iail an<a  may  be  lawful  for  the  forve  vor-general  to 

^re£l:en  miles  recei  ve  ^cations  in  that  part  of  the  trad  by  this  ad  let  apart, 
Repealed  led.  loi  me  uit  ol  ike  tioops  oi  this  date,  ierving  in  the  army  of 
tde  United  States,  for  a  quantity  of  land  equivalent  to  two 
townfhips  oi  feven  miles  fquare  each,  in  that  part  of  the  trad  fo  fet  apart, 
which  lies  between  the  Seneca  and  Cayuga  lakes,  and  adjoining  to  any  loca¬ 
tions  heretofore  made. 

~  HI.  And  be  it  further  enaStcd  by  the  authority  aforefaid, 

for  lands  located0 tm-  Chat  it  fhall  and  may  be  lav/ful  to  and  for  the  furveyor-ge- 
£«Irtain  circiun'  neral> anci  he  is  hereby  required  to  refufe  certificates  to  any 
Repealed  qtii  mi.  perfon  or  perfons,  who  already  have,  or  hereafter  floall 
1 1 tix i eir. cu .* ,Vec! 2?  l°cate^any  lands,  which,  at  the  time  of  fuch  location,  were 
r  adually  occupied  and  poffelfed  by  any  perfon  or  perfons, 
lUDjeds  of  this  hate  ;  or  which  have  been  in  the  adual  poifefhon  and  im¬ 
provement  ot  any  perfon  or  perfons,  fubjeds  of  this  hate,  hnce  the  commence¬ 
ment  of  the  prefent  war  with  Great- Britain  ;  or  which  were  heretofore, 
when  this  hate  was  a  colony,  referred  and  applied  for  public  ufes ;  any  thing 
in  any  law  of  this  hate,  to  the  contrary  notwithhanding :  Provided  always^ 

,  Provi/o,  That  nothing  in  this  claufe  contained,  (hall  be  taken  or 
|enirtuo  pmVce^-’  deel^ed  to  inhibit  the  faid  forve  vor-general,  from  paffing 
ncates  for  any  lands  certificates  for  any  lands  located,  or  to  be  located,  and 
Indians,  t!ie  Oneida  which  now  are,  or  heretofore  were  pollened  and  occupied 
ceptedrufcar°ra  ex‘  ky  any  of  the  Six  Nations  of  Indians,  the  Oneida  and  Tuf- 
prov  f>,  in  fivof  of  caroras  excepted :  Provided  alfo,  That  the  furveyor-gener- 
ons,a!viti!>ran  except  ^  fhall  not  refufe  any  certificates  to  perfons  who  have  loca- 
tl0n*>  i  ted  lands,  which  they  were  authorifed  by  law  to  locate,  and 

which  they  them  hives  occupy  and  polfefs,  except  for  fuch  lands  before 
mentioned,  which  were  heretofore  referred  and  applied  for  public  ufes. 
preamble,  I V.  And  whereas  it  has  been  reprefented  to  the  legiflature, 


geltions  and  pretences  by  other  perfons,  _ _ _  ™  _ 

part  of  the  lands  compriled  within  the  faid  didrieft,  are  ftill  vacant,  as  having 
never  been  granted  :  For  removing  fuch  tears  and  uneafinefs,  Be  it  enafted 
see  i4th  or.  ci*.  h  thz  authority  aforefaid ,  That  the  efiate,  right,  title,  or 
4--i.fee.il.  in  tered  of  any  perfon  or  perfons,  of,  in,  or  to  any  lands 

within  the  faid  diftridt,  and  not  within  any  grant  or  patent,  made  or  ilTued 
under  the  great  leal  of  this  date,  wlfle  the  fame,  as  the  colony  ofNeW-York, 
was  fubjtfot  to  the  crown  of  Great-Britain,  fhall  not  in  any  wife  be  impeached, 
queftionedor  injured,  by  reafon  or  colour  that  fuch  lands  were  not  hereto¬ 
fore  in  due  form  of  law,  gran  ed  in  fee  iimple  by  the  government  of  this 
date,  while  the  fame  was  a  colony  of  New- York ;  or  fince  the  declaration 
of  the  independence  thereof. 
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V.  And  whereas  the  wardens  and  veftry  of  the  two  churc! *gh- 
Lands  and  Peek’s-Kill,  with  fundry  inhabitants  ot  coi  dan  it  1  ’  J  \ 

memorial  prefentedto  the  legiilature  of  this  hate,  reprefcm  ,  -  ‘ '  , 

year  one  thoufand  fevcn  hundred  and  feventy-two,  Bever  y  Robmfon  and 
Sufknnah,  his  wife,  tendered  to  convey  to  the  faid  wardens  and  vet  y  ,  tU 
farm  then  in  pofTeffion  of  Ebenezer  Jones  near  Continental  VJage, .coMW 
hundred  acres,  for  the  purpofe  of  a  parfonage  and  glebe  :  1  hat  tiie 
memorialifts,  in  confcquence  of  fuch  tender,  purclialed  the  improvements  oi 
the  laid  Ebenezer  Jones,  and  proceeded  to  build  the  houie  now  on  laid  laim, 
called  the  Yellow-Houfe  ;  that  they  were  in  poflellion  of  the  faid  farm  and 
We  until  the  fervice  of  the  country  demanded  them  to  y  ield  the  fame  for 
public’ ufe  ;  Be  it  enaBed  by  the  authority  aforefaid,  1  hat  it  IhaUMC  be  -aw¬ 
ful  for  the  commiffioners  of  forfeitures,  of  the  middle  diftndt  or  this i  ftate,  to 
fell  or  difpofe  of  the  faid  houfe  and  farm;  nor  thecomimffionersof  fequefha- 
tion  to  let  or  demife  the  fame,  until  the  legiilature  ihall  fpecially  ordet  tne 
fame  ;  and  that  the  faid  wardens  and  veftry  (hall  and  may  occupy,  poi.eit, 
and  enjoy  the  faid  premifes,  until  fuch  further  order  Hull  be  made. 


LAWS  of  the  State  of  N  E  W-Y  O  R  K, 

Paffcd  in  the  Sixth  Seffion  of  the  Legiilature,  held  at 
Kingfton,  in  Ulfter  County,  by  Adjournment. 


CHAP.  XII. 

An  ACT  to  prevent  private  Lotteries ,  to  remit  certain  Penalties ,  and  to  repeal 

the  Acts  therein  mentioned . 

Palled  1 4th  February,  1783. 

Preamble.  •  T  JT  HERE  AS  experience  has  proved,  that  private  lot- 
V¥  teries  occafion  idlenefs  and  diffipation,  and  have  been 
productive  of  frauds  and  impofitions ; 

I.  Be  it  therefore  enabled  by  the  people  of  the  fate  of  Neto-York ,  reprefented 
infenate  and  ajfembly ,  and.it  is  hereby  enabled  by  the  authority  of  the  fame , 
Lotteries  deemed  a  That  each  and  every  lottery,  other  than  fuch  as  (hall  be 
nuifmee,  authorifed  by  the  legiilature,  Ihall  be  deemed  a  common 

and  public  nuifance ;  and  the  juftices  of  the  fupreme  court,  and  all  other 
juftices  of  the  courts  of  oyer  and  terminer  or  gaol  delivery,  and  the  jufti¬ 
ces  of  the  courts  of  general  or  quarter  feffions  of  the  peace,  at  their  feverat 
courts,  within  any  of  the  refpedtive  counties  in  this  ftate,  fhall  have  cogni¬ 
zance  of  fuch  offence,  and  are  hereby  enjoined  and  required,  in  all  and  every 
of  their  charges  hereafter  to  be  made  or  given  by  them  to  the  grand  jurors  in 
their  refpebtive  courts,  ftridtl  y  to  charge  fuch  grand  jurors  diligently  to  enquire 
And  indictable.  of*  and  to  prefent  or  indict  all  offences  againft  this  abt ;  and 

v  the  court  to  which  an  indictment  or  p  relent  merit  fhall  be 

preferred  for  fuch  o fence,  fhall  be,  and  are  hereby  empowered  and  enjoined, 

I 
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to  profecute  fuch  indiftmcnt,  orcaufe  the  fame  to  be  profecuted  in  the  ufual 
manner  oi  proiecution  ;  and  upon  conviction  to  adjudge  furh  fines  and  A 
muiies  as  are  herein  after  directed,  together  with  the  coftfofprofecution  and 

o  order  execution  ;  and  to  direft  the  fines  or  penalties,  when  recovered  to 
be  applied  m  the  manner  herein  after  direded.  ecovciea,  to 

lotteries  prohibited.  Ti!!'t  Add  f"  ^  ^  **  mMty  « 'OTcfM, 

,■  ,  ril“' no  Perbon  or  perfons  ihall,  within  this  ftate,  open 

k-t  on  foot,  carry  on,  promote,  draw  or  make,  publicly  or  privately  anv 
ottery,  game  or  device  of  chance,  of  any  nature  or  kind  whoever!  or  by 
whamver  nante,  denommanon  or  title  it  may  be  called,  known  or  diftin- 
riudhed,  or  (hall  by  any  inch  ways  or  means,  expofe  or  fet  to  fale,  any  hou- 
g’  ‘f} -d5 icnements  or  real  eftate,  or  any  goods,  wares,  merchandifes,  caih, 
c  Ouici  tutig  or  things  whatfoever :  And  that  every  perfon  who  (hall  offend 
Glanders  to  forfeit,  111  premiles  agaimt  the  true  intent  and  meaning  of  this 
aLStoSbt^  aift’  and  (hall  thereof  be  convicted,  by  the  oath  of  one  or 

more  credible  witnefs  or  witneffes,  in  either  of  the  counts 
herem  taore  mentioned,  in  any  part  within  this  ftate,  Ihall  forfeit  the  amount 
o.  the  w.ioie  !um  or  value  (or  which  fuch  lottery  was  made ;  and  if  fuch 
lu,n  or  value  (hall  not  be  fatisfadorily  afeertained  to  die  faid  court  at  the  time 
oi  the  trial,  then  each  fuch  offender  fo  conyided,  Ihall  forfeit  five  hundred 

pounds,  and  that  fuch  offender  fhall  be  committed  to  the 
common  gaol  ol  the  county,  until  iuch  forfeiture,  with  the 
cods  ol  pi  ofecution,  oe  paid tire  one  half  ol  fuch  forfeiture 
to  be  paiu  to  the  treafurer  oi  this  ftate,  lor  the  ufe  of  the  peo- 
,  .  pie  Oi  this  hate,  to  be  applied  for  the  fupoon  of  government  • 

am  tue  otcer  half  to  the  perfon  or  perfons  who  (hail  have  voluntarily  given 
iniormation  ol  iuch  offence,  and  profecuted  the  fame  to  effed;  and  for  de¬ 
lect  ol  luch  voluntary  informant,  then  to  be  paid  and  applied  as  the  firft 
moiety  or  fuch  forfeiture,  is  hereby  direded  to  be  paid  and  applied. 

Perfons  fellino-  or  tP;  -i  ^  ^  afaefmd, 

p'lrchafn/- 1  ckecs,  or  kat  -  any  perfon  Ihall  vend,  fell  or  barter,  or  oiler  to 

,vend’  fe]1  or  toner,  any  ticket  or  tickets  of  any  fuch  private 
llcs>  lottery,  game,  or  device  or  chance ;  or  if  any  perfon  or  per- 

fons  fhall  purchafe  the  fame,  or  in'  any  other  way  become 
n  J  venturer  or  adventurers  therein,  or  be  any  ways  concerned  in  any  fuch 
lottery,  game,  or  device  of  chance;  either  by  printing,  writing,  or  any  other 
ways  publishing  an  account  thereof,  or  where  tickets  may  be  had  or  obtained 
for  the  fame,  or  be  in  any  wife  aiding  or  abiding  in  the  fame  ;  every  perfon 
lo  o  ienung,  fhall,  on  being  convided  thereof  as  before-mentioned,  in  any 
of  the  courts  before-mentioned,  forfeit  and  pay  lor  every  fuch  offence,  the 
Forfeit  xoi.  mm  oi  ten  pounds ;  and  the  colls  of  profecution,  to  be 

levied  and  applied  in  like  manner  as  is  direded  with  relped 
to  the  other  forfeitures  herein  before-mentioned. 

I  d.  And  be  it  further  enacted  by  the  authority  aforefaid ,  That  if  any 
perfon  or  perfons,  who  fhall  be  adventurer  or  adventurers  in  any  fuch  lottery, 
game,  or  device  oi  chance  as  aforefaid,  for  transferring  of  any  property  by 
lot  or  dunce,  fhall  become  entitled  to  any  prize  or  prizes,  he,  fhe  or  they. 
Ail  venturers  to  for-  fhall  be  liable  to  forfeit,  and  Ihall  forfeit  the  fame,  with  coffs 
fe:  thq/r  prize.  0f  fult,  to  luch  perfon  or  perfons  who  fhall  give  information 
hereof,  fo  that  fuch  o  'ender  may  be  convided  in  manner  before  direded  ; 

.  „  1  a*  ,  *  _  r  r  1  •  r*  *  r*  /-/- 


and  for  tlie 
forming,  fb 


^  ^  ^  J  ill  ilJ.aiLJLll.JL  UlCeLCU  y 

e  recovery  ol  fuch  prize  or  prizes,  fuch  perfon  or  perfons  fo  in¬ 
hall  be  entitled  to  mamtaui  an  adion  in  any  court  of  record  within 
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this  Hate,  againft  any  perfon  who  fhall  have  opened,  fet  on  foot,  camca  on, 
or  made  fuch  lottery,  game,  or  device  of  chance,  or  againft  any  peiion  01^ 
perfons  who  fhall  have  fold,  or  offered  for  fale  any  ticket  or  tickets ;  Anct  it 
the  perfon  or  perfons  fo  informing,  be  or  fhall  have  been  an  advent ui ei  onny 
in  fuch  lottery,  game,  or  device  of  chance,  he,  fhe  or  they  fhall  >  upon  giving 
fuch  information  as  aforefaid,  be  exempted  from  the  penalty  other  wife  incur¬ 
red  by  this  adl :  And  any  perfon  or  perfons  adventuring  as  aforefaid,  wnoie 
ticket  or  tickets  fhad  be  drawn  or  turn  out  blank,  flrali,  upon  giving  infoimuti 
on  as  aforefaid,  lo  that  the  perfon  or  pencils  who  fhall  have  opened,  Jti  on 
foot,  carried  on,  drawn,  or  made  the  faid  lottery  cr  other  game,  or  device 
of  chance,  or  fhall  have  fold  or  bartered,  or  offered  for  faie  or  barter  fuch 
ticket  or  tickets,  may  be  convided,  be  entitled  to  recover  againft  any 
fuch  perfon  or  perfons  fo  convided,  double  the  fum  which  he,  fhe,  oi  they 
adventured  in  fuch  lottery,  game,  or  device  ol  chance,  with  double  cqfts  or 
fait,  by  adion  of  debt  in  any  court  of  record  within  this  ftate.  And  if  any 
perfon  or  perfons  who  fhall  have  io  opened,  fet  on  foot,  carried  on,  drawn 
or  made  fuch  lottery,  game,  or  device  of  chance,  as  aforefaid,  fhall  neither 
before  or  after  the  drawing  or  fmifhing  of  the  fame,  give  information  thereof, 
fo  that  the  perfons  who  have  adventured  therein,  fhall  be  convided  m  the 
manner  before  direded,  he,  fhe,  or  they,  fo  giving  information,  fhall  not 

i  -»  ^  1  1  *  Li  _  ^  _ _ i  i  „ 


- — -  -  -  - /  /  / j  y  (j  ' 

only  be  exempted  from  the  penalty  otherwife  incurred  by  this  ad,  and  bQ 
entitled  to  the  reward  allowed  to  perfons  in  fuch  cafe  informing,  but  fhall 
alfo  have  a  right  to  retain  all  fuch  monies  or  other  efteds,  as  he,  fhe,  or  they 
may  have  received  by  tire  fade  or  barter  of  tickets. 

V.  JJ  be  it  further  enabled  by  the  authority  aforefaid ,  That  every  grant, 
bargain,  fale,  conveyance  or  transfer,  of  any  lands,  tenement?,  hereditaments 
or  real  eftate,  or  of  any  goods  or  chattels  whatfoever,,  which  fhall  hereafter, 
be  made  in  purfuance  of  any  fuch  lottery,  game,  or  other  device,  to  be  de¬ 
termined  by  chance  or  lot,  are  hereby  declared  void,  and  of  none  efied. 

VI.  And  be  it  further  evaded  by  the  authority  aforefaid ,  That  where  any, 
two  or  more  perfons  fhall  be  concerned  in  fet  ting  on  foot,,  carrying  on, 
drawing,  or  making  any  fuch  lottery,  game,  or  device  of  chance,  as  aforefaid,. 
or  be  joint  adventurers  in  the  fame,  the  penalties  herein  before,  direded,  for 
fuch  offences  refpedively,  may  be  recovered  againft  and  levied  from  all,  or 
each,  or  either  of  them ;  any  thing  herein  contained  to  the  contrary  not** 
withftanding. 

VII.  And  he  it  further  enabled  by  the  authority  aforefaid , 
offences  again o  a  That  all  o  fences  againft  an  ad,  entitled,  An  act  for  the 
Suidx'n aity  a ’  more  efiedual  prevention  of  private  lotteries,  p ailed  on  the 

Amf  former  laws  re-  ninth  day  of  March,  1774,  committed  lince  the  fourth  day 

of  July,  one  thoufand  feven  hundred  and  feventy-iix,  and 
not  hitherto  prefen  ted  or  indided  by  a  grand  jury,  are  hereby  pardoned  ; 
and  all  penalties  and  forfeitures  thereby  incurred,  are  remitted  ;  and  the  laid 
ad,  except  as  to  fuch  perfon  or  perfons,  againft  whom  presentment  or  pre¬ 
ferments,  indidment  or  indidments  have  been  prefented,is  hereby  repealed. 

Anri  t-^  .,11  C,  ,  _ C _  *  n  _  r 
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to  the  common  gaol  of  the  county,  until  they  (hall  refpeftively  have  paid 
the  cofts  of  profecution ;  and  that  all  former  laws  of  this  date  refneftitw  foh 
teries,  be,  and  the  fame  are  hereby  repealed.  '  P  ° 

VIII.  Jnd  be  it  farther  enabled  by  the  authority  aforefaid, 
^  the  jullices  of  the  peace,  mayors,  foerifls,  bailiffs, 
rent  lotteries.  conftables  and  other  civil  officers,  within  their  refpe&ive 
jurifdictions,  are  hereby  empowered,  directed  ana  required,  to  ufe  their  ut- 
mod  endeavours,  by  all  lawful  ways  and  means,  to  prevent  the  opening, 
letting  on  foot,  or  drawing  of  any  fueli  unlawful  lotteries,  games  or  devices 
of  chance,  prohibited  by  this  acft.  Provided  always,  That  this  ad,  or  any 
United  States  lot*  ™atter,  claufe  or  thing  therein  contained,  ffiall  not  afied,  or 
te™  afleaea  by  be  deemed,  judged,  or  conftrued  to  afied  any  lottery  or 

lotteries,  eftablifhed  or  to  be  eftablifhed  by,  or  under  the  au¬ 
thority  of  the  United  States  in  congrefs  a  he  in  bled,  or  any  ad,  matter  or  thing, 
dene  or  to  be  done  in  any  wile,  relating  to  fuch  lottery  or  lotteries,  by  any 
perfon  whomfoever. 


CHAP.  XVII. 

An  ACT  to  incorporate  the  Mini  ft  tr,  Elders  and  Deacons  of  the  Reformed 
Proteftant  Dutch  Church ,  oj  Tappan ,  or  Town  of  Orange,  in  Orange 
County .  Faded  25th  February,  1783. 

Preamble,  TXT  HERE  AS  Daniel  Declark,  Peter  Haring,  Johannis 

V  V  Blauvelt,  Lambert  Smith  and  Cozine  Haring,  ori- 

ariesoftTielotofmKi  £ina*  patentees  of  the  trad  of  land  called  Tappan,  or  the 
gryueu go  r.hS  Dutch  town  of  Orange,  in  Orange  county,  did,  by  a  certain  deed- 
^,<nil  U  ai>pan*  poll,  bearing  date  the  thirteenth  day  of  Odober,  172.9,  re¬ 
sale,  quit  claim,  and  confirm  unto  the  then  church  officers  of  the  reformed 
protedant  Dutch  church  of  Tappan  aforefaid,  and  their  fucceflors,  to  the  ufe 
of  the  faid  church,  a  certain  piece  or  lot  of  land,  lying  and  being  in  Tappan 
aforelaid,  in  the  faid  county  of  Orange,  beginning  by  a  beech-tree,  danding 
a  little  to  the  north  of  Gyfbcrt  Bogerfs  path;  and  from  thence  running 
wed  twenty-feven  chains,  to  the  line  of  Johannis  Meyer,  to  a  tree  there 
marked  ;  then  fouth,  nine  degrees  weft,  one  chain  and  ten  links,  to  a  flake  ; 
then  ead,  one  degree  fouth,  feventeen  chains,  to  an  oak  marked;  then  fouth, 
nine  degrees  weft,  thirty  chains,  to  old  Tappan  road,  to  a  ftake  ;  then  eaft 
by  norths  eighteen  chains,  to  the  Spar-Kill ;  then  northerly  along  the  Spar-* 
Kill  and  the  land  of  Gyfbert  Bogert,  to  the  place  where  it  firft  begun,  con¬ 
taining  fifty-five  acres.  And  whereas  the  prelent  minider,  elders  and  deacons 
An<i  the  petition  of  °f  church  aforefaid,  by  their  humble  petition,  prefented 

anil  tkk  ls  to  k'gillature,  let  forth,  that  from  the  time  of  the  con* 

veyance  aforefaid,  until  the  prefent  day,  the  church  officers 
of  the  church  aforelaid,  for  the  time  being,  have  held  and  enjoyed  the  faid 
piece  or  lot  of  land  5  and  that  the  predeceflbrs  of  the  faid  petitioners  have 
been  at  condderable  expence  in  creating  on  the  laid  piece  or  lot  of  land,  a 
decent  edifice,  in  wlfch  the  public  worfhip  of  God  is  carried  on,  according 
to  the  niagc  and  cuftom  of  the  reformed  proteftant  Dutch  churches  of  the 
United  Provinces  in  Europe,  and  in  c reefing  other  buildings  for  the  reception 
and  convenience  of  the  minider  of  the  laid  church:  And  further,  That  they 
the  faid  petitioners  and  their  predeceflbrs,  for  lever al  years  paft,  have  labour¬ 
ed  under  difficulties  and  disadvantages,  for  the  want  of  corporate  powers ; 
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fir 


and  therefore  pray  to  be  incorporate*  and  to  have  tte  or^lot  oi 

land  and  buildings  thereon,  confirmed  to  them  and  then 

llgl  therefore  enacted  by  the  people  oj  the  plate  of  New-York,  reprejenttd, 

in  ftnatt  and  ajfmbly.,  and  it  is  hereby  enoQed  by  the 

That  Samuel  Verbryck,  minifter  of  the  fatd  reformed  protedam  Dutch 

church  of  Tappan,  or  town  of  Orange,  m  Orange  county  , .  Se™'  ,  u 
1  r  Robert  SiddeS)  Abraham  i.  Haring  and  Martin  Paulus, 

elders  ;  and  Abraham  T.  Blauvelt,  Barent  H.  Nagel,  John 

ct-flors  incorporated,  y  {-{piling  aild  GdTCt  JOS  B  11  VC  it  ?  GCJlCOnS  OI  tilC  ItlDlC 

church,  and  their  fucceflors,  elected,  chofen,  or  appointed  accoiding  to  tne 
mode  praftifed  in  or  by  the  reformed  proteflant  Dutch  churches  or  congre¬ 
gations,  be,  and  they  are  hereby  made  and  conftituted  a  corporation  and 
body  politic  in  law  and  in  faft,  to  have  continuance  for  ever,  by  the  name, 
ftile, and  title  of.  The  minifter,  elders  and  deacons  of  the  reformed  proteflant 

Putch  church  of  the  town  of  Orange,  in  Orange  county.  #  . 

II.  And  be  it  further  enacted  by  the  authority  aforejmd , 
And  enabled  to  hold  Thaf  they  the  laid  minifter,  elders  and  deacons,  and  their 

fucceflors'',  by  the  name,  ftile  and  title  aforefirid,  fliall  for 
per  annum.  ever  hereafter,  be  perfons  able  and  capable  in  law,  to  have, 

take,  receive,  acquire,  purchafe,  poflefsand  enjoy  lands,  tenenients,  heie- 
ditaments,  and  goods,  chattels,  property  and  efledts,  of  wnatfoeeer  1-anu, 
nature  or  quality,  as  any  perfon  or  perfons,  or  any  corporation  01  body  po¬ 
litic,  can  or  lawfully  may  do,  to  the  annual  value  of  fhe  hundred  pounds, 
equal  to  one  thoufand  one  hundred  and  eleven  ounces,  and  one  ninth  part  ot 
an  ounce,  of  Sevil,  Pillar  or  Mexico  plate,  and  no  mote ;  and  the  faiiiC 
lands,  tenements,  hereditaments,  goods,  chattels,  property  and  erects,  to 
leafe,  grant,  demife,  alien,  bargain,  fell  and  difpofe  ot,  at  then  own  w. A 

and  pleafure.  .  ■ 

III.  And  be  it  further  enabled  by  the  authority  aforejaia ,  in  at  they  the 

faid  minifter,  elders  and  deacons,  andtlieir  fucceflors,  by  the  name,  ftile  and 
title  aforefaid,  at  all  times,  for  ever  hereafter,  flva.ll  be  perfons  able  and  capa¬ 
ble  in  law,  to  fue  and  be  iued,  to  plead  and  be  impleaded. 
To  file  and  be  fufd.  tQ  anpwer  anq  ge  anfwered  unto,  to  defend  and  be  defend¬ 
ed,  in  any  court  or  courts,  in  all  and  all  manner  ot  fuits,  complaints,  pleas, 
caufes,  matters  and  demands,  ofwhatftoever  kind,  nature  oiytoim  they  may 
be,  and  all  and  every  matter  and  thing  therein,  to  do  in  as  lull  ance  he  filial 
manner,  as  any  other  perfon  or  perfons,  or  corporation,  or  body  politic 
within  this  flate,  may  or  can  do.  V  •  . 

To  have  a  common  IV-  ^nd  be  it  further  enacted  by  the  authority  afire  fad, 
feai.  That  they  the  faid  minifter,  elders  and  deacons,  and  their 

fucceflors,  fhall  have  full  power  and  authority  to  make,  have,  and  the  one 
common  leal,  with  luch  device  and  infeription  as  they  fhall  think  proper  ; 
and  the  fame  leal  to  break,  alter  and  renew,  at  their  -pleafure. 

V.  And  be  it  further  enacted  by  the  authority  afore  bad  a 
Proficient,  treasurer  That  it  fhall  and  mav  be  lawful,  to  and  for  the  faid  minifter, 
elected.  elders  and  deacons,  and  their  fucceflors,  from  t.mc  to  time, 

to  eledt,  from  among  themfelves,a  prefldent,  and  to  eledt  and  appoint,  from 
among  them felves,  or  others,  a  treafurer,  a  clerk,  and  fuch  other  oflicers  as 
they  fhall  fland  in  need  of;  and  the  fame  prefldent,  treafurer,  clerk,  and 
other  officers,  or  any  of  them,  at  their  pleafure?  to  remove,  change  or 
continue. 


6z 
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fa.a  lot  confirmed.  '  \  f  !,d  beJt  further  enabled  by  the  authority  aforefaid, 

JU  ‘ '  •  ffftate’  riSht’ tide  and  mtereft,  which  they  the 
hud  herein  before  named  Daniel  Dedark,  Peter  HanW  Tn 
hanmsBkuvelt,  Lambert  Smith,  and  Cozine  Haring,  or  any  or  ehhe/of 
them,  immediately  at  and  before  their  executing  the  aforefaid  deed-noll  lrd 
ot,  m,  or  to  the  herein  before  defcribed  piece  or  lot  of  land,  and  builC^nd 

o  PtheVft^ml  ft1'60"  andithe  fame  are  herebY  veiled  in,  and  confirmed 

church  of  the  t-A  ei  ’  c^1Sand  deacons  of  the  reformed  proteftant  Dutch 

alliens1  ?o  W  !?  f  V®  °range  count‘/>  and  the‘r  focceflbra  and 

to  a3,  d’th,  f t0  h°ld  the  fame  unto  them’ their  fuccellors  and  aillens, 

to  and  tor  their  only  proper  ufe  and  behoof  for  ever. 


Heme 
7  tli  felt. 


CHAP.  XXXI. 

fcL  ACT  for  granting  a  more  effectual  Relief  in  Cafes  of cer- 

tain  Trefpajjcs . 

v  ..  n  y  t  >  ,  r  Paired  17th  March,  1785. 

E  U  JMfeaJy  thep°P,e,  tfthepte  of  Ncw-York,  rcfrefentedm  /mate 
ii-fl  and  tt  ts  hereby  enacted  by  the  authority  of  the  fame.  That 

d  lhall  and  may  be  lawful  for  any  perfon  or  perfons,  who  are,  or  were  in- 
The  cliaraclcrs  en-  habitants  oi  this  ft  ate,  and  who  by  reafon  of  the  invaiion  of 
andl^toiTtvLS:15’  the  enemy,  left  his,  her,  or  their  place  or  places  of  abode, 

and  who  have  not  voluntarily  put  themfelves  refpedivelv 
mt°  the  power  ol  the  enemy,  fince  they  refpedively  left  their  places  of 
abode,  his,  her,  or  their  heirs,  executors  or  adminiftrators,  to  brin-  an  ac¬ 
tion  of  trefpals  againft  any  perfon  or  perfons  who  may  have  occupied,  in¬ 
jured,  or  deftroyed  his,  her  or  their  eilate,  either  real  or  perfonal,  within 
the  power  of  the  enemy,  or  againft  any  perfon  or  perfons  who  fhall  have 
pure  haled  or  received  any  inch  goods  or  eheds,  or  againft  his,  her  or  their 
heirs,  executors  or  adminiftrators,  in  any  court  of  record  within  this  ftate 
having  cognizance  of  the  fame  ;  in  which  action,  if  the  fame  fhall  be 
Defendant  held  to  brought  againft  the  perfon  or  perfons  who  have  occupied, 

injured  or  deftroyed,  or  purchafed,  or  received  fuch  real 

or  perfonax  eftate  as  aforefaid,  the  defendant  or  defendants  fhall  beheld 
to  bail. 

[The  remainder  of  this  aft  is  repealed,  loth  lefl.  ch.  71.J 


Preamble. 


CHAP.  XL. 

AC  1  for  ff pending  the  Profccutions  therein  mentioned. 

W  Pa  fled  2 1  ft  March,  1783. 

HLRh AS  many  zealous  friends  to  the  freedom  and 

.  .  independence  of  the  United  States  of  America,  have, 

during  the  prefent  conteft  with  Great  Britain,  committed  and  done  ads  in 
iuppoit  of  the  laid  freedom  and  independence  which  were  not  conformable 
u>  uit  j  rite  letter  of  the  law  ;  and  whereas  no  fufftcient  diferimination  can 
lx:  made  before  the  reftoration  ot  public  tranquillity,  between  wanton  ads 

of\ioience,  and  ads  which  proceeded  from  a  delire  to  promote" the  public 
fafetv  ;  1 

j  7 

inc  U  'therefore  enabled  by  the  people  of  the  fate  ofNen-York,  rc/refented 
wjenate  and  ufembly,  and  it  is  hereby  enabled  by  the  authority  of  ‘the  fume , 
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aif«  jom°ftSuti°>nnte  ^hat  110  a&’Ion>  fuit  or  profecution,  for  any  imprifonment, 
the'  American  cauic.  efcape,  aflault,  battery,  or  trefpafs,  done  or  committed  by 

any  luch  perfon  or  perfons,  with  intent  to  further  the  com¬ 
mon  caufe  of  America,*' from  and  after  the  nineteen th  day  of  April,  in  the 
year  one  thoufand  feven  hundred  and  feventy-five,  and  before  the  fil'd  day 
of  January  lad,  fhall  be  commenced,  died,  brought,  or  prolecuted  by  bill, 
plaint,  indidment  or  information,  by  any  perfon  or  perfons  whomfoever, 
until  the  further  order  of  the  legiflature  :  And  that  any  perfon  or  perfons 
againft  whom  any  fuit  or  adion  (hall  be  commenced  for  fuch  imprifonment, 
efcape,  aflault,  battery  or  trefpafs,  either  by  bill,  plaint,  indidment  or  in¬ 
formation,  fhall  and  may  plead  this  ad  in  bar,  and  difeharge  of  fuch  fuit, 
adion  or  profecution  ;  and  that  in  cafes  where  any  fuch  fuit,  adion  or  pro¬ 
fecution  has  already  been  commenced,  and  not  determined,  the  defendant 
or  defendants  may  give  in  evidence  this  ad,  on  the  trial,  upon  any  illue  al¬ 
ready  joined -or  to  be  joined :  Provided,  That  nothing  herein  contained, 
fhall  ailed  any  adion,  fuit  or  profecution,  in  which  judgment  has  been  re  nr 
dered,  and  execution  awarded  and  levied. 


CHAP.  XLIII. 

du  ACT  more  effectually  to  prevent  the  pur  chafing  or  receiving  Articles  of 'pub¬ 
lic  Property ,  from  the  Soldiery . 

#  Palled  2 ill  March,  1783. 

T3  E^V  enacted,  by  the  people  of  the  [late  of  Neiv-York ,  reprejented  in  Jennie  and 
XJ  affembly ,  and  it  is  hereby  enabled  by  the  authority  of  the  J'ame ,  That  if 
Perfons  purchafing  any  perfon  or  perfons  wholbever,  within  tnis  flate,  fhall 
IXkSebielhe^va-  direc%  indiredly  purchafe,  or  fhall  take  or  receive  for 
lue*  his,  her,  or  their  own  ufe,  or  for  the  ufe  of  any  other  per¬ 

fon  or  perfons,  from  any  non-commiffioned  officer  or  private  of  the  armv 
of  the  United  States  of  America,  any  arms,  accoutrements,  cloa thing,  or 
other  munition  of  war  ;  the. perfon  or  perfons  fo  purchafing,  taking  or  re¬ 
ceiving,  fhall  forfeit  treble  the  value  of  the  fame,  to  be  fued  for  and  recover¬ 
ed  with  cofts  of  fuit,  before  any  juftice  of  the  peace  of  the  county  where 
the  offence  fhall  arife,  by  any  perfon  who  will  fue  for  the  fame  ;  the  one 
moiety  thereof  to  the  profecutor,  and  the  other  to  the  ufe  of  the  poor  of  the 
affirid  where  the  convidion  fhall  happen,  and  be  fubjed  to  indidment  for 
an  offence  again!!  the  people  of  this  date. 
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L  A  W  S  of  the  State  of  N  E  W-Y  O  R  K, 

Faffed  in  the  Seventh  Seffion  of  the  Legiflature,  held  at 

the  City  of  New-York. 


CHAP.  IV. 

Amended  14th  &iT.  j_jl  j\CT  for  the  Regulation  of  Sales  by  Public  Auction, 

7*  Pa  (Red  20th  February,  1784. 

Preamble.  \\ WHEREAS  it  is  ne  cellary  that  provilion  frould  bs 

V  V  made  for  the  better  regulation  of  fales  at  public  vendue 
or  auction  within  this  hate  ; 

I.  Be  it  therefore  enabled  by  the  people  of  the  fate  of  New-York ,  iepre~ 
fented  in  fenate  and  affembly ,  and  it  is  hereby  enabled  by  the  authority  of  the 
fame ,  That  ail  goods,  wares,  merchandize  and  effects  whatfoever,  which 

Goods  expafed  to  Ihall  or  may,  at  any  time  or  times,  from  and  after  the  pall¬ 
iate  at  public  vendue  \na  ofthls  aCE,  be  expofed  to  fale  at  public  vendue,  auCEion 

higheft  bidder,  and  or  outcry  within  this  irate,  by  any  vendue-malter  or  vendue- 
iud  i-2tpercentt.°^  2  matters,  audtioneer  or  auctioneers,  or  by  any  perfon  what- 

foever,  who  frail  be  duly  qualified  and  licenced  as  by  this 
aft  is  hereafter  preferibed  and  directed,  frail  be  frruck  off  to  the  highelf  bid¬ 
der  ;  and  frail  be,  and  hereby  are  declared  to  be  made  fubjedf  to  a  duty  of 
two  pounds  ten  (hillings,  for  every  hundred  pounds  of  the  value  or 
price  at  which  the  fame  frail  be  fold  as  aforefaid,  and  at  and  after  the  fame 
rate,  for  every  greater  or  Idler  fum,  to  be  paid  by  fuch  perfon  or  perfons, 
who  frail  fo  fell  and  difpofe  of  the  fame;  and  in  all  cafes  where  the  vendue- 
mailer  or  auctioneer,  or  the  owner  or  owners  of  fuch  goods  fo  expofed  to 
file,  or  any  perfon  or  perfons  employed  by  them,  or  any  or  either  of  them, 
frail  be  the  higheft  bidder,  the  faid  goods  fhall  be  fubjedt  to  the  payment  of 
the  laid  duties,  as  if  they  had  been  fold  to  any  other  perfon. 

II.  And  be  it  further  enacted  by  the  authority  fore  feud.  That  no  perfon 
or  perfons  whatfoever,  other  than  fuch  perfon  or  perfons  authorifed  and 

No  perfons  to  fell  licenced  in  the  manner  herein  afer  preferibed,  frail,  from 
^^vendue  with-  anq  after  the  paffing  of  this  aCt,  fell,  difpofe  of,  or  expofe  to 

file,  at  public  vendue,  auction  or  outcry,  within  this  Hate, 
any  goods,  wares,  merchandize  or  effeCEs  whatfoever  ;  and  that  it  frail  and 
may  be  lawful,  to  and  tor  the  perfons  herein  after  mentioned  and  deferibed, 
by  licence  under  their  hands  refpedEively,  to  autho rife  and  empower  fuch 
perfon  or  perfons,  citizen  or  citizens  of  this  flute,  or  any  other  of  the  United 
States  of  America,  as  frail  or  may  apply  for  the  fame,  qualified  as  in  and  by 

By  whom  licences  this  adE  is  required  and  preferibed,  to  a CE  as  veh due-mailer  or 
are  to  be  granted,  vendue-malleus,  auctioneer  or  auctioneers,  in  the  counties 
in  which  fuch  perfon  or  perfons  granting  fuch  licence  or  licences,  frail  ref- 
peCEively  be  mayor,  recorder  or  judge:  That  is  to  fay,inthe  city  and  county 
of  New-  York,  the  mayor  thereof,  or  in  cafe  of  a  vacancy  in.  the  faid  office, 
the  recorder  of  the  faid  city  and  county  for  the  time  being ;  in  the  city  of 
Albany,  the  mayor  thereof,  or  in  cafe  of  a  vacancy  in  the  faid  office,  the  re¬ 
corder  ©f  the  laid  city  for  the  time  being  ;  and  in  the  county  of  Albany,  and 
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in  the  other  counties,  the  fir  ft  judge  of  the  inferior  court  of  common  pleas  of 
the  faid  counties,  or  in  cafe  of  a  vacancy  in  the  ftiid  office,  orablence  ot  fucn 
judge,  either  of  the  judges  of  Each  court  in  the  faid  counties  refpeftively. 

HI.  And  be  it  further  enacted  by  the  authority  afire / 'aid, 
fffff  applyins  for  That  no  licence  mall  he  granted  to  any  perfon  or  per  foils  . 

in  the  manner  herein  before  mentioned,  until  fuch  perl  oil 
or  perfons  applying  for  fuch  licence,  fhall  have  entered  into 
To  enter  into  recog-  a  recognizance  to  the  people  of  the  hate  of  New- fork,  with 

two  fufticient  freeholders  as  fureties,  before  the  mayor,  re¬ 
corder,  or  judge,  who  fhall  grant  fuch  licence,  in  the  fum  of  two  thouland 
pounds,  .lawful  money  of  the  laid  ftate  ;  conditioned  lor  the  payment  of  the 
duty  herein  before  mentioned,  to  the  treafureroi  the  ftate  lor  the  time  being; 
and  alfo  that  the  perfon  or  perfons  licenced  as  vendue-mafter  or  vendue- 
mafters,  auctioneer  or  auctioneers  fhall  in  all  things,  well,  truly  and  faithfully, 
behave  and  conform  himlelf  or  themfelves,  according  to  the  true  intent  and 
meaning  of  this  aft :  Of  the  record  of  which  recognizance,  the  mayor,  re¬ 
corder  or  judge,  before  whom  the  fame  is  taken,  fhall  make  duplicates, 
one  whereof  to  be  delivered  as  Icon  as  conveniently  may  be,  to  the  treafarer 
of  this  ftate,  and  the  other  to  be  retained  by  fuch  mayor,  recorder  or  judge, 
in  his  own  pofteffion. 

£The  remainder  of  tills  claufs,  requiring  per f  >ns  applying  for  licences  to  produce  a  certificate  of 
tlicir  character-,  is  repealed,  yth  fcfil  di.  2y.  i'ec.  2,  and  the  neat  claule,  being  the  fourth  f  :<ition 
of  tliis  act,  is  repealed,  8tli  ie(f.  ch.  3o.  fee. 13.  and  provided  for  by  fee.  14.  and  15 .  ot  the  fame  aft.  J 

V.  s/nd  be  it  further  enacted  by  the  authority  afore /aiJ9 
Auctioneers  neglect-  That  if  any  vendue-mafter  or  vendue-mailers,  auctioneer  or 
count  and  pay  the  du-  audhoneers,  fhall  neglect  or  refufe  to  deliver  luch  account 
StfSSdiiftinw!  on  oath,  and  to  pay  the  duties  within  the  time  limited  as 

aforefaid ;  he  or  they  fo  negledting  or  refufing,  mallrefpec- 
tively  forfeit  three  hundred  pounds,  lawful  money  of  this  ftate,  for  every 
fuch  offence ;  which  forfeiture  the  treafurer  of  the  ftate  for  the  time  being, 
is  hereby  empowered  and  directed  to  fue  for  and  recover,  in  the  name  of 
and  for  the  people  of  this  ftate,  in  any  court  of  record  within  the  fame ;  and 
every  vendue-mafter  or  vendue-mailers,  auctioneer  or  auctioneers,  ho  fhall 
negledt  or  refufe  to  render  fucli  account,  and  pay  the  duty  according  to 
the  true  intent  and  meaning  of  this  act,  fhall  be  deemed  for  fucli  negled  or 
refufal  to  have  forfeited  his  or  their  licence,  and  be  thereafter  difqualified 
from  adfmg  as  a  vendue-mafter  or  audtloneer,  by  virtue  thereof. 

VI.  And  be  it  further  enabled  by  the  authority  aforefaid ,  That  any  perfon 
or  perfons  who  fhall  prefume  to  fell  or  difpofe  of  any  goods,  wares,  mer¬ 
chandize  or  effects  by  way  of  public  vendue,  audition  or  outcry,  without 

penalty  for  lining  having  previoully  obtained  a  licence  as  in  and  by  this  act  is 
£oods  m  vendue  with-  before  di  redded  and  preferibed,  fhall  forfeit  the  fum  of  fifty 

pounds,  like  money  aforefaid,  for  each  refpedlive  article  fo 
expo  led  to  fale  ;  to  be  recovered  in  manner  as  is  herein  before  dlredled. 

VII.  P?  ■jvided  always ,  and  be  it  further  enabled  by  the  authority  aforefaid. 
That  no  vendue-mafter  or  vendue-mafters,  auctioneer  or  audhoneers,  fhall 

ven  iue-mafters  in  expofe  to  fale  by  public  vendue,  auction  or  "outcry,  within 


molafles,  indigo,  rice,  codec,  cotton,  fugar,  cordage,  tobac¬ 
co,  mohogany,  logwood,  braftlletto,  fuftick,  camwood,  earthen  ware  in 
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c  i ates  or  calics,  and  pro y  ikons  in  cakes,  under  the  penalty  of  ten  pounds^ 
uivc  money  as  aioielaid,  lor  every  inch  o deuce,  to  be  recovered  in  manner 
as  is  herein  before  directed. 

VIII.  And  be  u  farther  enacted  by  the  authority  afore  faid,  That  any  and 
every  vendue-mailer  or  vendue -mailers,  au&ioneer  or  auctioneers,  who  Ural] 
receive  or  accept  ot  any  higher  or  further  reward  for  his  or  their  fervice  in 

/wmoueers  to  re-  dre  file  or  difpofal  of  an y  goods,  wares,  merchandize  or 
vAnur  rhei/m-vf-  e  hefts,  which  hr  a  11  or  may  be  committed  to  his  or  their 
t^thai^antii-iper  care  and  management,  than  at  and  after  the  rate  of  two 

pounds  ten  fhiilings  for  every  hundred  pounds  in  value, 
to  which  the  laid  goods,  wares,  merchandize  or  e hefts,  by  him  or  them 
actually  fold  and  difpofed  01,  fhall  amount;  unlefs  a  previous  agreement  be 
niy’e  in  writing  between  the  owner  of  fuch  goods,  wares,  merchandize  or  eh 
feih/and  fuch  vendue-mailer  or  auctioneer,  for  a  higher  or  further  re  ward,  fhall 
iyi  feit  tne  ium  oi  one  hundred  pounds  like  money  as  aforelaid,  for  every 

i  tick  oftence ;  which  forfeiture  fhall  be  recovered  in  the  manner  herein  before 

directed. 

„ 1 V.  Provided  always,  and  it  is  hereby  enacled by  the  authority  afore  faid ,  That 
all  lands  and  tenements,  and  goods,  belonging  to  this  hate,  or  the  United 
States  of  America,  and  all  goods  and  chattels  which  fhall  or  may  be  feized 
by  any  public  officer,  for  or  on  account  of  any  forfeiture  or  forfeitures,  pe~ 
r  Articles  exempted  naby  or  penalties,  fhips  and  veffiels,  goods  and  effects  of 
from  me  duty.  ^  deceafed  perfons,  or  goods  diftrained  for  rent  or  taken  in 
execution,  effefts  of  infolvent  debtors,  utenfils  of  hufbandry,  goods  damaged 
at  fea,  and  fold  tor  the  benefit  ot  the  owners  or  infurers,  within  twenty  da  vs 
after  the  fame  fhall  be  landed,  under  the  inflection  of  the  mailer  and  port- 
wardens  of  the  port  of  New-York,  or  of  fuch  infpeftor  or  infpeftors  as  are 
herein  alter  mentioned;  horfes,  neat  cattle,  hogs,  fheep,  and alfo  all  articles 
the  growth,  produce  or  manufacture  of  this  Hate,  fhall  in  no  wife  be  fuhject 
to,  but  are  hereby  exempted  and  declared  free  from  the  duty  above  men¬ 
tioned,  and  may  be  fold  by  any  perfon  or  perfons  being  a  citizen  or  citizens 
of  this  Hate,  in  any  part  of  this  irate,  other  than  the  city  and  county  of  New¬ 
ark,  any  thing  herein  heiore  contained  to  the  contrary  in  any  wile  not¬ 
withstanding.  And  that  goods  damaged  at  fea,  and  fold  for  the  benefit  of  the 
owners  or  infurers,  in  any  other  city  or  county  in  this  Hate  than  the  city  of 
New-York,  fhall  be  fold  under  the  infpeeftion  of  fuch  perfon  or  perfons  as 
fhall  be  thereunto  appointed  by  the  civil  officers  in  fuch  city  or  county 
refpedtively,  who  by  this' aft  are  authorifed  to  grant  licences  to  vendue-mai- 
ters  or  auctioneers ;  and  the  faid  civil  officers  are  hereby  authorifed  and  re¬ 
quired  to  appoint,  in  each  fuch  city  or  county,  one  or  more,  not  exceeding 
three  difereet  perfons,  to  be  infpeftors  of  fuch  damaged  goods  as  a  fore  fa  id. 

X.  And  be  it  further  ena&ed  by  the  authority  ajorefiid, 

w  hen  to  be  employed?  n.°  bellman,  or  crier,  fhall  be  employed  at  any  vendue 

or  auction  in  the  city  of  New-York,  except  at  the  fale  of 
fuch  articles  as  by  this  aft  are  allowed  to  be  fold  at  other  places  than  the  refi- 
flenceof  the  refpeftive  vendue-mailers  or  auctioneers;  and  that  every  perfon 
acting  as  bellman,  or  crier,  at  any  vendue  or  auction  in  the  city  of  New- 
York,  except  as  before  excepted,  fhall  forfeit  and  pay  for  every  fuch  offence, 


the  fum  of  twenty  fhiilings,  with  colls  of  fuit,  to  any  perfon  who  will  full 
fue  for  the  fame,  before  any  of  the  aldermen  of  the  faid  city. 
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•Seers  fees  on  h-  XI.  dn d  be  it  further  enabled  by  the  au'horiiy  aflrcfuid , 
zanccs.  That  the  mayor,  recorder,  or  judge,  who  lhah  giaiu  lucii 

licence  and  take  fuch  recognizance  in  manner  as  by  this  ad 
is  required,  fhall  not  exad  or  receive  any  greater  or  other  fees  than  the  linn 
of  ten  (hillings,  for  taking  the  faid  recognizance,  and  granting  the  laid  licence 
as  aforefaid. 

XII.  And  be  it  further  enabled  by  the  authority  aforefaid ,  That  the  trea¬ 
surer  of  the  Hate  for  the  time  being,  (ball,  and  is  hereby  required,  to  keep  ex- 
ad  and  diftind  accounts  of  the  monies  to  arife  from  time  to  time,  by  virtue 

of  this  ad. 

XIII.  And  be  it  further  enabled  by  the  authority  aforefaid ,  That  if  any 
perfon  (hall  be  guilty  of  any  fraud  or  deceit  in  the  execution  of  this  ad,  or  in 
eluding  or  defeating  the  operation  thereof;  fuch  perfon  (ball,  on  being  legally 
convided  thereof,  forfeit  the  fum  of  five  hundred  pounds,  as  a  penalty  for 
every  fuch  oftence  ;  when  recovered,  to  be  paid,  the  one  half  to  the  trea- 
furer  of the  Hate,  for  the  ufe  of  the  Hate,  and  the  other  half  to  the  ufe  of  the 
perfon  who  fhall  fue  for  the  fame. 


CHAP.  VIII. 

An  ACT  to  enable  the  Freeholders  of  the  Town  of  Huntington,  to  hold  died 
annual  Town  Meetings  on  the  fir  ft  Tuefday  in  April. 

Palled  1 7  th  March,  17  84. 

WHERE  AS  the  truftees  of  the  freeholders  and  commonalty  of  the 
town  of  Huntington,  in  Suffolk  county,  by  their  petition  in  behalf 
ofthemfelves  and  the  faid  freeholders,  have  fet  forth,  that  by  their  charter, 
bearing  date  the  fifth  day  of  Odober,  in  the  year  of  our  Lord  one  tlioufand 
fix  hundred  and  ninety -four,  they  are  obliged  to  hold  their  annual  town- 
meetings  on  the  firft  Tuefday  in  May,  which  is  found  to  be  attended  with 
great  inconvenience,  and  have  prayed  the  legislature  to  enable  them  to  hold 
the  faid  meetings  at  an  earlier  period ; 

Be  it  therefore  enacted  by  the  peoyle  of  the  ft  ate  of  Ncw-York ,  reprefc.ted 
in  fenate  and  aftembly ,  mid  it  is  hereby,  enabbed  by  'the  authority  of  the  fume* 
That  from  and  afrer  the  palling  of  this' ad,  it  fhall  and  may  be  lawful,  to  and 
for  the  freeholders  and  inhabitants  of  the  town  of  Huntington  -aforefaid,  to 
hold  their  annual  town  meetings  on  the  firft  Tuefday  in  April  in  every  year, 
Annual  town-meet-  and  on  no  other  day  ;  and  then  eled  truftees,  a  fuperviibr, 
beSi^idH:  mftle’L?  afteftbrs,  conftablcs,  overfeers  of  the  poor,  o ver- 

TneiUay  in  April,  feers  of  the  highways,  and  fence  viewers ;  and  at  fuch  an¬ 
nual  town-meetings,  to  make  all  fuch  rules  and  regulations 
refpeding  the  faid  town,  and  to  tranfad  all  fuch  bit  finds  in  the  iame  manner 
as  it  was  lawful  for  them  to  do  at  their  annual  town- meetings  heretofore  ; 
any  law,  ufage  or  cuftom,  to  the  contrary  in  any  wife  notwithftanding. 


Pafted  1 7th  March,  t  Hi  .1 
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a. 


York,  granted  by  the  late  king  William  the  third,  bearing  date  the  nth 
clay  of  May,  in  the  year  oi  our  Lord  one  thouland  fix  hundred  and  nine¬ 
ty-fix,  hath  been  luipended  by  the  war  lately  waged  by  the  prefent  king 
of  Great-Britain,  againfl  the  United  States  of  America;  in  order  there¬ 
fore  to  put  the  laid  corporation,  in  the  fame  date  of  activity  which  they  en¬ 
joyed  at  the  commencement  of  the  faid  war, 

I.  he  it  enacted  by  the  people  of  the  flute  of'New-York*  reprefented  in  fenate 
::d  uflcmt'ly^  and  it  is  hereby  enacted  by  the  authority  of  the  Janie ,  That  the  faid 
The  faid  charter  charter,  and  all  and  lingular  the  Abates,  rights,  powers,  au- 

thorities^  liberties,  privileges,  franchifes,  preheminences  and 
the11  isf : £r’  between  dnmun’uies  thereby  granted  and  confirmed,  and  which  the 
and  the1  palling  tlus  Laid  corporation  and  the  members  thereof,  did  actually  hold, 
a<fl*  exercife  and  enjoy  on  the  nineteenth  day  of  April,  one 

thoufand  feven  hundred  and  feventy-five,  by  virtue  of  the  faid  charter,  or 
by  virtue  of  any  adfc  of  the  legiflature  of  this  date,  whild  the  fame  was  the 
colony  o f  N e w -York,  fhall  be,  continue  and  enure  in  full  force,  virtue  and 
efficacy,  to  all  intents,  condrudtions  and  purpofes  in  the  law  whatfoever,  not*? 

•  withdanding  any  non-ilier  or  mif-ufer  thereof,  or  of  any  part  thereof,  be¬ 
tween  the  eighteenth  day  of  April,  one  thoufand  feven  hundred  and  feventy- 
five,  and  the  day  of  the  palling  of  this  a  cl.  And  that  all  and  lingular  the 
members  of  the  laid  corporation,  fhall  be  fully  able  and  capable  in  the  law,  to 
exercife  all  and  fngular  the  powers  gnd  authorities,  to  their  feveral  and  re- 
fpective  offices  and  places  belonging,  as  well  as  their  joint  and  feveral  autho¬ 
rities  in  the  election  or  appointment  of  fuch  officers  as  ought  to  have  been 
elected  or  appointed  by  them,  jointly,  or  by  any  one  or  more  of  them  fepa- 
rately,  at  fuch  times  as  are  directed  by  the  faid  charter  or  the  faid  laws, 
notwithstanding  any  want  of  conformity  to  the  faid  charter  or  the  faid  laws, 
in  fuch  election  or  appointments,  01  either  of  them.  And  that  the  minifer, 
elders  and  deacons,  who  from  an  adherence  to  the  caufe  of  their  coum 
try,  were  compelled  by  the  Britifh  army  to  leave  the  faid  city,  or  fuch  of 
them  as  lince  the  evacuation  of  the  laid  city  by  the  laid  army,  returned  there¬ 
to,  fhall  be  taken  and  deemed  to  be  the  minifer,  elders  and  deacons,  of  the 
reformed  protefant  Dutch  chuich  of  the  city  of  New-York,  until  others 
fhall  be  appointed  or  eleefed  in  their  f ead,  according  to  the  faid  charter.. 

II.  And  whereas  there  is  contained  in  the  faid  charter  or  letters  patent,  a 
claufe  giving  power  to  the  faid  minifer,  elders  and  deacons,  by  and  with  the 
confent  and  advice  of  the  members  in  communion  of  the  laid  church,  or  the 
major  part  of  them,  to  make  rates  and  affie Aments  upon  all  and  every  of  the 
members  in  communion  of  the  faid  church,  for  the  purpole  of  railing  money 
for  the  payment  of  the  yearly  fripends  and  Hilaries  of  the  refpcAive  officers 
of  the  faid  church  ;  and  allb  for  repairing,  amending  and  enlarging  the  faid 
church  and  fecple,  belfrey,  cemetry  or  church-yard,  and  other  things necef* 
ftrv,  belonging  to  the  laid  church ;  which  power  having  heretofore  never 
been  cxcrciicd,  and  the  prefent  minifer,  elders  and  deacons  being  willing  to 
iu  mender  the  fame  ;  Be  it  therefore  further  enacted  by  the  authority  afore  faid , 
That  the  aforefiud  power  fhall  not  at  any  time  hereafter  be  cxcrciicd  by  the 
prefent  minifer,  elders  and  deacons,  or  their  lueceflbrs,  but  lkall  be,  and tl  e 
Line  is  hereby  altogether  abrogated,  repealed  and  annulled. 


r.-v  .  .  . 

■ 


'GEORGE  CLINTON,  Efq.  Governor.  6$ 


CHAP.  XII. 

An  ACT  to  appropriate  certain  Buildings  to  public  Ufes . 

Palled  29th  March,  1784* 

BE  //  emitted  by  the  people  of  the  pate  of  New-Tork,  reprefented  in  jenute 
and  affembly ,  <?/*</  it  is  hereby  emitted  by  the  authority  of  the  fame,  I  hat 
the  ifland  called  Governors  or  Nutten-Illand,  fhali  be,  and 
the  fame  hereby  is  alhgned  to,  and  for  the  ufe  of  the  gover- 
uic  governor.  ngr  or  perfon  adminillring  the  government  of  this  Hate  for 

the  time  being,  to  be  held  and  polie fled  by  him  until  the  legillature  fhali' 
other  wile  order  and  direft ;  and  that  it  fhali  and  may  be  lawful  to  and  for 
the  governor  or  perfon  adminiilring  the  government,  to  have  and  take  the 
charge  and  fuperintendance  of  Fort-George,  in  the  city  of  New-York,  and. 
other  fortifications  and  public  works  and  buildings,  widiin  the  laid  city, 
creeled  for  military  purpofes,  on  land*;  which  are  the  property  of  the  Hate, 
and  to  give  Inch  orders  and  directions  from  time  to  time  as  he  may  deem 
neceffary  to  fecure  and  preferve  the  laid  fort,  fortifications,  public  works  and 

buildings,  from  wade  and  definition. 

II.  And  be  it  farther  emitted  by  the  authority  afore  faid* 
commiffioners  of  ^hat  it  fhali  and  may  be  lawful,  to  and  for  the  commiflion- 
ers  of  forfeitures  for  the  fouthern  didridl,  or  any  one  of  them, 
to  die  governor.  t0  fa  apart  an(i  a{fign  fuch  one  of  the  houfes  forfeited  to  the 

See  ;th ,  feff.  ch.  64.  people  of  this  Hate,  with  the  Hables  and  other  buildings 
iec.  53.  thereunto  belonging,  as  his  excellency  the  governor  fhali 
make  choice  of  for  his  refidence,  except  the  houfe  and  buildings  hereafter 
alhgned  for  the  ufe  of  the  lecretary  of  this  Hate. 

III.  And  be  it  farther  e  netted  by  the  authority  afrefuid , 
a  houfe  and  lot  ap-  Yhat  the  lot  of  ground,  with  the  dwelling  houfe,  out  houfes, 
ofTie  uic  llables  and  other  buildings,  thereon  erebted,  lituate  cn  the 

wed  fide  of  the  flreet  commonly  called  the  Broad-way,  in  the  ward  didin- 
guilhed  by  the  name  of  the  Wed  Ward,  and  now  veded  in  the  people  of  this 
llate,  by  the  attainder  of  William  Axtell,  Efq.  late  one  of  the  members  of  the 
cpuncil  of  the  colony  of  New-York,  (hall  be,  and  hereby  is  appropriated  to 
the  ufe  of  the  lecretary  of  this  date,  until  the  expiration  of  two  years,  from 
and  after  the  lad  day  of  April  next,  for  the  accommodation  of  his  family, 
and  as  a  depodt  for  the  archives  and  records  of  this  Hate,  unlefs  other  provi- 
fion  fhali  fooner  be  made  by  law  in  the  premiles.  And  the  commidipners  of 
forfeitures  for  the  fouthern  didridt,  or  any  one  of  them,  are  hereby  authorifed 
and  required,  without  delay,  to  put  the  fecretary  ot  this  date  for  the  time 
king  into  the  podeliion  ofthe  laid  lot  of  land,  and  of  the  dwelling  houfe, 
out  houfes,  and  other  buildings  thereon  eroded  ;  any  law  to  the  contrary 
notwithdanding. 


C  H  A  P.  XVI. 


V-j  I  1  J- \  i.  •  aX.  »  1* 

n  A  CT  to  empower  the  Surveyor-General  or 'this  flute ,  to  procure  the  ttfops. 
Paper  a  and  Records,  which  appertained  to  the  Oflices  of  Surveyor- General^ 
or  Receiver-General  ofthe  lute  Colony  if  New-Y  ’or  l\ 

Faded  2d  April,  1784. 


Faded  2d  April,  1 784. 

E  it  enabled  by  the  people  of  the  flute  of  New-York,  repre  failed  in  jaiate 
and  ajjin.bh'y  and  it  is  hereby  enabled  by  tie  ait  horny  of  the 
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Alexander  Golden  to  ^  b;rt  ^  be  lawful  tO  and  for  the  eXCCUtGl'S  Oi* 

to  thee  r^or^f  adminilbratDK  of  Alexander  Colden,  Efquire,  late  furvevor- 
rai.  general  of  the  colony  of  New-York,  and  they  are  hereby 

levet ally  requited,  to  deliver  to  the  furveyor-general  of 
this  hate  for  the  time  being,  or  to  his  order,  all  papers,  books,  mans  and  re¬ 
cords,  together  with  the  chefts,  trunks  and  boxes  in  which  the  fame  may  be 
contained,  which  they  or  any  of  them  may  be  in  poffeffion  of,  and  which 
did  appertain  to  the  office  of  furveyor-general  of  the  faid  colony,  or, to  me 
office  of  receiver-general  of  the  fame, 

II.  And  be  it further  enabled  by  the  authority  afore  faid.  That  it  fhall  and 
may  be  lawful  to  and  for  the  fecretary  of  this  hate  for  the  time  being,  and 
he  is  hereby  required  to  deliver  to  the  furveyor-general  of  this  hate  for  the 
time  being,  or  to  his  order,  all  fuch  papers,  books,  maps  and  records,  which 
may  be  in  cuftody  of  the  faid  fecretary,  and  which  did  heretofore  appertain 
to  the  office  of  furveyor-general,  or  to  the  office  of  receiver-general  of  the 
late  colony  of  New-York,  together  with  the  chefts,  trunks  and  boxes  in 
which  fuch  papers  may  be  contained. 

III.  And  be  it  further  enabled  by  the  authority  afore  faid.  That  it  fhall 
<md  may  be  lawful  to  and  for  any  other  public  officer  or  private  perfon 
what  foe  ver,  into  whofe  cuftody  any  papers,  books,  maps  and  records  what¬ 
ever,  may  have  come,  appertaining  to  the  laid  offices  oi  fur veyor- general,  or 
receiver-general  of  the  late  colony  of  New-York,  and  they  are  hereby  re¬ 
quired  to  deliver  the  fame  to  the  furve  yor-general  of  this  ftate  for  the ’  time 
being,  or  to  his  order. 

.  IV.  And  be  it  further  enacted  by  the  authority  a  fore  faid, 
copies  oOjntents  -"and  bnat  the  fecretary  of  this  ftate  fhall  from  time  to  time,  when 

S-eneraiiie  fjrvey"  t^ereunto  recffiired  by  the  furveyor-general  of  this  ftate, 

furnilh  the  laid  furveyor-general  with  certified  copies  or  ex¬ 
tracts  of  fuch  patents,  Indian  purchafes,  locations,  furve  ys  and  other  papers 
as  he  fhall  from  time  to  time  iignify  that  he  ftands  in  need  of,  in  order  more 
effectually  to  execute  the  trull  repofedin  him  as  furveyor-general. 


CHAP.  XVII. 

An  ACT  to  alter  the  Names  of  the  Counties  of  Try  on  and  Charlotte . 

B  „  Palled  id  April,  1784. 

L  it  enacted  by  the  people  of  the  fate  of  New-York,  represented  in  fen  ate 
and  afembly ,  audit  is  hereby  enabled  by  the  authority  of  the  fane.  That 
-irom  and  after  the  palling  of  this  act,  the  coupty  of  Tryon  fhall  be  called 
ant  known  by  the  name  of  Montgomery,  and  the  county  of  Charlotte  fhall 
be  called  and. known  by  tire  name  of  Wafhington. 

II.  A  nd  be  it  further  enabled  by  the  authority  a  fore  faid , 

A  ltrraf;o,i  of names  That  all  wri  ts,  precepts  and  other  procefs  ifliied  out,  and 
rottocfWf  proofs,  from  the  inferior  courts  of  common  pleas,  and  the  courts 
of  general  feffions  of  the  peace  in  the  faid  counties,  in  and  by  the  name  of 
the  county  of  Tryon,  and  in  and  by  the  name  of  the  county  of  Charlotte, 
fhali  be  and  remain  in  the  fame  ftate  and  condition,  as  if  the  fame  had  been 
!  Lied  from  the  faid  courts  by  tire  name  of  the  county  of  Montgomery,  and 
by  the  name  of  the  county  of  Wafhington,  and  that  all  perfons  bound  by 
recognizance  to  appear  in  tire  faid  courts  of general  feffions  of  the  peace,  fhall 
appear  in  like  manner,  as  if  the  name  of  the  faid  counties  had  not  been  changed ;  • 
any  thing  in  any  former  adfe  contained  to  tire  cent  ary  no  t  w  Urban  din 


GEORGE  CLINTON,  Efq.  Governor. 


•7* 


CHAP  XVIII. 


.Altered  as  to  the 


Dutch  churches  nt'i  ^ 71  ACT  to  enable  all  the  religious  Denominations  in  this 
ld&ch.  61.  State  to  appoint  ‘Truflees ,  who  Jhall  be  a  Body  Corporate 

for  the  Purpofe  of  taking  Care  of  the  Temporalities  of  their  rtfpeffive 
Congregations ,  and  for  other  Pinpofes  therein  mentioned , 

Palled  6th  April,  1784. 

Preamble,  ^  \  THEREAS  by  the  thirty-eighth  article  of  the  condi- 
R.e citing  38th  articife  VV  tution  of  the  hate  ofNew-York,  it  is  ordained, 

ox  tii£  co nit i tution.  ,  .  »  x  j  i  1  -1  ,  .  .<«  •> 

determined  and  declared,  that  the  tree  exerciie  and  enjoy- 
ment'  of  religious  profefilon  and  worfhip,  without  diferimination  or  prefer¬ 
ence,  Ihould  forever  thereafter  be  allowed  within  this  date  to  all  mankind, 
Provided  that  the  liberty  of  confcience  thereby  granted,  diould  not  be  fo 
condrued,  as  to  excufe  ads  of  licentioufnels,  or  juilify  pradices  inconfident 
with  the  peace  or  fafety  of  this  date  ;  And  whereas  many  of  the  churches, 
congregations  and  religious  focieties  in  this  date  (while  it  was  a  colony)  have 
been  put  to  great  difficulties  to  fupport  the  public  wordiip  of  God,  by  reafon 
of  the  illiberal  and  partial  didributions  of  charters  of  incorporation  to  religious 
focieties,  whereby  many  charitable  and  well  difpofed  perfons  have  been  pre¬ 
vented  from  contributing  to  the  fupport  of  religion,  for  want  of  proper  per¬ 
fons  authorifed  by  law  to  take  charge  of  their  pious  donations,  and  many 
edates  purchafed  and  given  for  the  fupport  of  religious  focieties,  now  ved  in 
private  hands,  to  the  great  infecurity  of  the  foriety,  for  wliofe  benefit  they 
were  purchafed  or  given,  and  to  the  no  lefs  difquiet  of  many  of  the  good 
people  of  this  date  :  And  whereas  it  is  the  duty  of  all  wife,  free  and  virtuous 
The  duty  of  govern-  governments,  to  countenance  and  encourage  virtue  ami 
virtue  umSraonP  reilg*l0Ih  andremove  every  lett  or  impedimentto  the  growth 

and  profperity  of  the  people,  and  to  enable  every  religious 
denomination  to  provide  for  the  decent  and  honorable  fupport  of  divine 
worfhip,  agreeable  to  the  didates  of  confcience  and  judgment ; 

I.  Be  it  therefore  enacted  by  the  people  of  the  flute  of  btefl-Yurk,  reprefented 
hi  Jennie  and-ajjembly and  it  is  hereby  enacted  by  the  authority  of  the  famey 
That  from  and  after  the  paling  of  this  ad,  it  Half  and  may  be  lawful  to  and 
for  the  male  perfons  of  full  age,  belonging  to  any  church,  congregation  or 
religious  fociety  not  already  edablifhed  within  this  date,  or  which  may  at 
any  time  hereafter  be  within  the  lame,  to  alienable  and  meet  together,  at  the 
church,  meeting-houfe,  or  other  place  where  they  datedly  attend  for  divine 
worfhip,  and  then  and  there  by  plurality  of  voices,  to  elect,  nominate  and 
appoint  any  number  ofdifcreet  and  pr  udent  perfons  of  their  church,  congre¬ 
gation  or  fociety,  not  led  than  three  or  exceeding  ffne  in  number  as  trudees 


to  take  the  charge  of  the  edate  and  property  belonging  to  their  refpediv 
churches,  congregations  or  religious  focieties,  and  to  traniad  all  affairs  relative 
to  the  temporalities  of  their  refpedive  churches,  congregations  or  focieties 


.  T  4nd  be  it  fun  her  enacted  by  the  auihorhy  ufrcflhd ,  That  the  laid  elec¬ 
tion  iO  to  be  held  as  afore  fad,  ffiad  be  conducted  in  the  following  manner, 
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Eu-<ftionoftraftees,  congregation  or  fociety,  fhall  publicly  notify  the  con°re^a- 
tion  ofthe  time  when,  and  place  where  the  faid  election 
fhall  be  held,  at  lead  fifteen  days  before  the  day  of  election  ;  that  the  faid  no¬ 
tification  hi  ail  be  given  for  two  fuccefiive  Abbatlis,  or  days  on  which  fuch 
church,  congregation  or  fociety  fhall  ftatedly  meet  for  public  worfhip,  preced¬ 
ing  the  day  of  election,  that  on  the  faid  day  of  election  two  of  the  elders  or 
church  wardens  of  the  faid  church,  congregation  or  fociety,  fhall  prefide  at  fuch 
election ,  receive  the  votes  of  the  debtors,  be  the  judges  of  the  qualification  of 
fuch  debtors,  and  the  officers  to  return  the  names  of  the  perfons,  who  by  the 
plurality  of  voices  fhall  be  elected  to  ferve  as  truftees  tor  the  faid  church,  con¬ 
gregation  or  fociety  ;  and  in  cafe  there  fhould  be  no  elders  or  church  war¬ 
dens  in  the  faid  church,  congregation  or  fociety,  at  the  time  of  fuch  election, 
then  and  in  fuch  cafe,  two  of  the  deacons  or  veltrymcn  ofthe  faid  church, 
congregation  or  fociety,  Avail  prelide  at  fuch  election,  receive  the  votes  and 
judge  ofthe  qualification  of  the  debtors,  and  be  the  returning  officers ;  and 
in  cafe  there  (hall  be  no  fuch  officers  in  fuch  church,  congregation  or  fociety, 
then  it  fhall  and  may  be  lawful  for  the  faid  debtors  to  nominate  and  debt  by 
plurality  of  voices,  two  of  the  members  ofthe  Aid  church,  congregation  or 
fociety,  to  hold  the  faid  elebtion,  and  be  the  returning  officers  as  aforefaid. 

III.  si; nl  be  it  further  enacted  by  the  authority  .afore  faid.  That  the  faid  re¬ 
turning  officers,  who  (hall  hold  the  faid  elebtion,  (hall  immediately  after  the 
Aid  elebtion  certify  under  their  hands  and  feals,  "the  names  of  the  perfons 
elected  to  ferve  as  truftees  for  the  Aid  church,  congregation  or  fociety,  in 
which  certificate  the  (tile ,  name,  or  title  by  which  the  Aid  truftees  and  their 
fucceffors  fhall  forever  thereafter  be  called,  diftinguifhed  and  known,  fhall  be 
particularly  mentioned  and  deferibed ;  which  Aid  certificate,  being  firft  duly 
proved  or  acknowledged  before  the  chancellor  of  this  (late,  or  one  of  the 
judges  of  the  fupreme  court,  or  any  one  of  the  judges  of  the  inferior  court  of 
common  pleas  of  the  county,  for  the  tune  being,  in  the  manner  deeds  or 
other  writings  have  been  ufually  proved  or  acknowledged,  fhall  he  forth¬ 
with  recorded  by  the  clerk  of  the  county,  for  the  time  being,  in  a  book  to  be 
kept  by  him  for  that  purpofe  ;  for  which  fervice,  a  fee  of  lix  (hillings  may 
be  taken,  and  no  more. 

IV.  stud  be  it  further  emitted  by  the  authority  aforefaid,  1  hat  the  Aid  per- 
funsfo  to  be  debit'd,  returned  and  regiftered,  (half  be,  and  hereby  are  declared 
to  be  the  truftees  for  the  Aid  church,  congregation  or  fociety,  for  which  they 

llie  duty  of  the  (hall  be*  lb  chofen,  and  fhall  be,  and  hereby  are  author! led 
truftees,  and  empowered  to  take  into  their  charge,  care,  cuftody  and  , 

pofteffion,  all  the  temporalities  belonging  to  the  Aid  church,  congregation 
or  fociety,  for  which  they  fhall  be  elected  truftees,  whether  the  Arne  confift 
of  lands,  tenements,  hereditaments,  goods  or  chattels,  and  whether  the  fame 
fhall  have  been  given,  granted  or  deviled  direbtly  to  the  Aid  church,  congre¬ 
gation  or  fociety,  or  to  any  per  ion  or  perfons  in  trull,  to  and  (or  their  ufe; 
and  although  fuch  gift,  grant  or  devife,  may  not  have  ftrSblly  been  agreeable 
to  the  rigid  rules  of  law,  or  might,  on  ftr At  conftrubtion,  be  defeated  by  the 
operation  of  the  ftatutes  of  Mortmain ;  and  that  the  Aid  truftees,  from  the 
time  of  their  election  as  aforefaid,  and  their  fucceilors  forever  thereafter, .fhall 
be  a  body  politic  and  corporate,  and  fhall  be  able  and  capable  in  the  law,  to 
hold)  maintain  and  recover  all  their  eftates,  rights  and  privileges,  ot  v/hat 
name  or  kind  foever,  and  to  fue  and  be  filed,  plead  and  be  impleaded,  aiv 
fwer  and  be  anfwcred  unto,  defend  and  be  defended,  by  the  name,  (lue^and 
tide  mentioned  and  deferibed  in  the  Aid  certificate  fo  to  be  recorded  a»  aiorw- 


G  E  O  R  G  E  Q  L  I  N  T  O  N,  Efq.  Governor.  73 


as  tbo  pSidcTef-  &*IC^  *n  fats,  quarrels,  contr  over  lies,  caufes,  addons,  mat- 
pertin g  eftates,  hers-  ters  and  things  whatfoever,  in  any  court  or  courts  of  com- 
tofore  heia.  mon  law  or  equity  whatfoever;  and  by  the  fame  name, 

flile  and  title,  they  and  their  fucceflors  (hall  lawfully  have,  hold,  ufe,  exerdie 
and  enjoy,  all  and  lingular  the  churches,  meeting-houfes,  parfonages,  bury¬ 
ing -places,  and  lands  thereunto  belonging,  with  the  hereditaments  and  appur¬ 
tenances  heretofore  by  the  laid  church,  congregation  or  fociety  held,  occupied 
or  enjoyed,  by  whatfoever  name  or  names,  perfon  or  perions,  the  lame 
were  purchafed  and  had,  or  to  them  given  or  granted,  or  by  them  or  any  of 
them  ufed  and  enjoyed  for  the  ufes  aforefaid,  to  them  and  their  fucceflors, 
to  the  foie  and  only  proper  ufe  and  benefit  of  them  the  faid  tr dices  and  their 
fuccefl'ors  forever,  in  as  full,  firm  and  ample  a  manner  in  the  law,  as  if  the 
faid  truftees  had  been  legally  incorporated,  and  made  capable  in  the  law,  to 
take,  receive,  purchafe,  have,  hold,  ufe  and  enjoy  the  fame,  at  and  before  the 
purchafing,  taking,  receiving  and  holding  of  the  laid  churches,  meeting- 
houfes,  parfonages,  burying-places  and  lands  thereunto  belonging,  and  law* 
fully  had,  held  and  enjoyed  the  fame ;  any  law,  ufage  or  cuftom  to  the  con¬ 
trary  hereof,  in  any  wife  notwithftanding. 

V.  And  be  it  further  c untied  by  the  authority  aforefaid ,  That  the  faid  trus¬ 
tees,  and  their  fucceflors,  by  the  fame  name,  flile  and  title,  from  the  time  of 
their  election  as  aforefaid,  fliall  have  full  power,  good  right  and  lawful  au- 

Truftees  power  to  thority,  to  have,  take,  receive,  acquire,  purchafe,  ufe  and 
receive  and  enjoy  et-  enjoy  lands,  tenements  and  hereditaments,  goods  and  chat- 
Sooi.po-  annum!"15  tels,  and  to  demife,  leafe  and  improve  the  laid  lands,  tene¬ 
ments  and  hereditaments,  and  to  ufe  and  improve  fuch 
goods  and  chattels  to  the  benefit  and  ufe  of  the  faid  church,  congregation  or 
fociety,  and  other  pious  ules,  not  exceeding  twelve  hundred  pounds  yearly 
rent  or  income;  any  law,  ufage  or  cuflom  to  the  contrary  hereof,  in  anv 
wife  notwithftanding ;  and  that  it  fliall  and  may  be  lawful  for  the  laid  truftees 
alid  their  fucceflors,  to  build  and  eredt  churches  or  meeting-houfes  on  their 

And  to  buna  houfes  faid  lands,  and  to  alter,  enlarge  or  amend  the  fame  or  any 
ta'no-ix^’aou^s cer"  Part  thereof,. and  alfo  to  eredt  and  build  dwelling-houfcs  for 

the  life  of  their  minifters,  and  fchool-houfes  and  other  build¬ 
ings  for  the  ufe  of  the  faid  churches,  congregations  or  focleties,  as  to  the  laid 
truftees  and  their  fucceflors  fliall  from  time  to  time  appear  neceflary, 

VI.  And  be  it  further  e untied  by  the  authority  aforefaid ,  That  it  fliall 
and  may  be  lawful  for  the  faid  truftees  and  their  fucceflors,  forever  hereafter, 

Trudees  to  have  a  to  have  and  ufe  a  common  feal,  and  the  fame  to  alter,  break 
common  feal.  and  new  make  at  their  diferetion  ;  and  alfo,  that  it  fliall  and 
may  be  lawful  for  the  faid  truftees  and  their  fucceflors,  or  any  two  of 
them,  at  anytime  or  times,  and  as  often  as  it  fliall  be  needful,  to  call  a  meet¬ 
ing  of  the  faid  truftees,  and  that  the  majority  of  the  faid  truftees  when  met, 
fhall  be  a  fufficient  quorum,  and  fliall  have  power  to  make  fuch  rules  and 
orders  for  the  managing  the  temporal  affairs  and  concerns  of  the  faid  church, 
congregation  or  fociety,  as  they  or  the  major  part  of  them  fo  met,  fliall  agree 
upon,  and  fliall  have  the  foie  difpofltion  and  ordering  of  all  payments  of  the 
monies  belonging  to  the  faid  church,  congregation  or  fociety,  and  alfo  the 
power  of  appointing  a  clerk  and  treafurer  to  the  laid  board  of  truftees,  and 
allb  a  collector  to  colledt  and  receive  the  rents  and  revenues  of  the  fold 
church,  congregation  or  fociety  ;  and  the  faid  clerk,  treafurer  or  collector, 
ar  their  pleafure,  to  remove,  and  to  cleft  and  chufe  others  in  their  room  and 
Head ;  all  which  orders,  rules  and  payments,  fliall  be  honeillv  and  fairlv  kept 

*  *  *  J  M 
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by  the  Laid  clerk,  in  books  to  be  provided  for  that  purpofe ;  and  that  the  ma¬ 
jority  of  the  laid  trudees,  fo  met  as  afore faid,  fhall  have  power  to  eflablifh 
and  regulate  the  fees  that  fhall  be  allowed  to  the  faid  clerk,  treafurer  and  col- 
d  per-  lector,  and  alfo  to  regulate  and  order  the  renting  the  pews  in 
resu'  the  faid  churches  or  meeting-houfes,  and  the  perquifites  of 
the  laid  church,  congregation  or  fociety,  arifing  for  the 
breaking  of  the  ground  in  the  cemetery  or  church  yards,  and  in  the  churches 
or  meeting-houies  for  burying  the  dead,  and  all  other  matters,  touching  and 
concerning  the  temporal  concerns  and  revenues  of  the  faid  churches,  congre¬ 
gations  and  locieties  refpecftively. 

yfb  And  to  the  end,  That  a  perpetual  fucceffion  of  truilees  may  be 
maintained  and  kept  up  in  the  faid  churches,  congregations  and  focieties 
Perpetual  fucceffion  refpecdively ;  Be  it  further  cnafted  by  the  authority  afore] aid \ 
h0sv  to  bs  That  the  truilees  fifd  to  be  chofen  as  aforefaid,  fhall  continue 
in  office  for  the  fpace  of  three  years,  to  be  computed  from 
the  day  of  their  election  ;  and  that  immediately  after  the  faid  fird  election,  the 
jaid  truilees  fhall  be  divided  by  lot  into  three  clafles,  numbered  one,  two  and 
three  ;  and  that  the  feats  of  the  member  or  members  of  the  fird  clafs,  fhall  be 
vacated  at  the  expiration  of  the  fird  year;  the  member  or  members  of  the 
fecond  clafs,  at  the  expiration  of  the  fecond  year ;  and  the  member  or  mem¬ 
bers  ot  the  third  clafs,  at  the  expiration  of  the  third  year ;  to  the  end,  that  the 
third  part  of  the  whole  number  of  truilees,  as  nearly  as  pollible/may  be  annu¬ 
ally  chofen. 

VIII.  And  in  order  to  fupply  and  fill  up  the  feveral  vacancies  in  the  faid 
board  of  truilees  as  they  fhall  arife;  Beit  further  enacted,  by  the  authority  afore- 
/aid,  That  the  faid  truilees  for  the  time  being,  or  the  major  part  of  them,  fhall, 
from  time  to  time,  notify  in  writing,  the  miniller  for  the  time  being,  and  in 
cafe  of  his  death  or  abfence,  the  elders  or  church-wardens,  and  in  cafe  there 
fhall  be  no  elders  or  church  wardens,  the  deacons  or  veftrymen  of  any  fuch 
church,  congregation  or  fociety,  of  fuch  vacancies,  fpecifying  the  names  of 
Vacancies  how  to  be  the  trudees,  whole  times  will  expire  at  lead  one  month  be- 
ffitediip.  fore  fuch  vacancies  fhall  happen,  and  that  the  faid  miniller, 

and  in  cafe  of  lfs  death  or  abfence,  one  of  the  faid  elders  or  church-wardens, 
or  deacons  or  veftrymen,  fhall  in  manner  aforefaid,  proceed  to  notify  the 
members  of  the  faid  church,  congregation  or  fociety,  of  fuch  vacancies,  and 
appoint  the  time  and  place  for  the  election  of  new  truilees  to  fill  up  the  fame, 
which  election  fhall  be  held  at  lead  fix  days  before  fuch  vacancies  fhall  happen ; 
and  that  at  all  fuch  future  elections,  two  of  the  elders  or  church-wardens  of 
the  laid  church,  congregation  or  fociety,  and  in  cafe  there  Avail  be  no  elders 
or  church-wardens,  two  of  the  deacons  or  vedrymen,  and  in  cafe  there  fhall 
be  no  fuch  officers,  then  fuch  other perfons  fo  to  be  deeded  returning  officers 
as  aforefaid,  fhall  pr elide  and  receive  the  votes  of  the  electors,  judge  of  the 
qualifications  of  the  faid  electors,  and  be  the  returning  officers  as  aforefaid ; 
and  that  a  certificate  under  the  hands  and  feals  of  the  faid  returning  officers, 
fpecifying  the  names  of  the  perfons  deeded  to  fill  up  fuch  vacancies,  fhall  en¬ 
title  the  feveral  perfons  deeded  to  a  feat  at  the  board  of  the  laid  trudees;  and 
in  cafe  any  of  the  t  rudees  fhall  refufe  to  aed,  die,  or  remove  within  the  year, 
It  fhall  be  lawful  for  the  male  electors  of  the  faid  church,  congregation  or 
’  ,  ,  „  ‘fociety,  at  any  time  after  fuch  contingency  fhall  happen,  to 

in  the  room  of  tr nitres  aflemble  and  meet  together,  ttpon  notice  to  be  given  in  man- 


refill!!): 


•rrCmoyi»c?'dyin&  Iier  'aforefaid,  and  then  and  there  by  plurality  of  voices,,  to 

eledt  and  appoint  others  to  fill  up  fuch  vacancy  or  vacancies. 
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■who  fhall  have  full  power  and  authority  to  do,  execute  and  perform  the 
office  of  truftee  or  truftees,  in  the  place  of  fuch  as  he  or  they  fhall  be^lo 
cholen  to  fucceed,  and  fhall  continue  in  office  tor  fo  long  time  as  the  penon 
or  perfons  fo  dying,  refuting  or  removing,  might  have  lerved,  had  he  or  they 
lived,  accepted  or  continued  in  the  faid  office. 

IX.  And  be  it  further  enacted  by  the  authority  afore  faid, 
Qualification  of  elec-  That  no  male  perfon  belonging  to  the  laid  church,  congre- 
Seaionf&c.  h:  gation  or  fociety,  fhall  be  entitled  to  vote  for  truftees  as  at o re¬ 
paid,  at  any  election  fucceeding  the  laid  firtl  election  above  mentioned,  until 
he  fhall  have  been  a  Hated  attendant  on  divine  worfhip  in  the  laid  church, 
congregation  or  fociety,  at  lead  one  year  before  fuch  election,  and  fhall  have 
contributed  to  the  fupport  of  the  faid  church,  congregation  or  fociety,  ac¬ 
cording  to  the  ufages  and  cuftoms  thereof ;  and  that  the  faid  clerk  to  the  laid 
truftees  for  the  time  being,  fhall  keep  a  regiifer  of  the  names  of  all  fuch  perfons 
as  fhall,  from  time  to  time,  defire  to  become  fta  ted  hearers  in  the  faid  church, 
congregation  or  fociety,  and  fhall  therein  note  the  time  when  fuch  requefi 
was  made ;  and  that  the  faid  clerk  fhall,  from  time  to  time,  attend  all  fitch 
future  elections,  in  order  to  teft  the  qualifications  of  iuch  debtors,  in  cafe  any 
objections  fhall  be  made  as  to  the  time  when  inch  debtor  became  a  ftated 
attendant  on  divine  worfhip  in  the  faid  church,  congregation  or  fociety. 

X.  And  be  it  further  enabled  by  the  authority  aforejajd,  That  nothing  in. 
this  act  contained,  fhall  be  confirued,  adjudged  or  taken  to  give  to  the  faid 
truftees  or  their  fuccefibrs,  any  power  or  authority  whatfoever,  to  fix  or 
.  afeertain  the  falary  or  friaries,  fiipendor  fiipenc.s,  to  be  paid 
to  be  aicertaiaed  by  to  the  minifier  or  minifters  of  the  laid  church,  congregation 
ter?oncy°ftheelec'  or  fociety,  and  that  whenever  it  fhall  be  necefiary  to  fix  or 

afeertain  fuch  falaries  or  fiipends,  the  fame  fhall  be  fixed  and 
afeertained  by  the  debtors  aforefaid,  or  the  major  part  of  them,  at  a  meeting 
to  be  called  for  that  purpofe ;  which  falaries  or  fiipends,  when  fixed  and 
afeertained,  fhall  be  ratified  and  confirmed  by  the  faid  trufiees,  or  the  major 
But  confirmed  and  part  of  them,  by  an  infirument  in  writing,  under  the  corn- 
paid  by  the  truftees.  mon  feal  ffcthe  faid  truftees,  and  the  faid  trufiees,  or  the  ma¬ 
jor  part  of  them,  fhall,  and  hereby  are  authorifed  and  empowered  to  pay 
and  difeharge  the  fame,  out  of  the  revenues  of  the  faid  church,  congrega¬ 
tion  or  fociety. 

XI.  And  be  it  further  enacted  by  the  authority  afore  faid. 
Religious  rights  not  That  nothing  herein  contained,  fhall  be  confirued,  adiudg- 

to  be  a;,  Vted  by  tins  O  7  \  o 

aa.  ed  or  taken  to  abridge  or  anect  the  rights  ot  confcience  or 

private  judgment,  or  in  the  leaft  to  alter  or  change  the  religious  confiitudons 
or  governments  of  either  of  the  faid  churches,  congregations  or  focieties,  fo 
far  as  refpebts,  or  in  any  wife  concerns  the  dobtrine,  difeipline  or  worfhip 
thereof. 

XII.  And  be  it  further  enacted  by  the  authority  afire  [aid,  That  all  and 
every  corporation,  truftees,  or  perfons  intruded  with  the  management,  care 
and  difpofition  of  the  temporalities  of  any  church,  congregation  or  religious 
fociety,  already  incorporated,  or  that  may  hereafter  be  incorporated  within 
this  Hate,  or  a  majority  of  them  refpebtively,  fhall,  and  hereby  are  required 
once  in  every  three  years,  and  between  the  firft  day  of  January  and  the  firft 
day  of  April,  triennially,  to  be  computed  from  the  firft  day  of  January  next 
enfuing,  to  exhibit  upon  oath  to  the  chancellor,  or  to  one  of  the  jufiices  of 
the  fupreme  court,  or  any  of  the  judges  of  the  court  of  common  pleas  in  the 
county  where  fuch  church,  congregation  or  religious  foci etv  flvojl  be 
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ated,  an  account  and  inventory  of  all  the  eflate,  both  real  and  perfonal,  be? 
longing  to  fitch  church,  congregation  or  religious  fociety  (at  the  time  of 
making  oath  and  exhibiting  fuch  inventory  and  account)  for  which  they 
reipe&ively  are  truflees  or  managers  as  aforefaid,  together  with  an  account 
of  the  annual  revenue  ariiing  therefrom ;  and  if  any  fuch  truflees  or  perfons 
intruded  with  the  care,  management  and  difpofitipn  of  the  temporalities  of 
any  church,  congregation  or  religious  fociety,  as  aforefaid,  fhall  negleft  to 
exhibit  an  account  and  inventory  of  the  ellate,  and  annual  revenue  of  the 
church,  congregation  or  religious  fociety,  of  which  they  refpedively  are 
trudecs,  or  intruded  with  the  care  and  difpofition  of  the  temporalities  as  afore¬ 
faid,  for  any  fpace  of  time  longer  than  one  year  after  the  expiration  of  the 
three  years,  within  which  it  is  hereby  made  their  duty,  refpedtively,  to  ren¬ 
der  fuch  account  and  inventory  as  aforefaid,  fuch  truflees  or  perfons  intruded 
with  the  management,  care  and  difpofition  of  any  of  the  temporalities  of  any 
church,  congregation  or  religious  fociety  as  aforefaid,  {hall  from  thenceforth 
ceafe  to  be  a  body  corporate. 

XIII.  And  be  it  j artier  enacted,  by  the  authority  aforefaid ,  That  in  all 
cafes  where  it  {hall  appear,  by  the  accounts  and  inventory  herein  before  di¬ 
rected  to  be  exhibited  by  the  truflees  or  other  perfons  aforefaid,  to  the  chan- 

If  annual  revenue  cellor>  judiccs  or  judges  as  aforefaid,  that  the  annual  reve- 
exoeeu  he  f.imaii  w-  n ue  of  any  church,  congregation  or  religious  fociety,  ex- 
fame  to  be  ceeds  the  Him  which  by  virtue  of  any  charter  or  law  they 
ia  u(jT‘ to  1112  kgii'  may  or  can  refpedlively  hold,  poffefs  or  enjoy,  it  /hall  be 

and  hereby  is  made  the  duty  of  fuch  chancellor,  juftices  or 
judges  as  aforefaid,  refpedtively  to  report  the  fame,  together  with -the  ac¬ 
count  and  inventory,  by  which  fuch  excefs  fhall  be  made  to  appear  as  afore¬ 
faid,  to  the  legiflature  at  their  then  next  meeting. 

XIV .  A  ad  be  it  further  enacted  by  the  authority  aforefaid ,  That  it  fhall 
and  may  be  lawful,  to  and  for  every  religious  corporation,  created  by  letters 
patent  under  the  great  feal  of  the  colony  of  New- York,  to  have,  hold,  oc¬ 
cupy  and  enjoy  lands,  tenements,  goods  and  chattels  of  the  yearly  value  of 
one  thoufand  two  hundred  pounds,  although  the  letters  patent  by  which 
fuch  corporation  refpedtively  were  created,  fhould  contain  a  claufe  orclaufes 
redlining  and  limiting  the  annual  revenue  and  income  of  fuch  corporation 
at  a  fum  lefs  than  one  thoufand  two  hundred  pounds ;  any  law,  ufage  or 
cuftom  to  the  contrary  in  any  wife  notwithstanding. 


CHAP.  XXV. 

A.i  ACT  to  af certain  Heights  a:  d  Meafures  within  this  fate. 

Failed  10th  April,  1784. 

W'  HE  REAS  it  is  agreeable  to  equity  and  beneficial  to  commerce, 
that  a  people  who  live  in  the  fame  community,  fhall  have  one  equal 
and  jut  weight  and  balance  according  to  a  true  and  perfect  flandard,  and 
flize  of  meafiire  to  be  eihblifhed  by  law,  without  which  neceflary  provifion, 
•auds  and  deceits  maybe  p  radii  fed  with  impunity. 

L  Be  it  therefore  enacted  by  the  people  of  the  fan  c  of  Keu-York ,  reprefented 
in  fenatc  and  afemhly,  and  i.  is  hereby  enacted  iy  the  authority  of  the  fane, 
n  M  ,  That  hom  and  after  the  frit  day  of  Tune  next,  there  fhall  be 
jha foam, one cvqun  one  juft  beam,  one  certain  weight  and  meafure,  that  is  to 
weigfit.  a:ja  mrafiire.  avoirdupoi'e  and  troy  weights,  bufhels,  half  bu fuels, 

pecks  ancl  half  peeks,  according  to  the  flandard  in  ufe  tn  tins  Hate,  on  the  day 
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of  the  declaration  of  the  independence  thereof;  and  that  the  ftandard  weights 
and  meafures  in  the  cuftody  of  William  Hardenbrook,  who,  be  lore  an 
the  time  of  the  Raid  declaration  was  the  public  fealer  and  marker  or  all  beam# 
and  weights,  and  meafures,  within  the  city  and  county  of  New- x  or  c,  w  c 
ftandard  is  according  to  the  ftandard  ot  the  court  ol  exchequer  in  that  part  oi 
Great-Britain,  called  England,  fhall  forever  hereafter  he  depofited  with,  kept 
and  preferved  by  the  clerk  of  the  peace,  or  common  clerk  oi  the  city  and 
county  of  New- York,  for  the  time  being,  and  fliall  be  and  hereby  are  declan* 
ed  and  eflablifhed  to  be  and  remain  the  llandard,  tor  afcei  raining  all  beams, 
weights  and  meafures  throughout  the  fiate,  any  ufage  or  cuftom  to  the  con¬ 
trary  thereof  notwithllanding  ;  and  the  laid  clerk  ot  the  peace  or  common 
clerk,  now,  and  for  the  time  being,  fhall  take  an  oath  to  be  adminiftered  to 
him  in  open  court  before  the  mayor,  recorder  and  aldermen  of  the  faid  city, 
well  and  faithfully  to  preferve  the  faid  weights,  feals  and  meafures,  and  to 
fuffer  no  other  perfon  to  make  ufe  of  the  tame,  except  a  {worn  public  fealer 
and  marker  of  weights  and  meafures ;  Provided  always,  That  the  faid  Wil¬ 
liam  Hardenbrook  fhall  deliver  the  faid  beam,  weights  and  meafures,  to  the 
clerk  of  the  peace,  or  common  clerk  of  the  laid  city  and  county,  in  the  pre¬ 
fence  of  the  mayor,  recorder,  and  one  or  more  of  the  aldermen  of  the  laid 
city,  and  fnall  declare  on  his  folemn  oath,  that  the  faid  beam,  weights  or 
meafures  are  the  fame  which  he  received  from  the  court  of  exchequer  afore- 
faid,  according  to  the  bell  of  his  knowledge  and  belief. 

II.  Provided  always ,  and  be  it  further  enable  d,  I  hat  ii  any  of  the  laid  lland¬ 
ard  beams,  weights  and  meafures,  fhall  be  broken,  impaired  or  miffing,  that 
it  fhall  and  may  be  lawful,  to  and  for  the  mayor  and  aldermen  of  the  city  oi 
New-York,  in  common  council  convened,  to  caufe  to  be  delivered  to  the 
hud  clerk  of  the  peace,  or  common  clerk  for  the  time  being,  any  ftandard, 
beam,  weights  and  meafures,  refpedively,  to  fupply  fucli  deficiency,  taking 
care  that  the  fame  is  according  to  the  ftandard  eflablifhed  in  the  late  colony, 
now  ftate  of  New-York,  immediately  preceding  the  declaration  of  independ¬ 
ence  of  this  ftate. 


III.  And  be  it  further  enabled  by  the  authority  afore  fid. 
Council  of  appoint-  That  for  the  better  obfervance  and  execution  of  this  atfr, 
ions  for  feaiing  and  it  fhall  and  may  be  lawful  to  and  for  his  excellency  the  go- 
wc^Vxt^&^eafSes?  vernor  of  this  ftate  for  the  time  being,  by  and  with  the  ad¬ 
vice  and  confent  of  the  council  of  appointment,  to  appoint 
lit  perfons  in  all  convenient  and  proper  places  within  this  ftate,  for  feaiing  and 
marking  all  beams,  weights  and  meafures ;  that  the  perlbns  ioto  be  appoint¬ 
ed,  fhall  imprefs  with  the  letter  A,  all  beams,  weights  and  meafures  to  be  leal- 
ed  and  marked  by  each  of  them  refpedtively,  and  fhall  reflectively  take  and 
fubferibe  an  oath  before  one  of  the  judges  of  the  court  of  common  pleas  of 
the  county  in  which  he  or  they  fhall  refide,  for  the  faithful  execution  of  the 
truft to  be. committed  to  them,  by  virtue  of  this  ad;  and  the  judge  before 
whom  Inch  oath  fhall  be  fstken,  fhall  caufe  a  certificate  thereof  to  be  filed  with 
the  clerk  of  the  county,  wherein  fuch  judge  fliall  refide  ;  and  every  fucli 
fworn  public  fealer  and  marker  of  weights,  feals  and  meafures,  fliall  be  enti¬ 
tled  to  receive  for  his  pains  in  feaiing  and  marking  all  luch  beams  and  mea- 
Tiieii'  fees.  lures,  as  fliall  frp in  time  to  time  for  that  purpofe  be  brought 
to  him,  the  rate  of  nine-pence,  and  for  every  weight  and 
c^pomtion  rights  every  ft  nail  liquid  meafure,  one  penny,  and  no  more  :  Saving 
always  neverthelefs  unto  the  cities  of  New-York  and  Alba¬ 
ny,  and  borough  cfWeftchefter,  and  the  mayors  thereof  fox  the  time  being, 
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all  filch  rights,  privileges  and  ufages,  as  they  refpeftively  can  iufflv  claim,  as 
clerks  ol  the  markets  within  the  laid  cities  and  borough,  or  otherwife  how¬ 
soever  ;  any  thing  herein  contained  to  the  contrary  hereof  notwithftanding 


CHAP.  XXVI. 

•  h  ^  l  authorijtng '  Magiftrates  within  this  State ,  to  take  Affidavits  to  be 

uj'td  in  the  Manner  therein  mentioned* 

Palled  10th  April,  1784. 

\K7  ^  E  R  £  A  S  perfons  refiding  within  this  hate  may  be 
T  /  material  witnefles  in  c-aufcs  to  be  tried  in  others  of  the 
ia  otixer  fUtes,  United  States,  and  may  refule  to  attend  at  the  trial  offuch 

cauies,  or  voluntarily  to  make  affidavit  of  the  circumftances 
they  may  know,  touching  the  matter  in  difpute :  And  whereas  it  is  repre- 
fented  to  this  legislature,  that  it  is  the  practice  in  the  courts  of  julfice  in  fome 
of  the  United  States,  to  admit  as  legal  evidence,  affidavits  taken  in  the  manner 
herein  after  mentioned : 

L  Be  it  therefore  enabled  by  the  people  of  the  ft  ate  of  New  York ,  reprefented 
infenate  and  ajfembly ,  and  it  is  hereby  enabled  by  the  authority  of  the  fame , 

Howto  be  campai-  That  it  fhall  be  lawful  for  a  judge  of  the  fupreme  court,  or 

any  magiftrate  of  any  city  or  county  within  this  fate,  upon 
the  court  where  the  application,  by,  or  in  behalf  of  either  of  the  parties  to  afuit 

depending  m  a  court  of  judicature  m  any  other  of  the  Unit¬ 
ed  States,  and  information,  that  any  perfon  rehding  within  the  county  where 
iuch  application  is  made,  is  a  material  witnefs  in  the  fuit,  to  iflue  a  fummons 
to  fuch  perfon,  requiring  him  or  her  to  appear  and  make  affidavit  of  all  fuch 
matters  and  things,  as  he  or  fhe  may  know  concerning  the  fame,  and  to 
tranfmit  the  affidavit  to  the  court  where  the  caufe  is  depending,  in  fuch  man¬ 
ner  as  the  practice  of  fuch  court  may  require  to  render  fuch  affidavit  legal 
teftmiony. 

II,  Provided  always,  and  be  it  further  enacted  by  the  authority  afore  faid. 

Allowance  to  fuch  That  every  witnefs  who  fhall  be  fummoned  to  give  evidence 
wit, idles,  &c  in  manner  aforefaid,  fhall  be  entitled  to  receive  from  the 

party  at  whole  infiance  he  fhall  be  fummoned,  four  (hillings  for  every  day  he 
fhall  give  his  attendance  ;  and  that  no  witnefs  fhall  be  bound  to  appear  by 
virtue  of  this  a  61,  except  only  before  one  of  the  judges  or  magiftrates  who 
fhall  be  rieareft  to  the  place  of  refidence  of  fuch  witnefs. 

IT  And  be  it  further  enaSed  by  the  authority  aforefaid.  That  whenever 
any  perfon  fhall  refule  to  appear  and  make  affidavit  in  purfuance  of  fuch 
fummons,  a  warrant  fhall  iflue  from  fuch  judge  or  magiftrate,  to  compel  his 
appearance,  and  if  on  his  appearance  he  fhali  refufe  to  make  affidavit,  or  af¬ 
firmation,  if  a  Quaker,  of  the  fa6t  which  may  be  within  his  knowledge, 
touching  the  matters  in  queftion,he  fhall  be  committed  to  the  common  gaol 
of  t  he  county,  there  to  remain  without  bail  or  mainprife  for  the  term  of  fix 
calendar  months. 


C  H  A  P.  XXX. 

An  A  C  T  to  remove  D  nibts  concerning  the  Corporation  of  the  Chamber  of 
Commerce ,  and  to  confirm  the  Righ  ts  and  Privileges  thereo  f. 

Pa  fled  13th  April,  1784. 

WHEREAS  George  the  Third,  king  of  Great-Britain,  did,  on  the 
thirteenth  dav  of  March,  one  thoufand  feven  hundred  and  feventy? 


. 
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grant  certain  letters  patent  to  the  perfons  therein  named,  under  the  great  feal 
of  the  then  colony  of  New-York ;  which  faid  letters  patent  are  in  the  words 
following,  that  is  to  fay ;  . 

Reciting  former  GEORGE  the  Third,  by  the  grace  of  God,  of  Great-Bri- 
charter  of  the  cham-  tain,  France  and  Ireland,  king,  defender  of  the  faith,  and  fo 
er  of  commerce.  £ort|i;  To  all  whom  thefe  prefents  lhall  come,  greeting: 

Whereas  a  meat  number  of  merchants  in  our  city  of  New-York,  in  Ame~* 
rica,  have,  by  a  voluntary  agreement,  aflociated  themfelves  for  the  laudable 
purpofes  of  promoting  the  trade  and  commerce  of  our  faid  province  :  And 
whereas  John  Cruger,  Efquire,  the  prelent  prelident  of  the  raid  fociety,  by 
his  humble  petition  prefented  in  behalf  of  the  laid  fociety,  to  our  trufiy  and 
well-beloved  Cadwallader  Colden,  Efquire,  our  lieutenant-governor  and 
commander  in  chief  of  ourlaid  province  of  New-York,  and  the  territories  de¬ 
pending  thereon,  in  America,  and  read  in  our  council  for  our  laid  province  on 
the  twenty-eighth  day  of  February  halt  pall,  hath  reprefented  to  our  faid  lieu¬ 
tenant-governor,  that  the  laid  fociety  (fenlible  that  n  urn  beliefs  inefiimable 
benefits  have  accrued  to  mankind  from  commerce,  that  they  are  in  propor¬ 
tion  to  their  greater  or  lefier  application  to  it,  more  or  lefs  opulent  and  potent 
in  all  countries,  and  that  the  enlargement  of  trade  will  vafdy  increafe  the 
value  of  real  eftates,  as  well  as  the  general  opulence  of  our  laid  colony)  have 
allocated  together  for  feme  time  pall,  in  order  to  carry  into  execution  among 
themfelves,  and  by  their  example  to  promote  in  others  Inch  meafures,  as 
were  beneficial  to  thefe  falutary  purpofes ;  and  the  faid  fociety  having,  with 
great  pleafure  and  fatisfablion,  experienced  the  good  effects  which  the  few 
regulations  already  adopted  had  produced,  were  very  defirous  of  rendering 
them  more  extenfively  useful  and  permanent,  and  more  adequate  to  the  pur¬ 
pofes  of  fo  benevolent  an  infiitution ;  and  therefore  the  petitioner  in  behalf 
of  the  laid  fociety,  moll  humbly  prayed  our  laid  lieutenant-governor,  to  in¬ 
corporate  them  a  body  politic,  and  to  inveft  them  with  fuch  powers  and 
authorities,  as  might  be  thought  moll  conducive  to  anfwer  and  promote  the 
commercial,  and  confequently  the  landed  interell  of  our  growing  colony ; 
which  petition  being  read  as  aforefaid,  was  then  and  there  referred  to  a  com¬ 
mittee  of  our  faid  council,  and  afterwards  on  the  fame  d  ay,  our  laid  council 
in  purfuance  of  the  report  of  the  faid  committee,  did  humbly  advife  and  con¬ 
tent  that  our  faid  lieutenant-governor  by  our  letters  patent,  fhould  conflitute 
and  appoint  the  petitioner  and  the  prefent  members  of  the  faid  fociety,  a  body 
corporate  and  politic,  by  the  name  of,  The  corporation  of  the  chamber  of 
commerce,  in  the  city  of  New-York,  in  America,  agreeable  to  the  prayer  of 
the  faid  petition:  Therefore,  we  being  willing  to  further  the  faid  laudable 
defigns  of  our  laid  loving  fubjedts,  and  to  give  liability  to  an  infiitution  from 
whence  great  advantages  may  arife,  as  well  to  our  kingdom  of  Great-Britain 
as  to  our  faid  province ;  ENOW  YE,  That  of  our  efpecial  grace,  certain  know¬ 
ledge  and  mere  motion,  we  have  willed,  ordained,  given,  granted,  ccnfti* 
tuted  and  appointed,  and  by  thefe  prefents,  for  us,  our  heirs  and  fuccefiors, 
do  will,  ordain,  give,  grant,  conflitute  and  appoint,  that  the  prefent  mem¬ 
bers  of  the  faid  fociety,  aflociated  for  the  purpofes  aforefaid  ;  That  is  to  fry, 
Names  ofthe  former  John  Ci  ugei ,  Elias  Deibiofles,  James  Jauncev,  la  cob  Wal- 
members tiverrof.  ton,  Robert  Murray,  Hugh  Wallace,  George  Folliot,  Wil¬ 

liam  Walton*  John  Allop,  Henry  White,  Philip  Livingfton,  Samuel  Ver- 
plank,  Theophiladl  Bache,  Thomas  White,  Miles  Sherbrooke,  Waiter  Frank¬ 
lin,  Robert  Rols  Waddle,  Achelon  Tho-mpfon,  Lawrence  Kortrighr,  Tho^ 
mas  Randall,  William  Me.  Adam,  Ifaac  Low,  Anthony  Van  Dam*  Robert 
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Watts  John  Harris  Crugef,  Gerard  Walton,  Ifaac  Sears,  Jacobus  Van  Zanit, 
Charles  Me.  Evers,  John  Moore,  Lewis  Pintard,  Levinus  Clarkfon,  Nicholas 
Gouverneur,  Richard  Yates,  Thomas  Mardon,  Peter  Eladenclever,  Alexander 
Wallace,  Gabriel  H.  Ludlow,  Thomas  Buchannan,  William  Neilfon,  Tho¬ 
mas  Simplon,  Peter  Kettletals,  Gerard  W.  Beekman,  Jacob  Watfon,  Richard 
Sharpe,  Peter  Remfen,  Henry  Remlen,  junior,  William  Seton,  Edward 
Laight,  John  Reade,  Robert  Alexander,  Thomas  W.  Moore,  Abraham  Lyn- 
len,  John  Roofevelt,  Nicholas  Hodman,  Hamilton  Young,  Thomas  Walton, 
John  1  hurman,  John  Weatherlread,  Garret  Rapaljie,  Gerard  Duykinck, 
William  Stapples,  William  Imlay,  Augudus  Van  Horne,  Henry  C.  Bogert, 
George  W.  Ludlow,  Joleph  Bull,  Leonard  L'fpenard,  Thomas  Miller,  James 
Beekman,  Samuel  Kemble,  Alexander  Me.  Donald,  and  Samuel  Bayard, 
junior,  all  of  our  city  of  New-York,  in  our  faid  province  ofNew-York, 
merchants,  and  their  fuccedors,  to  be  ele&ed  by  virtue  of  this  our  prefent 
charter,  ihall  forever  hereafter  be  one  body  corporate  and  politic,  in  deed, 
fa<ft,  and  name,  by  the  name,  ftile  and  title  of,  The  corporation  of  the  chain- 
sale  of  the  corpora-  her  of  commerce  in  the  city  of  New-York,  in  America, 
tion*  and  them  and  their  fuccedors,  by  the  fame  name,  We  do  by 

thefe  prefents,  really  and  fully  make,  ered,  create,  conftitute  and  declare 
one  body  politic  and  corporate?  in  deed,  fact  and  name  forever,  and  will, 
give,  grant  and  ordain,  that  they  and  their  fucceiTors,  The  corporation  of  the 
chamber  of  commerce,  in  the  city  ofNew-York,  in  America,  by  the  fame 
name,  fhall  and  may  have  perpetual  fucceffion,  and  fhall  and  may,  by  the 
lame  name,  be  perfons  capable  in  the  law,  to  fue  and  be  fued,  implead  and 
be  impleaded,  anfwer  and  be  aniwered,  defend  and  be  defended,  in  all  courts 
and  elfewhere,  in  all  manner  of  actions,  fults,  complaints,  pleas,  caufes,  mat¬ 
ters  and  demands  whatfoever,  as  fully  and  amply  as  any  other  of  our  liege 
.capable  to  low  lands  fubje&s  of  our  faid  province  ofNew-York,  may  or  can  fue 
in  fee  lnnpie.  or  be  fued,  implead  or  be  impleaded,  defend  or  be  defended, 
by  any  lawful  ways  or  means  whatfoever,  and  that  they  and  their  fucceffors, 
by  the  fame  name,  fhall  be  forever  hereafter  perfons  capable  and  able  in  the 
law,  to  purchafe,  take,  receive,  hold  and  enjoy  to  them  and  their  fuccedors, 
any  me duages,  tenements,  houfes  and  real  edates  whatfoever,  and  all  other 
hereditaments  of  whatfoever  nature,  kind  and  quality  they  be,  in  fee  limple, 
tor  term  of  life  or  lives,  or  in  any  other  manner  howfoever,  and  alfo  any 
goods,  chattels,  or  perfonal  edate  whatfoever,  as  well  for  enabling  them  the 
better  to  carry  into  execution,  encourage  and  promote,  by  jud  and  lawful 
ways  and  means,  fuch  meafures  as  will  tend  to  promote  and  extend  jud  and 
lawful  commerce,  as  to  provide  for,  aid  and  affid  at  their  difcretion,  fuch 
members  of  our  faid  corporation  as  may  be  hereafter  reduced  to  poverty,  and 
their  widows  and  children.  Provided  always,  The  clear  yearly  value  of  the 
Did  real  edate  doth  not  at  any  time  exceed  the  fum  of  three  thoufand  pounds 
Viltlc  of  tJl?  r.al  derling,  lawful  money  of  our  kingdom  of  Great-Britain,  and 
rftate  not  exceed  that  our  faid  corporation  of  the  chamber  of  commerce,  in 
amafincine.'1^  du"  the  city  ofNew-York,  in  America,  and  their  fuccedors,  for¬ 
ever,  by  the  fame  name,  (hall  and  may  have  full  power  and 
authority  to  give,  grant,  fell,  leafe,  demife  and  difpofe  of  the  fame  real  edate 
and  hereditaments  whatfoever,  for  life  or  lives,  or  years,  or  forever,  and  all 
goods,  chattels  and  perfonal  edates  whatfoever,  at  their  will  and  pleafure  ac¬ 
cording  as  they  ftrall  judge  to  be  mod  beneficial  and  advantageous  to  the 
good  ends  and  purpofes  above  mentioned;  and  that  it  fhall  and  may  be  law* 


. 

;  Jo- j..  .  •  ■ 


■it :  •  i?. 


GEORGE  CLINTON,  Efq.  Governor. 


8x 


To  have  a  common  for  them  and  their  fucceffors  forever  hereafter,  to  have  a 

common  feal  to  fervefor  the  caufes  and  buiinels  ot  diem 
and  their  Eicceflors,  and  the  fame  feal  to  change,  alter,  break  and  make  new, 
from  time  to  time,  at  their  pleafure ;  and  alfo,  that  they  and  their  iucceflors 
by  the  fame  name,  fhall,  and  may  have  full  power  and  authority,  to  erect 
and  build  out  of  their  common  funds,  or  by  any  other  ways  or  means  for 
the  ufe  of  the  faid  corporation  hereby  erected,  any  houfe,  houfes  or  other 
buildings,  as  they  fhall  think  neceflary  and  convenient.  And  for  me  better 
carrying  into  execution  the  purpoles  aforelaid,  out  roy  al  will  am  picaiuie 
is,  and  we  do  hereby  give  and  grant  to  the  corporation  of  the  chamber  of 
commerce,  in  the  city  of  New-York,  in  America,  and  their  fucceffors  for¬ 
ever,  that  there  (hall  he  forever  hereafter  belonging  to  the  faid  corporation, 
one  prefident,  one  or  more  vice-prefident  or  vice-prefidents,  one  or  more 
treafurer  or  trcafurers,  and  one  lecretary  j  and  for  the  moie  immediate  car¬ 
rying  into  execution  our  royal  will  and  pleafure  herein,  we  do  hereby 
affign,  conftitute  and  appoint  the  above  named  John  Cruger,  Eiquhe,  co  be 


Van  Dam,  to  be  the  prefent  lecretary  of  our  faid  corporation  hereby  eredted* 
who  {lull  hold,  poffefs  and  enjoy  their  faid  refpe&ive  offices,  until  the  firft 
Tuefday  in  May  now  next  enfuing.;  and  for  the  keeping  up  the  fucceffion 
in  the  faid  offices,  our  royal  will  and  pleafure  is,  and  we  do  hereby  for  us, 
our  heirs  and  fuccellors,  eftablifh,  diredl  and  require,  and  give  and  grant  to 
the  faid  corporation  of  the  chamber  of  commerce,  in  the  city  of  New-York, 
fi  ft  Tueida  m  ‘m  America,  and  their  fucceffors  forever,  th#f  on  the  faid  fil'd 
May  fixed  for  tile  an-  Tuefday  in  May,  now  next  enfuing,  and  yearly  and  every 
nuai  meeting.  y.ear  forever  thereafter,  on  the  firft  Tuefday  in  May  in  every 

year,  they  and  their  fuccellors  {hall  meet  at  fome  convenient  place  in  our 
faffi  city  of  New-York,  to  be  fixed  and  ascertained  by  fome  of  the  bye-laws 
or  regulations  of  our  laid  corporation,  and  there  by  the  majority  of  fuch  of 
them  as  fhall  fo  meet,  fhall  by  ballot,  or  in  fuch  other  manner  and  form  as 
fhall  be  regulated  by  the  bye-laws  or  regulations  of  our  laid  corporation, 
eleffi  or  choofe  one  prefident,  one  or  more  vice-prefident  or  vice-prefidents, 
one  or  more  treafurer  or  treafufers,  and  one  fecretay,  to  ferve  in  the  faid 
offices  for  the  enfuing  year,  who  fhall  immediately  enter  upon  their  refpec- 
tive  offices,  and  hold,  exercife  and  enjoy  the  fame  rcfpectivcly  from  the  time 
of  fuch  election,  for  and  during  the  fpace  of  one  year,  and  until  other  fit  per- 
fons  (hall  be  elected  and  chofen  in  their  refpeftive  places,  according  to  the 
laws  and  regulation  aforefaid  ;  and  in  cafe  any  of  the  faid  perfons  by  thefe 
Majority  of  mcm-  prefents  nominated  and  appointed  to  the  refpeclive  offices 
bers  met,  to eiea.  aforelaid,  or  who  fhall  hereafter  be  elected  and  chofen 
thereto  refpefiively,  fhall  die,  or  on  any  account  be  removed  from  fuch  offi¬ 
ces  refpedtively,  before  the  time  of  their  refpebtive  appointed  fervices  (hall  be 
expired,  or  refufe  or  neglect  to  aft  in,  and  execute  the  office  for  which  he  or 
they  fhall  be  lb  defied  and  chofen,  or  is  or  are  herein  nominated  or  appoint¬ 
ed,  that  then,  and  in  any  and  every  fuch  cafe,  it  fhall  and  may  be  lawful  for 
the  members  of  our  laid  body  corporate  hereby  erefted,  to  meet  at  fuch  time 
and  times,  and  at  fuch  place  and  places  within  our  faid  city  of  New-York, 
and  upon  fuch  notices  or  luminous  as  fhall  for  that  purpofe  be  effiablifhed  and 
directed  by  the  bye-laws  or  regulations  of  our  faid  body  corporate,  and  there 
by  the  majority  of  fuch  of  them  as  fiiall  fo  meet,  eleft  and  choofe  other  or 

M 


L  A  W  S  o f  N£  W-YOR  K,  Seventh Seffiom 

&  4 

others  to  the  faid  offices  refpeaively,  in  the  place  of  him  or  them  fo  dvirtcr 
removing,  neglefting  or  retuimg  to  aft  in  manner  ana  form,  and  after  the 
lame  method  to  be  obferved  in  the  annual  eledlions  of  the  lire  office-  rdrec 
lively,  by  virtue  ot  thele  our  letters  patent,  and  the  faid  bye-laws  or  re-ula* 


aiuiucuu,  ui.ui  nave,  noia,  exercile  and  en- 
joy,  i  itch  the  office  or  offices  to  wiuch  1m*  or  they, Avail  be  lb  eledted  and 
uio.en,  irom  the  time  oi  fuch  eledlion,  until  the  full  Tuefday  in  May  then 
next  eufumg^and  until  other  or  others  be  legally  cliofen  in  his  or  their  place 
ana  Head,  as  iuily  and  amply,  to  ail  intents  and  purpofes  whatfoever,  as  me 
perlon  or  penons  in  whofe  place  he  or  they  ihall  be  chofen,  might  or  could 
have  done  by  virtue  of  thele  preterits;  and  our  will  and  pleasure  is,  and  we 
do  hereby,  torus,  our  heirs  and  fucceffors,  ordain,  direft  and  require,  that 
every  prehdent,_vice-pre!ident,  treafurer  and  fecretary,  to  be  eledted  by  vir¬ 
tue  ot  tnele  prefents,  (hall,  before,  they  aft  in  their  re  fpcdti ve  offices,  take  an 
officers  elected  to  be  1  tiffii  oration,  to  be  to  them  adm  in  i  lie  r  e  d  by  the  pre- 

cxeciuio^'oVtdr1  fident’or  in  his  abfence>  by  one  of  the  vice-prefidents  of ’the 
office.  preceding  year,  who  are  hereby  authorifed  to  adminifter  tue 

fame,  for  the  faithful  and  due  execution  of  their  rei'pedtwe 
offices  during  their  continuance  in  the  fame  refpedlively ;  and  we  do  further 
to:  tb,  our  hens  and  iucceilors,  give  and  grant  to  the  corporation  of  the 
chamber  of  commerce,  in  the  city  of  New- York,  in  America,  and  their  fu  -I 
ceitors  forever,  that  belides  the  annual  meeting  of  our  faid  corporation  herein 
betore  diredted  and  appointed  to  be  held  on  the  M  Tuefday  in  May  in  every 
year,  it  ihall  and  may  be  lawful  for  them,  their  heirs  and  iucceflas  forever 
hereafter,  for  promoting  and  carrying  into  execution  the  laudable  intents  and 
deiigns  aforefaid,  and  for  the  tfaniadting  the  bufmefs  and  concerns  of  our  laid 

Befiies  tlie  annual  CO!  pOiJldOllj  tO  lUGet  together  Oil  the  Ill'll  i  Uefday  in  GV6i*V 

Sf&ymSC  nionth  fo“ever’  «t  fuch  place  or  places  in  our  laid  city  of 
the  firft  tviiiay  in  New-York,as Ihall  fonhatpurpofe beeftablifhed, fixed,  atoer- 

tamed  and  appointed  by  the  bye-laws  and  regulations  of 
our  aid  corporation  ;  and  that  the  members  of  our  laid  corporation  bein-T 
fo  met,  or  lb  many  of  them  in  number  at  the  lead,  as  fhall  by  the  bye-laws 
04*  ordinances  ot  our  laid  corporation  be  for  that  purpofe  from  time  to  time 
eftablifiied,  diredled,  ordained  or  appointed,  fhall,  together  with  the  preiident, 
or  any  one  ot  the  vice-preiidents  of  our  laid  corporation  for  the  time  being' 
be  a  legal  meeting  of  our  laid  corporation  ;  and  they  or  the  major  part  of 
them  fo  met,  fhall  have  full  power  and  authority  to  adjourn  from  day  to 
day,  or  for  any  other  time,  as  the  bufmefs  of  our  laid  corporation  may  re¬ 
quire,  and  to  do,  execu  e  and  perform  all  and  every  adl  and  adls,  thing  and 
things  \v  hatioe  v  ei ,  w  hich  the  laid  corporation  of  the  chamber  of  commerce, 
powers  of  the  cor-  hi  the  city  ol  New-York,  in  America,  are  or  fhall  by  thele 
poration.  our  letters  patent,  be  authorifed  to  do,  adl  or  tranfadl 

in  as  full  and  ample  manner,  as  if  all  and  every  of  the  members  of  the 
laid  corporation- were  prefent ;  and  that  at  any  fuch  legal  meeting  of 
the  faid  corporation,  they  fhall  and  may,  in  writing  under  the  com¬ 
mon  feal,  make,  frame,  conllitute,  eftatliili  and  ordain  from  time  to  time, 
and  at  all  times  hereafter,  fuch  laws,  conllitutions,  ordinances  regu¬ 
lations  and  ftatutes,  for  the  better  government  of  the  officers  and 
members  of  the  laid  corporation,  for  fixing  and  afeertaining  the  places 
of  meeting  of  our  faid  corporation  as  aforefaid,  and  for  regulating  all 
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other  their  affairs  and  bufinefs,  as  they,  or  the  major  part  of  them  fo 
legally  met,  fhali  judge  belt  ibr  the  general  good  of  the  laid  corporation, 
and  profitable  lor  the  more  effcftuaily  promoting  the  beneficial  dengns  oj 
their  inllitution ;  all  which  lavts,  ccnliiturions,  regulations,  ordinances,  and 
flatutes  fo  to  be  made,  framed,  condi tilted,  eftablifhed  and  ordained  as  a^oie 
laid,  we  will,  command  and  ordain  by  thefe  prefents,  for  us,  our  heirs  and 
fucceflors,  to  be  from  time  to  time,  and  at  all  times  hereafter  kept,  obeyed 
and  performed  in  all  things,  as  the  fame  ought  to  be  on  the  penalties  and  amer- 
ciamt  nts  in  the  lame  to  be  imposed  and  limited,  io  as  die  lame  law-s,  could’ 
tutions,  regulations  and  llatutes,  be  reafonable  in  themlelves,  and  net  repug- 
nant  or  contrary  to  the  laws  and  flatutes  or  that  part  ol  oui  kingdom  ot 
Great-Britain  called  England,- nor  of  our  laid  province  of  New-York  ;  and 
for  the  keeping  up  and  preferring  forever  hereafter,  a  fucceffion  ol  members 
for  the  faid  corporation,  our  will  and  pleafure  is,  and  we  do  hereby 
for  us,  our  heirs  and  luccellors,  ordain  and  give,  and  grant  to  the  laid 
corporation  of  the  chamber  of  commerce  in  the  erty  of  New-York, 
in  America,  and  their  fucceflors  forever,  that  at  any  time  of  the  Hated 
legal  meetings  of  the  faid  corporation,  to  be  held  on  the  fit  ft  i  uefday  in 
every  month  forever  hereafter,  but  at  no  other  meeting  of  our  laid  c or p ca¬ 
tion,  it  fliall  and  may  be  lawful  for  them,  and  their  fucceflors  forever,  to  elect 
and  choofe  in  fuch  manner  and  form,  and  upon  fuch  terms  and  conditions,  as 
now  new  members  Avail  be  directed,  ordained  and  eftablifhed  for  that  purpofe, 
to  be  ciiofen,  by  any  of  the  faid  bye-laws,  llatutes,  con IU tutions  or  ordi¬ 

nances  of  the  faid  corporation,  fuch  and  fo  m  any  per  Tons  to  be  members  of 
the  laid  corporation  as  they  fliall  think  beneficial  to  the  laudable  defigns  ot 
the  laid  corporation ;  which  perfons  and  every  ol  them,  fo  from  time  to  time 
elected  andchofen,  fliall  by  virtue  of  thefe  prefents,  and  of  fuch  election,  be 
veiled  with  all  the  powers,  authorities  and  privileges  which  any  member  ol 
the  laid  corporation  is  hereby  in  veiled  with;  and  in  cafe  any  other  extraor¬ 
dinary  meeting  or  meetings  of  the  laid  corporation  fliall  at  any  time  or  times 
bejudged  neceiflary,  for  the  promoting  of  the  intereft  and  buflnefs  of  the  laid 
corporation,  We  do  hereby  for  us,  our  heirs  and  fucceflors,  will,  declare  and 
ordain,  that  it  fliall  and  may  be  lawful  for  our  laid  corporation  to  meet  from 
time  to  time,  at  fuch  days  and  times,  and  at  fuch  places  in  our  faid  city  of 
New-York,  and  upon  fuch  notices  or  fummons,  as  fliall  for  that  purpofe  from 
time  to  time  be  fettled,  eftablifhed  and  ordained  by  the  laws,  ordinances  or 
flatutes  of  the  faid  corporation  ;  and  that  the  members  of  our  laid  corpora¬ 
tion  being  fo  met,  or  fo  many  of  them  in  number  at  leaft,  as  by  the  laid  laws', 
ordinances  and  flatutes  afore  faid,  fliall  from  time  to  time  be  eftablifhed,  direct¬ 
ed,  ordained  and  appointed  for  that  purpofe,  fliall,  together  with  thepreli- 
dent  or  one  of  the  vice-prefldents  of  the  laid  corporation  for  the  time  being, 
be  a  legal  meeting  of  the  faid  corporation  ;  and  they  or  the  major  part  of 
them  fo  met,  fliall  have  full  power  and  authority  to  aeft,  tranfacl,  do  and 
perform  all  and  lingular  whatfoever  maybe  tran  fabled,  done  and  performed, 
at  any  the  hereby  Hated  meetings  aforelaid,  of  the  laid  corporation,  laving 
and  except  the  electing  members,  making  laws,  ordinances  and  flatutes,  and 
difpofing  of  the  real  eilates  of  the  faid  corporation  ;  and  our  will  and  plea¬ 
fure  is,  that  until  the  fame  fliall  be  other  wife  regulated  as  aforefaid,  that  the 
where  the  meet-  meetings  of  the  faid  corporation  fliall  be  held  in  the  great- 
in£s  aret0  [>c  [ield*  room  of  the  building,  commonly  called  the  Exchange,  fit- 
unte  at  the  lower  end  of  the  ftree-t  called  Broad-ftveet,  in  the  faid  city  of  New- 
York  ;  and  that  until  the  lame  fba’s  be  ajfo  otherwise  regulated  as  aforefaid* 
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that  no  aft  done  in  any  meeting  of  the  faid  corporation  fhall  be  le<*a!  -ocd 

Zl  °rI^d’  ™lefS  the  prefiden  t  or  one  of  the  vice-prehdenffind 
120  members  to  com-  twenty  othtis  ol  the  members  of  the  faid  corporation  at  dip 
Foit^a  ieg;i!  mec-ms-  ieaftj  be  .prefent,  and  the  major  part  of  thcdccnifenting  there- 
to  ,  and  we  do  fur  iher  give  and  grant  to  the  laid  corporation  of  the  chamber 
of  commerce  in  the  city  of  New-York,  in  America,  that  it  fhall  and  may  be 
av  Xlll^0i  tne  p  ref  dent  ol  the  faid  corporation  at  all  times  hereafter  forever, to 
Door-keepers,  mci-  appoint  a  door-keeper,  one  or  more  me  hen  per  or  me  fencers 

fenSr  officers^ S'  be  anc*  other  inferior  officers  as  fhall  by  him  be 

appoint1  by  the  Pre-  thought  neceffary  for  the  faid  corporation,  and  to  difplace 

them  aRd  any  and  every  of  them,  at  his  will  and  pleasure  * 
t  ro video,  neverthelefs,  That  no  fuch  door-keeper,  meflenger  or  other  offi¬ 
cer,  fhall  hold  his  or  their  office  or  offices,  by  virtue  of  any  fuch  appoint¬ 
ment,  longer  than  until  the  then  next  lawful  meeting  of  the  laid  corporation, 
unleis  fuch  per  fen  orperfons  io  appointed,  fhall  be  then  approved  of  by  the  ma¬ 
jority  of  fuch  of  the  members  of  the  faid  corporation  as  (hall  then  be  met ;  and 
we  do  further,  of  our  efpecial  grace,  certain  knowledge  and  mere  motion, 
fox  us,  oui  heirs  and  fliccefiors,  grant  and  ordain,  that  when  and  as  often  as 
officer?  of  the  cor-  tl  v  preudent  oi  any  vice-pi ci. cent,  treafurer  or  fecretary  of 
i^gaSmSivereau'  the  fai(!  corporation,  fhall  mifdemean  himfelf  in  his  or  their 

laid  offices  reipcdtively,  and  thereupon  a  complaint  or  charge 
in  writing  fhall  be  exhibited  againfl  him  or  them  by  any  member  of  the  faid 
corporation,  at  any  legal  meeting  or  meetings  of  the  faid  corporation ; 

How  to  be  proceed-  Ocit  and  may  be  lawful  for  the  members  of  the  laid 
edagalnft*  corporation  then  met,  or  the  major  part  of  them,  from 

time  to  time,  upon  examination  and  due  proof,  tofufpcnd  or  difcharge  fuch 
prefident,  vice-prefident,  treafurer  or  fecretary  from  their  offices  refpcdively, 
although  the  yearly  or  other  time  for  their  relpedive  fervices  fhall  not  be  ex¬ 
pired  ;  any  thing  before  in  thefe  prefen ts  contained  to  the  contrary  thereof, 
in  any  wife  notwithfianding.  And  further,  We  do  by  thefe  prefents,  for  us’ 
our  heirs  and  fliccefiors,  give  and  grant  unto  the  faid  corporation  of  the 
chamber  of  commerce  in  the  city  of  New-York,  in  America,  and  their  fuc- 
cefiors  forever,  that  this  our  prefent  charter  fhall  be  deemed,  adjudged  and 
confirued  in  ail  cafes  moft  favourably,  and  for  the  belt  benefit  and  advantage 
of, our  laid  corporation,  and  for  promoting  the  good  intentions  and  deligns 
herein  before  exprelfed,  inducing  us  gracioufly  to  grant  the  fame ;  and  that 
finis  our  prefent  grant  being  entered  on  record  as  herein  after  is  exprelfed,  or 
the  enrollment  thereof,  fhall  be  forever  hereafter  good  and  effedual  in  law, 
according  to  our  true  intent  and  meaning  herein  before  declared,  without 
any  other  licence,  grantor  confirmation  from  us,  our  heirs  and  fucceffors 
hereafter,  by  the  laid  corporation  to  be  had  or  obtained,  notwithfianding  the 
not  reeving  or  mifrecital,  or  not  naming  or  mifnaming  of  the  aforefaid  offices, 
franchifis,  privileges,  immunities,  or  other  the  premifes,  or  any  of  them  ; 
and  although  no  writ  of  ad  quod  damnum,  or  other  writs,  inquilitions  or 
precepts,  hath  been  upon  this  occalion,  had,  made,  ifTued  or  profecuted  ; 
any  ftatute,  adt,  ordinance  or  provifion,  or  other  matter,  or  any  thing  to  the 
contrary  thereof,  in  any  wife  notwithfianding.  In  tefiimony  whereof,  we 
have  can  fid  thefe  our  letters  lobe  made  patent,  and  the  great  feal  of  our  laid 
province  to  be  hereunto  affixed,  and  the  lame  to  be  entered  on  record  in  our 
fecretary ’s  office  for  our  faid  province,  in  one  of  the  books  of  patents  there 
remaining.  Wiinefs,  our  trufiy  and  well-beloved  Cadwallader  Golden, 
Efquire,  our  lieuten.mt-govenior  and  commander  in  chief  of  our  faid  pro- 
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vince  .of  New-York,  and  the  territories  depending  thereon  in  America,  by 
and  with  the  advice  and  content  of  our  council,  for  our  Lid  province,  at 
Fort-George,  in  our  city  of  New-York,  this  thirteenth  day  ol  March,  in  the 
year  of  our  Lord  one  thoufand  feven  hundred  and  feventy,  and  cf  our 
reign  the  tenth.  By  virtue  whereof,  the  laid  John  Cruger,  and  others  of  the 
city  of  New-York,  merchants,  therein  named,  add  their  iucceffors,  did  hold, 
exercife  and  enjoy,  all  and  lingular  the  rights,  privileges,  franchifes,  powers 
Preamble  and  immunities  therein  particularly  mentioned  and  granted. 

Recking  the  interrup-  And  whereas  during  the  late  war  and  public  calamities,  the 
the  charcer  rights,  exercife  and  enjoyments  or  the  laid  rights,  privileges,  fran¬ 

chifes  and  immunities,  hath  been  for  a  long  time  interrupted  and  impended, 
by  means  whereof  doubts  have  amen,  whether  the  fa  id  rights,  privileges, 
franchifes  and  immunities  can  be  legally  refumed,  held,  exerciied  or  enjoyed. 
And  whereas  Samuel  Broome,  Jeremiah  Platt,  John  Broome,  Benjamin  Led- 
yard,  Thomas  Randall,  Robert  Bowne,  Daniel  Phoenix,  Jacob  Morris,  Eli- 
phalet  Brufh,  James  Jarvis,  John  Blagg,  Viner  Van  Zandt,  Stephen  Sayre, 
Jacobus  Van  Zandt,  Nathaniel  Hazard,  Thomas  Hazard,  Abraham  P.  Lott, 
Abraham  Durvee, William  Malcom,  John  Alfop,  Ifaac  Sears,  James  Beckman, 
Abraham  Lott,  Comfort  Sands,  Jofeph  Blackwell,  Jofhua  Sands,  Lawrence 
Ernbree,  George  Embree,  Gerardus  Duykinck,  junior,  Cornelius  Ray,  Antho¬ 
ny  Griffiths,  Thomas  Tucker,  John  Berrian,  Ilaac  Roofevelt,  John  Franklin, 
John  H.  Kipp,  Henry H.  Kipp,  Archibald  Currie,  David  Currie  and  Jonathan 
And  petition  for  a  re-  Lawrence,  all  of  the  laid  city,  merchants,  have  by  their  hum- 
vnvai  of  Re  corpora-  jqe  petition  let  forth,  that  the  laid  letters  patent,  and  the  pow¬ 
ers  and  privileges  exerciied  and  enjoyed  under  the  fame,  have 
greatly  promoted  the  commercial  in te refs  of  this  Hate,  and  that  great  and 
daily  inconveniences  and  injury  are  Buffered  by  the  fufpenfion  thereof,  and 
have  prayed,  that  the  Paid  letters  patent,  with  all  and  lingular  the  powers  and 
franchifes  therein  contained,  may  be  revived,  confirmed  and  eftablifhed. 

I.  Be  it  therefore  enabled  by  the  people  of  the  fate  of  New- York,  repre ferried 
in  fenate  and  afjembly ,  and  it  is  hereby  en ailed  by  the  authority  cf  the  famc> 
charter  confirmed.  That  the  Paid  letters  patent,  and  all  and  lingular  the  pow¬ 
ers,  rights,  privileges,  Iran  chiles  and  immunities,  therein  and 
thereby  granted,  fhall  be,  and  the  fame  are  hereby  ratified  and  confirmed, 
and  the  laid  letters  patent,  and  all  and  every  their  former  rights,  .privileges, 
franchifes  and  immunities,  therein  .and  thereby  granted,  fhall  be  and  remain. 

Notwithftanding  any  in  force  and  efficacy,  notwithftand&g  any  non-ufer, 
non-ufer,  between  the  Or  miFufer,  of  ally  of  the  f  id  pOWCtS,  1 1  ^  J--.  privileges, 

Re dateof iiliaT11  franchifes  and  immunities  heretofore  had,  committed,  done 

or  fuffered,  between  the  nineteenth  day  of  April,  one  thou- 
Band  feven  hundred  and  feven ty-five,  and  the  day  of  the  pali  ng  of  this  adt; 
and  that  the  laid  Samuel  Broome,  Jeremiah  1  hit,  ]<  Irn  Brpcme,  Benjamin 
Members  of  the  Pre-  Kedyard,  Thomas  Randall,  B  oben  Bowne,  Darnel  PLcx> 
merreiamber  of  com'  nix>  Jacob  Morris,  Eli  phalet  Brufh,  James  Jarvis,  John  Blagg, 

Viner  Van  Zandt,  Stephen  Sayre,  Jacobus  Van  Zandt,  Na¬ 
thaniel  Hazard,  Ihomas  Hazard,  Abraham  P.  Lott,  Abraham  Duryee, 


Wibiam  Malcolm,  John  Alfop,  Ilaac  Sears,  James  Peek  man,  Abraham  Lott, 
Comfort  Sands,  Jofeph  Blackwell,  Jofhua  Sands,  Law  re  nee  Embiee  George 
Embree,  Gerardus  Duykinck,  junior,  Cornelius  Ray,  Anthony  GriliitjiS, 
.Thomas  fucker,  John  Berrian,  Ilaac  Rcoievelt,  John  Franklin,  John  FI, 


ivipp,  Henry  H.  Kipp,  Archibald  Currie,  David  Currie,  and  Jonathan  Law- 
nance,  and  their  iucceffors,  fhall  and  may  forever  hereafter  remain,  continue 
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and  be  a  body  corporate,  and  politic,  in. deed,  fad  and  name,  by  the  name 

Name  of  the  cor-  I  he  corporation  ot  the  chamber  of  commerce  of  the 
f  iuUl  ot  New- aork,  and  by  that  name,  to  fue,  plead  and  be 

impleaded,  and  to  anfwer  and  to  be  anfwercd. 

,  .  ^  ,/h  dnd  be  it  further  enacted  by  the  authority  aforefaid, 

fidenV  Im’afarer’ami  ^hat  the  fa  id  John  Alfop,  (hall  be  the  prelent  prefident,  the 
lecretary,  appointed,  above  named  Ilaac  Sears,  the  prelent  vice-prefident,  the 
above  named  John  Broome,  the  prefent  treafurer,  and  the  above  named  John 
die  prelent  lecretary  ofthe  laid  corporation,  who  fhall  hold,  pofiels  and 
enjoy,  their  laid  refpedtive  offices  until  the  firft  Tuefday  in  May,  now  next 
eniumg ;  and  in  cale  any  or  either  ol  the  faid  perfons  hereby  nominated  and 
appointed  to  the  refpedfive  offices  aforefaid,  fhall  happen  to  die,  or  fhall  neg- 
ledc  or  remleto  a 61  in,  or  execute,  or  fhall  be  removed  from  fuch  office  or 
offices  refpectively,  before  the  faid  firft  Tuefday  in  May  next,  that  then,  and 
in  every  fuch  cafe,  it  fhall  and  may  be  lawful  for  the  members  of  the  faid  bo¬ 
dy  corporate,  to  meet  at  fuch  time  and  times,  and  at  fuch  place  and  places 
within  the  raid  city,  as  they  fhall  for  that  purpofe  appoint,  and  upon  fuch 
notices  or  fummons  as  have  heretofore  been  ufed  and  eftablifhed  by  the  faid 
body  corporate,  and  then  and  there  by  the  majority  of  fuch  as  fhall  fo  meet, 
to  eledt  and  choofe  other  or  others  to  the  faid  office  or  offices  refpedfively,  in 
the  place  of  him  or  them  fo  dying  or  negledting,  or  refilling  to  adl,  or  being 
removed  in  the  manner  heretofore  ufed  in  the  annual  elections  of  the  like 
officers ;  which  perfon  or  perfons  fo  eledled  and  chofen,  fhall  enjoy  and  excr¬ 
ete  the  laid  office  or  offices,  and  all  and  lingular  the  privileges  and  powers 
thereto  belonging,  or  appertaining,  until  the  faid  firft  Tuefday  in  May  next. 

III.  And  be  it  further  enabled  by  ihe  authority  aforefaid ,  That  the  cor¬ 
poration  ofthe  chamber  of  commerce  of  the  Rate  of  New-York,  and  their 
iuccelfors,  fhall  and  may,  for  ever  hereafter,  peaceably  have,  hold,  ufe  and 

AH  former  rights.  enj°Y’  and  every  the  rights,  powers,  liberties,  privileges, 
to  be  cm j eye  i  by  Tie  franchifes,  ufages,  lands,  tenements,  eftatesand  hereditaments, 
e  which  have  heretofore  by  virtue  of  the  above  recited  char¬ 

ter,  been  given  or  granted  unto  the  faid  corporation,  by  the  name  of,  The 
corporation  of  the  chamber  of  commerce  of  the  city  of  New-York,  in 
America. 


C  H  A  P.  XXXI. 

An  ACT  for  tie  Regulation  of  Pilots  and  Pilotage  for  the  Port  of  New-York , 

and  for  ether  Purposes  therein  mentioned. 

Palled  14th  April,  1784. 

WHEREAS  the  fafety  of  the  navigation  to  and  from  the  port  of  New- 
York,  will  be  much  promoted  by  the  ellablifhment  of  proper  regu¬ 
lations  for  the  pilots,  and  of  theiT  rates  of  pilotage. 

I.  Beit  therefore  enabled  by  the  j  eoflr  of  the  fate  of  New-York,  reprefented 
in  fetiate  and  ajjembly ,  and  it  is  hereby  enabed  by  the  authority  of  the  fame, 
r  m,  ,  r  .  .  That  it  (hall  and  may  be  lawful  to  and  for  his  excellency  the 

*  ounal  or  jir.pomt-  J  l 

ment  to  appoint  maf-  governor,  or  perfon  admininring  the  government  of  the 

flate  for  the  time  being,  by  and  with  the  advice  and  con  lent 
of  flic  council  of  appointment,  to  a  ppoint,  as  often  and  from  time  to  time, 
as  to  i  rich  council  fhall  hern  neccftary,  one  fit  and  proper  perfon  to  be  mailer, 
and. three  or  more  fit  and  proper  perfons  to  be  wardens  ofthe  laid  port  of 
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New- York,  who  fhall  he  called,  The  mailer  and  wardens  of  the  port  of 
Ami  branch  pilots.  New-  fork ;  and  in  like  manner  to  appoint  and  corn  million 

a  fuincient  number  of  perfons  to  be  branch  pilots  of  the  iaid 
ap^inieaCdepSy.may  Port>  each  of  whom  are  empowered  to  appoint  one  depu¬ 
ty  under  him :  Provided,  That  no  perfon  fhall  hereafter  be 
commiffioned  as  a  branch  pilot,  or  appointed  a  deputy  pilot,  until  he  fhall 
have  been  examined  before,  and  obtained  a  certificate  from  the*  mailer  and 
wardens  of  the  Laid  port,  or  any  three  or  more  of  them,  under  their  hands 
and  feals,  of  his  being  duly  qualified  for  fuch  office  ;  and  if  any  perfon  not 
fo  commiffioned  or  appointed,  fhall  pilot  any  fhip  or  other  vefiel  goin?  jnto 
or  out  of  the  faid  port  from  or  to  Sandy-Hook,  when  a  branch  or  deputy 
pilot  offers,  luch  perfon  fhall  forfeit  and  pay  the  fum  of  five  pounds. 

II.  And  be  U  farmer  enabled  by  the  authority  afore  7hd 
not  rii04°ft*>p,’in  That  if  any  branch  pilot  or  his  deputy,  (hall  negluft  or  refufe 

olltcor  ™;°artaehis  t0  Slve  aU. the  aid  and  alliance  in  his  power,  to  any  (hip  or 

other  vend  appearing  in  diftrefs  on  the  coaft,  or  in  want  of 
a  pilot,  fuch  branch  pilot  or  deputy,  (hall  either  forfeit  his  or  their  branch  de¬ 
putation,  or  pay_  a  fine  not  iefs  than  five  pounds,  nor  more  than  twenty- 
pounds,  at  the  difcretion  oi  tin  mailer  and  wardens  aforefaid,  or  any  three 
or  more  of  them ;  which  faid  mailer  and  wardens,  or  any  three  or  more  of 
them,  are  hereby  empowered  to  impofe  luch  fine,  to  fulpend  any  of  the  faid 
puots  or  deputies  for  fuch  offence,  until  the  pleasure  of  the  council  of  ap- 

Mafter  and  war  tens  pointment  fhall  be  known ;  and  further,  by  and  with  the 
to  make  regulations  content  and  approbation  ot  the  governor,  or  ^erfon  -id mi- 
for  segment  of  pi-  niftring  the  government  of  the  late  for  the  time  being",  to 

make  and  eitabliffi  fuch  prudential  regulations  and  orders 
or  me  better  government  oi  the  laid  pilots,  as  they  fhall  from  time  to  time 
judge  to  be  uiexul  and  neceffary,  and  the  fame  to  revoke,  alter  and  amend 
as  in  tneir  opinion  will  mod  effectually  promote  the  good  purpofes  for  which 
thib  act  is.  intended ;  and  for  the  better  obfervance  of  luch  rules  and  orders  as 
from  time  to  time  may  be  made  and  publiffied,  the  iaid  mailer  and  wardens, 
And  impofe  fines  for  or  any  three  or  more  of  them,  are  hereby  further  empow- 
Sceekgt^K  ered  to  impofe  and  lay  any  fine  or  fines  for  the  breach  of 
r  r  . ,  any  fuch  tules  and  coders,  to  be  made  and  publiffied  as 

a  omfaiffi  upon  the  laid  pilot  or  pilots  fo  to  he  commiffioned  or  appointed 
as  aioreiaid,  lor  any  fum  or  fums  not  exceeding  ten  pounds. 

Ill.  And  for  the  encouragement  of  fuch  pilots  who  lhall’diftineuilh  them- 
ftwes  oy  their  activity  and  readinefs  to  aid  and  affiil  any  fliip  or  vefiel  appear¬ 
ing  in  QUtrejs,  and  m  want  of  a  pilot  on  the  coaft  ;  Be  it  further  ended  bv 
ine  out, corny  ajorejaid,  'I  hat  the  mailer  or  owners  of  fuch  (hip  or  vefiel  fhall 
pay  unto  fuch  pilot  or  deputy,  who  fhall  have  exerted  himfelf  for  the  prefer- 
\.ui°n  o.  luch  llup  or  vefiel  in  manner  aforefaid,  fuch  fum  for  extra  fervices 
as  the  find  mailer  or  owner,  and  pilot  or  deputy  can  agree  upon ;  and  4  cafe 

Mv2™a‘  Cm  be  made,by  ,the  palties’ tlie  mafter  and  wardens,  or 
any  tract  ot  more  ot  them,  are  hereby  empowered  to  afeertain  what  in  their  ' 

16  T’VaVd|  VWh’Ch  fUm  111311  be  coile<aed  in  the  manner 
D)  aim  dueChd  tor  the  collection  of  pilotage. 

Where  pH*,  areal-  TimVnf  n  ^  a  % the  authmty  aforefaid, 

lowed  hx  fh  i lings  for  1  11  mall  and  may  be  lawful  for  every  pilot,  comm'ffi- 

that  vePHs  be-  01ie^  appointed  as  is  herein  before  directed,  to  afk,  de- 

rTh,e’  0fa,nd  from  'mY  Perfon  or  perfons,  who 
fhoil  employ  him  to  pilot  any  fiup  or  other  veffel,  from  the 


ru.y, 
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call  ward  of  the  Falfe-Hook  to  the  port  of  New-York,  or  from  the  port  of 
New- York  to  the  eaflward  of  the  Falfe-Hook,  fo  far  that  fucli  vellel  may 
proceed  fafely  from  thence  to  fea,  between  the  fifteenth  day  of  March  and 
the  fir  ft  day  of  December,  in  any  year,  pilotage  at  the  rate  of  fix  {hillings  for 
every  foot  of  water  fucli  fhip  or  other  veffel  fhall  draw.  Provided  always, 
That  no  more  than  half  Dilotage,  at  the  rate  aforefaid,  fhall  be  demanded  or 
received  by  any  fitch  pilot,  who  fhall  to  the  weftward  of  the  Falfe-Hook, 
take  charge  of  any  fhip  or  other  veffel  coming  to  the  port  of  New- fork  ; 

.  ,  and  that  between  the  foil  day  of  December  and  the  fifteenth 

iit  December  and  15th  day  of  March,  inclufive,  in  any  year,  fuch  pilot  may  ue- 
Mirca*  mand  and  receive  the  additional  ium  of  twenty  {hillings,  for 

any  fhip  or  other  veffel  drawing  ten  feet  water  or  upwards,  and  for  every 
fhip  or  other,  veffel  drawing  lefs  than  ten  feet  water,  the  additional  ium  oi  ten 
{hillings;  and  for  every  fhip  or  other  veffel  which  fuch  pilot  fhall  conduct 
clear  of  the  middle  ground  out  to  fea,  the  additional  ium  or  ten  fhiiiings,  ii 
fuch  fhip  or  other  veffel  fhall  draw  ten  feet  water  or  under,  or  the  additional 
firm  of  twenty  fhiiiings.  if  fuch  fhip  or  other  veffel  Hull  maw  upwards  of  ten 
feet  water ;  and  tor  every  day  that  fuch  pilot  fhall  be  required  to  remain  or 
be  detained  011  board  by  the  mailer,  waiting  for  a  fair  wind  or  otherwife, 
fuch  pilot  is  hereby  authorifed  to  afk,  demand  and  receive,  and  fhall  be  paid 
the  fum  of  ten  fhiiiings. 

lu-'M-  a  Mwcir'  -  ;  V.  -And  to  e51c^  ^iat  ^  fYid  mafter  and  wardens 
not  to  be  concerned  may  be  difinte  ref  fed  and  impartial  directors  as  by  this  aft  is 
mpiiot boats crwim  jntenc[Ccl ;  £c  ;£  further  euaSled  by  the  authority  aforefaid \ 

That  neither  of  them  fo  long  as  they  fhall  be  employed  in 
this  truff,  {lull  be  diredlly  or  indirectly  concerned  in  any  pilot  boat,  or  with 
any  perfbn  whatfoever  commiffioned  as  a  branch  pilot. 

VI.  Jnd  be  it  further  emitted  by  the  authority  aforefaid ,  That  every  branch 
pilot  or  deputy  pilot  of  the  port  of  New-York,  commiffioned  or  appointed, 
or  hereafter  to  be  commiffioned  or  appointed  by  virtue  of  this  aH,  fhall, 
before  he  takes  upon  liimfelf  the  execution-  ol  the  office,  enter  into  a  recog* 
ntzance  to  the  people  of  the  Hate  of  New-York,  before  one  of  tiie  judges  of 
the  lupreme  court,  or  the  mayor  or  recorder  of  the  city  of  New-York,  with 
two  fufticient  fureties,  to  be  approved  by  the  mafter  and  wardens  ol  rue  port, 
or  any  three  or  more  of  them,  in  the  fum  of  one  hundred  pounds  lawful 
money  of  New-York,  with  condition,  that  fuch  pilot  or  deputy  pilot,  fhall 
and  will,  in  all  things,  diligently  and  faithfully  perform  and  execute  the  truff 
r  pofed  in  him,  as  a  pilot  or  deputy  pilot  (as  the  cafe  may  be)  according  to 
the  directions  and  true  intent  and  meaning  of  this  act,  and  according  to  the 
rules  and  orders  of  thefaid  mafter  and  wardens,  of  the  port  of  New-York,  or 
any  three  or  more  of  them ;  and  on  failure  or  non-pertormance  oi  the  con¬ 
dition  of  any  fuch  recognizance,  the  fame  fhall  and  may,  at  the  requeft  of 
any  perfon  injured  or  aggrieved  thereby,  be  fued  and  proiecuted,  either  in 
the  fup  rerne  court,  or  in  the  mayor’s  court  of  the  laid  city  ;  and  if  judgment 
fhall  be  obtained  again  ft  the  defendant  or  defendants  on  fuch  recognizance^ 
the  court  in  which  fuch  judgment  fhall  be  had,  fhall,  by  imprifonment  of 
fuch  defendant  or  defendants,  or  by  execution  or  executions,  by  fieri  fat  im  3 
or  levari  facias,  caufe  the  amount  of  fuch  recognizance  with  colls  of  fait  to 
be  levied  and  paid,  and  by  an  order  to  be  entered  in  the  minutes  of  the  faid 
court,  di reft  the  amount  of  fuch  recognizance  to  be  paid  to  the  laid  mafter 
and  wardens;  and  thefaid  mafter  and  wardens,  or  any  three  or  more  ol 
them,  are  in  fuch  cafe  authorifed  and  required  to  take  cognizance  ol  toe 


4 


GEORGE  C  L  I  N  T  O  N,  Efq.  Governor.  8$ 

damages  fudained  by  fuch  perfon  injured  and  aggrieved,  and  award  the 
amount  or  value  of  the  fame,  and  to  apply  the  monies  which  they  fhall  have 
received  from  fuch  forfeited  recognizance,  or  fo  much  thereof  as  may  be  ne-< 
ceffiary  to  pay  the  damages  fo  awarded,  and  fhall  make  report  in  writing  by 
them  fubfcribed,  of  the  damages  fo  awarded  and  paid,  to  the  court  in  which 
fuch  judgment  fhall  have  been  obtained.  Provided  always,  1  hat,  if  the 
branch  or  deputy  pilot  fo  offending,  do,  before  judgment  fhall  have  been 
obtained  againd  him,  for  the  breach  of  his  recognizance,  pay  to  the  party 
aggrieved  fuch  damages  as  fhall  be  a  he  fled  or  awarded  by  the  faid  mailer  and 
wardens,  or  any  three  or  more  of  them,  and  difcharre  all  coils  of  fuits  at  the 
time  of  fuch  payment  accrued,  the  fuit  and  proceedings  on  fuch  recogniz¬ 
ance  fhall  be  difcontinued* 

VII.  And  be  it  further  enacted  by  the  authority  afore  faid, 
Every  branch  pilot  That  every  branch  pilot,  commiiftoned  asaforeiaid,  fhall  be 

to  be  owner  or  part  ,  n  j 

owner  of  a  pilot  no  longer  a  branch  pilot  than  he  continues  to  be,  bona  tide, 
bnmch?1"  foTfeit  Ius  the  owner  or  part  owner  of  a  pilot  boat,  and  does' keep 

fuch  boat  really  and  only  employed  in  fervice  as  a  pilot 
boat ;  and  in  cafe  any  fuch  branch  pilot  fhall  fell  or  difpofe  of  his  property 
in  fuch  pilot  boat  (not  having  then  another  pilot  boat  in  fervice)  or  fhall  em¬ 
ploy  fuch  pilot  boat,  or  differ  her  to  be  employed  in  any  other  fervice  than 
that  of  a  pilot  boat,  fuch  branch  pilot  fhall  thereby  forfeit  his  branch,  and  by 
the  mailer  and  wardens  of  the  port,  or  any  three  or  more  of  them,  be  fuf- 
pended  as  aforefaid,  from  his  office  of  branch  pilot. 

VIII.  And  be  it  further  enacted  by  the  authority  aforefaid, 
Mafter  and  wardens  That  the  maker  and  wardens  of  the  port  of  New-York, 

appointed  Purveyors  .  r 

of  damaged  goods  and  for  the  tune  being,  mail  be,  and  they  or  any  two  or  more 

of  them,  are  hereby  appointed  furveyors  for  the  furveying 
of  damaged  goods  which  fhall  be  brought  into  the  port  of  New-York,  in 
any  fhip  or  other  veiTel ;  and  in  like  manner  with  the  abidance  of  one  or 
more  fldlful  carpenter  or  carpenters,  to  be  furveyors  of  any  veflfel  or  vedels 
that  may  be  deemed  or  thought  unfit  to  proceed  to  fea  ;  and  the  faid  mafter 
and  wardens,  or  any  two  or  more  of  them,  fhall  thereupon  give  certificates 
under  their  hands  and  feals,  how  the  goods  or  vedels  furveyed,  appeared  to 
them,  and  fhall  caufe  an  entry  thereof  to  be  made  in  a  book,  to  be  kept  in 
their  office  for  that  purpofe,  for  which  certificate  and  entry  their  clerk  fhall 
be  entitled  to  a  fee  often  ihiilings,  and  no  more,  and  the  mader  and  wardens 
fhall  be  allowed  at  the  rate  of  twenty  fhillings  for  each  day,  and  in  that  propor¬ 
tion  for  the  one  half  or  the  one  fourth  part  of  a  day,  and  any  furvey  ofgoods 
or  vedels  performed  or  made  in  any  other  manner  than  is  herein  direded 
and  preferibed,  fhall  not  be  valid  or  authentic. 

IX.  And  be  it  further  enacted  by  the  authority  aforefaid,  That  before 
the  mader  or  wardens  enter  upon  the  execution  of  their  faid  offices,  they 
fhall  feverally  take  an  oath  before  the  mayor  of  the  city  of  New-York,  for 
the  time  being,  in  the  words  following,  that  is  to  fay, 

Oath  of  the  mafter  b  will,  well,  truly  and  impartially,  ac- 

and  wardens.  JL  cording  to  the  bed  of  my  Ml  and  underdanding,  execute 
the  powers  veded  in  me,  by  virtue  of  a  law  of  this  date,  entitled,  An  ad  for 
the  regulation  of  pilots  and  pilotage  for  the  port  of  New-York,  and  for  other 
purpoies  therein  mentioned.  So  help  me  God. 

,  X.  And  be  it  further  enaSted  by  the  authority  afire  faid, 

tok^elann«if?fand  That  tIle  Rafter  and  wardens  of  the  port  of  New-York, 
*  clerk,  who  is  t0  fhall  keep  an  office  in  the  city  of  New-York,  and  provide 

N  '  ' 
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the  pilotagc  and  keep  a  Clerk,  and  a  proper  book  or  books,  and  therein 
i"haL  cauie  tegular  and  fair  entries  to  be  made  of  all  their 
tranfa&ions  and  proceedings  by  virtue  of  this  adfc,  to  which  att  perfons  may 
have  recourfe;  and  the  clerk  fo  by  them  to  be  appointed,  is  hereby  empow- 
ered  to  receive  all  pilotage  money,  which  lliall  from  time  to  time  become 
dae  to  any  ot  the  pilots  or  deputy  pilots  by  virtue  of  this  ad,  and  on  neded 
01  lefuial  ol  payment,  to  fue  and  profecute  in  his  own  name  for  the  reco¬ 
very  ol  the  fame,  before  the  mayor  or  recorder,  or  any  one  of  the  aldermen 
01  liie  ^ity  of  New-York,  who  are  hereby  refpedively  empowered  to  hear, 
*nd  determine  the  fame  in  a  fummary  way,  and  to  award  execution  for 
the  luin  or  turns  adjudged,  with  colls  of  fuit,  and  fuch  clerk  (hall  keep  a  fepa- 
late  and  diitmd  account  with  each  and  every  of  the  faid  pilots,  of  all  the 
monies  he  (hall  and  may  receive  to  their  ufe  refpedively,  and  once  in  every 
three  months  fhall  pay  the  fame  to  them  feverally,  retaining  three  per  cent, 
lor  his  trouble  in  the  premiles ;  and  all  fines  and  forfeitures  that  fhall  arife  by 
virtue  ol  this  ad,  except  the  forfeited  recognizances  of  pilots  or  deputy  pilots, 
‘hali  be  fued  for  and  recovered  by,  and  in  the  name  of  the  faid  clerk,  in  man¬ 
ner  afore  faid,  and  any  fuch  fuit  fhall  not  difcontinue  or  abate  by  the  de- 
ceafe,  relignation  or  removal  from  office  of  fuch  clerk ;  and  all  fuch  fines  and 
forfeitures,  and  the  fum  or  fums  recovered  on  any  fuch  forfeited  recogni¬ 
sance,  and  not  applied  in  difcharge  of  damages  as  aforefaid,  fhall  be  paid  to 
the  faid  matter  and  wardens,  and  be  by  them  applied  towards  defraying  the 
neceffary  expences  they  fhall  be  put  to,  in  executing  and  difchargin*  the 
truns  hereby  repofed  in  them;  and  every  fuch  clerk  is  hereby  direded  and 
required  to  enter  into  bond  with  fufficient  furety  or  ilireties  to  the  faid  matter 
Bond  to  be  entered  and  wardens,  in  the  fum  of  five  hundred  pounds,  with  a 
into  by  the  clerk.  condition,  that  he  will  well  and  faithfully  difcharge  the 

trutts  repofed  in  him  by  this  abt. 

Pilotage  of  vedcis  it  further  endted  by  the  authority  aforefaid, 

outward  bound,  how  ^  the  pf  o<_agc  lor  any  vend  outward  bound,  fhall  be  paid 

to  0<~  paici*  or  fecured  to  be  paid  to  the  faid  clerk,  for  the  ufe  of  the  pilot 

,  0  ‘rad  ta‘ce  charge  of  the  vettel,  before  fuch  veffel  fhall  break  ground  in 
port  oi  New-York,  and  if  the  pilot  for  whofe  ufe  fucli  pilotage  money 
lnad  have  been  paid  or  fecured  to  be  paid,  (hall  neglebt  or  tail  in  doing  his 
ciuty  in  piloting  fuch  vettel,  the  pilotage  money  paid  fhall  be  reftored  to  the 

payer,  or  the  fecurity  given  be  cancelled  and  become  void,  as  the  cafe  may 
happen  to  be.  7 

.  XII.  And  be  it  further  enabled  by  the  authority  aforefaid 

tobuiS  maft?s  That  ^  any  vettel'  going  out  of  the  port  of  New-York,  fhall 
wa^s-  .  carry  oft  to  fea,  through  the  default  of  the  matter  or  owner 
ot  fuch  vettel,  any  pilot  or  deputy  pilot,  when  a  boat  is  attending  to  receive 
fuch  pilot  or  deputy  pilot  from  on  board  of  fuch  vettel,  the  matter  or  owner 
ot  fucli  vettel  fhall  pay  to  the  matter  and  wardens  of  the  port  of  New-York, 
for  the  ufe  of  fuch  pilot  or  deputy  pilot,  betides  the  pilotage  of  fuch  vettel, 
the  like  wages  per  month  until  he  fhall  return  to  the  port  of  New-York,  as 
the- monthly  wages  allowed  to  the  mate  of  fuch  vettel :  Provided,  That  fuch 
pilot  or  deputy  pilot  fhall  have  performed  the  duties  required  of  him  by  this 
abt:  And  provided  alfo,  That  fuch  pilot,  or  deputy,  fhall,  as  far  as  in  his 
power,  perform  the  ufual  duties  of  a  fea  man  on  board  of  fuch  vettel  after 
being  fo  carried  off ;  and  if  any  money  fhall  have  been  advanced  or  paid  to 
fuch  pilot  by  the  matter  or  owner  of,  or  faftor  for  fuch  veffel,  the  fame  fhall 
be  credited  and  deducted  from  the  monies  to  be  paid  to  the  clerk  of  the 
matter  and  wardens,  for  the  ufe  of  fuch  pilot  or  deputy  pilot. 
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The  council  of  ap-  XIII.  And  be  it  further  enacied  by  the  authority  aforefaid , 
p°;  i c bran ciopiiots for  That  it  fhall  and  may  be  lawful  for  his  excellency  the 
Eai’i  river. nd  °f  tiie  governor,  or  perfon  adminiftring  the  government  ol  this 

Hate  for  the  time  being,  by  and  with  the  advice  and  con  fen  t 
of  the  council  of  appointment,  from  time  to  time  during  the  continuance  of 
this  adl,  to  appoint  and  commiffion  10  many  branch  pilots  as  by  them  (hall 
be  thought  neceffary  for  the  lafe  pilotage  of  veffels  which  may  require  the 
fame,  to  and  from  the  port  of  New-York,  through  the  channel  of  the  Eaft- 
river  or  found,  commonly  called  Hell-Gate  ;  and  the  faid  mailer  and  war- 
Matter  and  wardens  dens  fhall  eftablifh  the  rates  of  pilotage,  and  make  Lorn  time, 
to  eftabiuh  the  rates  t0  time  fuch  rules  and  regulations  for  the  ordering  and  di- 
of pilotage, &c.  redting  the  faid  pilots,  aslhallbe  by  them  judged  necelfary 

and  expedient. 

XIV.  And  as  the  faid  mafter  and  wardens  mull  necelfarily  give  attendance 
to  the  duties  of  their  office  ;  Be  it  further  enacted  by  the  authority  afore  fad. 
That  either  of  them  refpedlively,  fhall  not  be  liable  to  ferve  as  a  grand  or 
petit  juror,  during  his  continuance  in  the  faid  office. 

XV.  And  be  it  further  enacied  by  the  authority  afire  faid , 

kept^ a?sandy.aHwkbe  That  the  branch  pilots  and  deputy  pilots  of  the  port  of 
Q>  *  New-York,  fhall  keep,  and  they  are  hereby  required  to  keep, 
at  their  joint  expence,  a  good  and  fufficient  whale-boat  at  Sandy-Hook,  fur¬ 
nifhed  with  a  iufficient  number  of  oars,  and  in  good  repair ;  that  fuch  whale¬ 
boat  fhall  be  ready  at  Sandy-Hook,  and  furnifhed  as  aforefaid,  on  or  before 
the  firft  day  of  October  next ;  and  that  the  clerk  of  the  faid  mailer  and  war¬ 
dens  fhall  retain  in  his  hands,  out  of  the  monies  for  pilotage  that  fhall  become 
due  to  the  faid  pilots  and  deputy  pilots,  a  fum  fufficient  to  pay  for  fuch  boat, 
and  fhall  therewith  pay  for  the  fame ;  and  fhall  from  time  to  time  in  like 
manner,  retain  monies  fufficient  to  keep  the  faid  boat  in  repair,  and  furnifhed 
as  aforefaid. 

XVI.  And  be  it  further  enacted  by  the  authority  aforefaid , 

fu^gftetoS°tIke^piioets  That  if  the  mailer  of  any  fhip  or  veffel  coming  to  the  port  of 
on  board,  to  pay  half  New-Y ork,  fhall  refufe  to  receive  on  board,  and  employ  a  pi- 
pilotass*  lot,  the  mafter  or  owner  of  fuch  veffel  fhall  pay  to  fuch  pilot 

who  fhall  have  offered  to  go  on  board,  and  take  charge  of  the  pilotage  of 
fuch  veffel,  half  pilotage  from  the  place  at  which  fuch  pilot  dial!  have  offered 
himfelf,  to  the  faid  port  of  New-York. 

XVII.  And  be  it  further  enacied  by  the  authority  aforefaid ,  That  the  m  af¬ 
ter  and  wardens  of  the  port  of  Nev; -York,  fhall  furnifh  every  pilot  and  deputy 
pilot  with  printed  inftrudtions,  to  be  fhewn  and  delivered  by  fuch  pilot  or 
deputy  pilot  to  the  mailer  or  commander  of  every  veffel,  as  foon  as  he  fhall 
go  on  board  to  take  charge  of  fuch  veffel  to  pilot  her  into  the  laid  port,  which 
inftrudtions  fhall  be  flridfly  obferved  by  every  branch  pilot  or  deputy  pilot, 
and  mafter  of  a  veffel,  at  their  perils  refpedlively. 

XVIII.  And  whereas  it  may  happen  by  deceafe,  removal  or  otherwife, 
in  the  recefs  of  the  council  of  appointment,  that  the  number  of  pilots  necef- 
fary  for  the  port  of  New-York  may  be  fo  reduced  as  to  occafton  much  in¬ 
convenience  to  the  trade  of  the  Hate ;  For  remedy  whereof,  Be  it  further 
enaefed by  the  authority  aforefaid.  That  the  mafter  and  wardens  of  the  faid 
port,  or  any  three  or  more  of  them,  are  hereby  empowered  on  fuch  pecu¬ 
liar  occaffons  as  aforefaid,  by  warrant  or  warrants  under  their  hands  and 
feals;  to  employ  fuch  perfon  or  perfons,  qualified  as  herein  before  diredled, 
to  adt  as  pilots  lor  any  term  not  exceeding  lix  months  from  the  day  of  the 
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date  of  fiich  warrant ,  and  every  peilbn  fo  employed  as  a  pilot  by  fuch  war¬ 
rant,  fhall,  during  fuch  time  of  employment,  be  fubjedto  the  like  rules,  orders 
and  regulations,  and  liable  to  the  like  fines,  penalties  and  forfeitures,  as  other 
pilots  who  fhall  be  appointed  in  virtue  of  this  ad. 


CHAP.  XXXII. 

d;i  A  C  X  toeflablifh  the  Rates  of  Wharfage  and  Cranage  within  the  City  of 

New- York. 

W  Palled  17th  April,  1784. 

HERE  A  S  it  hath  been  found  by  experience,  that  the  wharfs  front¬ 
ing  the  Eafl  and  Hudfon’s  rivers  in  the  city  of  New-York,  have  condu¬ 
ced  to  the  increafe  and  advantage  of  trade  and  navigation  to  and  from  the  Paid 
city,  in  the  lading  and  unlading  of  fhips  and  other  vefiels :  And  forasmuch 
us  the  owners  and  proprietors  thereof  have  been  at  a  very  great  expence, 
not  only  in  the  making,  ereding  and  building,  but  alfo  in  maintaining  and 
keeping  the  fame  from  time  to  time  in  good  and  fuffreient  repair,  to  anfwer 
the  purpofes  aforefaid ; 

I.  Be  it  therefore  enacted  by  the  people  of  the  fate  of New-York ,  reprefented  in 
fenate  and  afembly,  and  it  is  hereby  enacted  by  the  authority  of  the  fame,  That  it 
Rates  of  wharfage  fhall  and  may  be  lawful,  to  and  for  the  prefent  owners  and 
eftabiifhed.  proprietors  of  the  faid  mentioned  wharfs,  or  the  owners  or 

proprietors  thereof  for  the  time  being,  to  afk,  demand,  take  and  receive  to  and 
for  their  feveral  and  refpedive  ufes,  for  all  fhips  and  velfels  ufing,  or  that  fhall 
life  the  fame,  from  and  after  the  paffing  hereof ;  that  is  to  fay.  For  each  fhip 
or  other  veflel,  of  the  burthen  of  fixty  tons,  and  under  the  burthen  of  one 
hundred  tons,  at  and  after  the  rate  of  three  fhillings  per  day  ;  for  every  fhip 
or  other  veflel,  of  the  burthen  of  one  hundred  tons,  and  under  the  burthen 
oi  two  hundred  tons,  at  and  after  the  rate  of  four  fhillings  and  fix-pence 
per  day ;  for  every  fhip  or  other  veflel,  of  the  burthen  of  two  hundred  tons, 
and  under  the  burthen  of  three  hundred  tons,  at  and  after  the  rate  of  five  fhil¬ 
lings  per  day  ;  for  every  fhip  or  other  veflel,  of  the  burthen  of  three  hun¬ 
dred  tons,  and  under  the  burthen  of  five  hundred  tons,  at  and  after  tire  rate  of 
fix  fhillings  per  day  ;  and  for  every  fhip  or  other  veflel,  of  the  burthen  of  five 
hundred  tons  and  upwards,  at  and  after  the  rate  of  feven  (hillings  and  fix- 
pence  per  day,  lawful  money  of  this  flatc,  for  every  day  that  fuch  fhips  or 
■vefiels  refpebtively,  fhall  life  and  be  made  faff  to  any  of  the  wharfs  hereinbe¬ 
fore  mentioned.  Provided  always,  That  nothing  in  this  abt  contained,  fhall 
to  extend  to  ke  conilrued,  deemed  or  taken  to  eflablifh  a  rate  of  wharfage 
vefTeis  employed  be-  fop  vefiels  employed  between  one  port  and  another  within 
another  in  this  itate.  ‘  this  flatc ;  and  that  the  mailer  or  owners  of  fuch  vefiels  and 

owners  of  wharfs,  may  adjufl  the  wharfage  to  be  paid  for 
fuch  lafl  mentioned  vefiels,  on  fuch  terms  as  they  may  from  time  to  time  mu¬ 
tually  agree  upon  ;  and  in  cafe  of  a  difference  between  the  mailer  of  any 
fuch  veflel  lafl  mentioned,  and  the  owner  or  owners  of  any  wharf,  the  fame 
fhall  be  determined  by  the  mailer  and  wardens  of  the  port  of  New-York, 
whole  decifion  fhall  be  final. 

II.  ylnd  be  it  further  enabled  by  the  authority  aforefaid,  That  in  cafe  any 
difference  or  diipute  fhall 
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happen  between  the  proprietor  or  proprietors, 
r  or  wharfingers  of  any  oi  the  wharfs  aforefaid, 


nd  the  mailer,  commander,  owner  or  agent  of  any  fhip 
or  other  veflel;  concerning  the  burthen  of  fuch  (hip  or  other 
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veflel,  in  order  to  afcertain  the  rate  of  wharfage  as  herein  before  e^aWifb- 
ed,  that  in  fuch  cafe,  and  in  all  fuch  cafes,  as  often  as  the  fame  mall  fo  hap¬ 
pen,  upon  the  application  of  either  of  the  parties  to  the  mailer  ana  wai  cns 
of  this  port,  the  faid  mailer  and  wardens,  or  any  one  or  them,  are  hcteoy  re¬ 
quired  and  authoriled  to  decide  fuch  difference  and  diipute,  by  piocceamg  to 
meafure 
laid  mailer 

and  accurately  performed,  s  . 

a  certificate  in  writing  by  him  or  them,  with  his  or  their  names  fubfcribed,  ex- 
prefling  the  tonnage  of  fitch  fhip  or  other  vedel  according  to  his  01  tmh  de¬ 
termination,  which  fhall  be  final  with  refpedt  to  the  rate  of  wharfage  thereof, 
and  in  all  fuch  cafes  the  expences  thereof,  which  fhall  not  exceed  the  fum  of 
ten  (hillings,  fhall  be  paid  by  the  party  again  ft  whom  fuch  determination  as  a- 
forefaid,  fhall  be  given. 

HI.  AnLbe  it  further  enacted  by  the  authority  c fore  fad , 
veffeis  only,  lying  ^hat  every  (hip  or  other  veflel,  which  at  any  time  after  the 
move  for  the  unload-  palling  hereof,  fhall  only  lie  fall  to  any  or  either  Ot  the  laid, 
mg  of  others,  wharfs,  fhall  be  obliged  to  remove  oft' from  thence  in  order 

14th  fefl.  ch.  28.  to  make  room  for  and  flutter  any  other  fhip  or  veflel  to  load, 
unload  or  careen  thereat ;  and  on  refufal  or  failure  fo  to  do,  after  notice  and^ 
requeft  thereof,  to  the  matter  or  commander?  or  to  any  one  of  the  owners  of 
„  ,,  ,  .  fuch  flii  p  or  other  veflel,  he  or  they  fhall  forfeit  and  pay  to  the 

owner  or  owners  of  the  faid  wharf,  the  ium  of  five  pounds. 

IV.  And  be  it  further  enacted  by  the  authority  aforefaid , 
That  all  and  every  fhip  or  other  veflel  that  fhall  make  faft  to 
any  other  fhip  or  veflel,  that  fhall  or  may  be  fattened  to  any 
or  either  of  the  faid.  wharfs,  and  fhall  continue  fo  to  lie  fattened,  or  fhall  fo 
load,  unload  or  careen,  fl  ail  be  fubjeht  and  liable  to  pay,  and  fhall  pay,  the 
one  half  of  the  rate  that  fuch  fhip  or  other  veflel  would  have  been  liable  to 
pay,  in  cafe  they  were  fattened  to  any  or  either  of  the  faid  wharfs,  and  there 
loaded,  unloaded  or  careened. 

V.  And  be  it  further  enacted  by  the  authori'y  aforefaid ,  That  all  coafting 
veflels  lying  fatt  at  any  or  either  of  the  faid  wharfs,  and  not  k  ing  actually 
loading,  unloading  or  careening,  fhall,  on  requeft,  be  made  loofe  and  moved 
off  to  make  room  for,  and  fuller  any  fea  veflel  or  veflels,  paying  a  higher 
rate,  to  be  brought  in  her  cr  their  place  or  places ;  and  that  on  negledt  or 
refufal  fo  to  do,  the  matter,  commander  or  owner  of  every  fuch  coafting 
veflel  or  veflels,  fhall  pay  fuch  rate  or  rates  as  the  fea  veflel  or  veflels  would 
have  been  liable  to  pay,  which  really  and  bona  fide  was,  or  were  intended  to 
have  been  there  loaded,  unloaded  or  careened. 

VI.  And  whereas  it  may  be  difficult  as  well  as  inconvenient  for  the  owners 
and  proprietors  of  the  feveral  wharfs  aforefaid,  perfon-ally  to  attend,  colled! 
and  receive  the  rates  due,  and  to  become  due  for  wharfage  of  flaps  and  other 
veflels ;  Be  it  therefore  enacted  by  the  authority  afore  fad.  That  it  fhall  and 

wharfingers,  hoW  nnay  ke  lawful  for  any  owner  or  owners  of  the  laid  wharfs 
to  be  appointed.  for  the  time  being,  to  appoint  a  proper  and  fit  per  foil  to  be 
the  wharfinger  or  overfeer  thereof,  for  and  during  his  or  their  will  and  plea- 
lure,  and  fhall  and  may,  at  his  and  their  like  will  and  plea  Cure,  di  (place  and 
remove  fuch  per  foil  fo  appointed,  and  ether  or  others  in  his  and  their  room 
and  (lead,  when,  and  as  often  as  to  him  or  them  fhall  feem  meet,  to  appoint; 

and  fuch  perfen  fo  appointed  what  Anger,  Avail,  while  h 
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ordering  of  the  wharf  he  fliall  be  fo  appointed  for  as  aforefaid,  and  of  the 
births  ot  all  iuch  (hips  and  other  veffels,  as  fhall  load,  unload,  careen  or  fatten 
to  the  fame  ;  and  moreover,  (hall  have  full  power  and  authority,  either  in 
his  own  name  or  m  the  name  or  names  of  the  owner  or  owners,  or  proprie- 
tOis  of  inch  w barf  or  wharfs,  to  aik,  fue  for,  demand  and  receive,  the  wharf¬ 
age  thereof  as  it  fhall  become  due. 

M.  ifter,  ownrr.aoen,  V\L-Jnd  be  it  ftrtter  Ml  fed  by  the  authority  aforefaid, 

1  actor  to  pay  the  ^  tne  maltei  or  commander,  owner  or  owners  of  any 
lAu-nge,  Su .  veflel  uilng  any  of  the  wharfs  mentioned  in  this  aft,  and  in 

cafe  of  his  or  their  abfence  out  of  the  Hate,  his  or  their  a^ent 
or  agents,  fatter  or  iadtors,  to  whomluch  veflel  lhall  be  confiened  oraddreff- 
ed,  fhall  be  uable  to  pay  the  fumdue  for  the  wharfage  offuch  veflel,  after  the 
r-ites  efrablifhed  in  and  by  this  a£t,  either  to  the  owner  or  owners  of  fuch 
wharf,  or  to  the  wharfinger  in  behalf  of  fuch  owner  or  owners :  Provided, 
i  hat  fufoh  iadtor  or  faCfors,  agent  or  agents,  fhall  be  liable  to  pay  the  fame 
omy  where  an  account  fhall  have  been  delivered  to,  or  in  cafe  of  the  abfence 
or  Iuch  faaor  or  factors,  agent  or  agents,  left  at  his  or  their  laft  ufual  place  of 
aooae,  and  the  money  there  demanded  before  the  failing  or  departure  of 
iuch  vend  from  port ;  any  thing  herein  to  the  contrary  in  any  wife  not* 
withflarding.  * 

\  \ whereas  the  wharfs  before  mentioned,  are  often  incumbered  by 
^  umbei,  mill-hones  or  other  merchandize,  and  by  means  thereof  the  load¬ 
ing  and  unloading  of  veffels  is  much  incommoded,  and  the  paffing  and  re¬ 
paying  of  carts  ami  carriages  is  very  much  impeded,  retarded  and  hindered  ; 
yc  **  c<lcrefi>Tc  enacted  by  the  authority  aforefaid \  That  if  any  or  either  of  the 

Lumber  to  be  re-  ^  w^iarfe  foall  at  any  time  or  times  hereafter  be  fo  in- 
jnoired  from  wharfs,  cumbered,  as  to  fubjedl  the  fame  to  any  or  either  of  thofe  in- 
14th  feir.  ch.  28.  conveniences,  the  owner  or  wharfinger  of  fuch  wharf  or 

wharfs  refpedli vely  for  the  time  being,  fhall  either  perfonally 
notify,  or  by  notice  in  writing,  to  be  left  at  the  place  of  refidence  of  the  owi 
ner  or  owners  of  fuch  lumber  or  other  goods,  his  or  their  fa&or  or  factors, 
require  him  or  them  to  remove  the  fame  from  thence,  within  a  reafonable 
time  ;  and  it  the  fame  fhall  not  be  removed  accordingly,  the  owner  of  the 
laid  wharf  or  wharfinger,  is  hereby  empowered  to  remove  the  fame,  and 
keep  them  in  his  cuftody  until  the  whole  charges  attending  the  removal,  and 
alfo  the  fforage  of  fuch  goods  be  paid  by  the  owner  or  claimer  thereof ;  and 
in  cafe  the  owner  of  iuch  goods,  or  his  fadlor,  is  not  to  be  found  in  the  city 
of  New- York,  the  owner  of  the  faid  wharf  or  wharfinger  may  at  his  difere- 
tion  remove  the  faid  goods  as  herein  before  directed. 

IX.  Provided  always,  and  be  it  enabled  by  the  authority  aforefaid ’  That 
nothing  herein  contained  fhall  impair  the  right  which  the  mayor,  aldermen 
and  commonalty  of  the  city  of  New-York,  have  to  docks  and  flips  herein 
before  mentioned;  but  that  the  fame  fhall  be  faved  to  them  and  their  fucceff- 
ors  as  fully  as  if  this  a  Cl  had  not  been  made. 

X.  Jnd  be.  it  further  enabled  by  the  authority  aforefaid ,  That  it  fhall  and 
may  be  lawful,  to  and  for  the  owner  and  owners  respectively  of  every  crane, 
that  now  is  or  hereafter  fhall  be  made,  ereCled  and  built,  on  any  or  either  of 
the  wharfs  aforefaid,  or  any  part  thereof,  to  afk,  demand,  take  and  receive, 
?or  his  and  their  fcveral  and  re  Ip  e  Clive  ufe  and  ufes,  from  the  mailer,  com¬ 
mander  or  owner  of  any  fhip  or  other  veflel  that  fhall  employ  fuch  crane  or 
cranes,  the  rates  following  ;  that  is  to  fay,  For  taking  out  and  putting  in  the 
mail  of  every  hoop  of  the  burthen  of  eighty  tons,  or  upwards,  the  fum  of 
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forty  fhillings ;  and  for  taking  out  or  putting  in  the  mall  of  any  Hoop  ofeighty 
tons  or  upwards,  twenty-five  fhillings  ;  for  taking  out  and  putting  in  the 
malt  of  any  fquare  rigged  veffel  of  the  burthen  of  two  hundred  tons  and  up¬ 
wards,  the  fum  of  thirty  (hi kings ;  and  for  taking  out  and  putting  in  the  mail 
of  any  fquare  rigged  vefiel  or  fchooner  under  the  burthen  of  two  hundred 
tons,  twenty-ike  fhillings;  for  taking  out  or  putting  in  the  mail  of  any 
fquare  rigged  veffel  of  the  burthen  of  two  hundred  tons  or  upwards,  the  fum 
of  twenty-five  (hillings;  and  for  taking  out  or  putting  in  the  mail  of  any 
fquare  rigged  veffel  or  fchooner  under  the  burthen  of  two  hundred  tons, 
twenty  (hillings,  lawful  money  aforefaid. 


CHAP.  XXXIII. 

An  ACT  f <r  making  fuch  Alterations  in  the  Charter  of  the  Corporation  of  Trinity 
Church  as  to  render  it  more  conformable  to  the  Conftilulion  of  the  State. 

Paffed  17  th  Aprd,  1784. 

Preamble,  TIT  HE  RE  A  S  b  y  letters  patent  under  the  great  feal  of 

Reciting  the  itiie  of  VV  the  then  colony,  and  now  Rate  of  New-York, 
their  dlam^dated  bearing  date  the  fixth  day  of  May,  in  the  year  of  our  Lord 
May  6,  1697.  one  thoufmd  fix  hundred  and  ninety-feven,  many  of  the 
inhabitants  of  the  city  of  New-York,  members  of  the  church  of  England, 
were  ereded  into  a  corporation,  by  the  name  and  Rile  of,  The  redor  and 

inhabitants  of  the  city  of  New-York,  of  the  proteffant 

Name  altered,  nth  church  of  England,  as  by  law  eflablifhed  ;  And  whereas  on 
fell.  ch.  65.  the  twenty-feventh  day  of  June,  in  the  year  of  our  Lord 

one  thoufand  leven  hundred  and  four,  the  legiffature  of  the 
then  colony,  and  now  Rate  of  aforefaid,  did  pais  a  law,  entitled,  An  ad  for 
granting  fundry  privileges  and  powers  to  the  redor  and  inhabitants  of  the  city 
of  New-York,  in  communion  of  the  church  of  England,  as  by  law  ettab- 

That  parts  of  the  lifhed :  And  whereas  thofe  parts  of  the  laid  charter  which 
charter  are  inconllit-  render  neceffary  the  indudion  of  a  redor  to  the  laid  church 

Sf**aS!‘Utu'  b7  tlle  governor,  according  'to  fuch  mftrudtions  as  he  fhall, 

from  time  to  time,  receive  from  his  Britannic  majefiy,  and 
fuch  other  parts  of  the  faid  charter  and  law  as  admit  and  acknowledge  that 
rights  exift  in  the  bifhop  of  London,  in  and  over  the  faid  church,  are  Incon- 
fiRent  with  the  fpirit  and  letter  of  the  conRtution  of  this  Rate.  And  whereas 
certain  other  parts  of  the  faid  charter  and  law,  and  of  a  certain  other  law 
paffed  the  twenty-fecond  day  of  September,  in  the  year  of  our  Lord  one 
thoufand  fix  hundred  and  ninety-three,  by  the  legiflature  of  the  then  colony 
aforefaid,  entitled,  An  ad  for  fettling  a  ininiftry,  and  railing  a  maintenance 
for  them  in  the  city  of  New-York,  and  county  of  Richmond,  Weflchefter 
and  Queen’s  county,  are  contradictory  to  that  eauality  of  religious  rights 
which  is  defigned  to  be  effabliRed  by  the  conRtution  of  this  date ; 

I.  Be  it  tliey  fore  enabled  by  the  people  of  the  fate  of  New-  York]  represented 
in  fenate  and  aj]embly,  and  l  is  hereby  enabled  by  the  authority  of  the  fame. 

Part  ofthe  old  char-  \  mvK^  °Miie  charter  to  the  (aid  body  corporate 
ter,  and  law  relating  above  particularly  mentioned,  and  fo  much  of  the  faid  hw 

ed.  hlf  aoOVC  particularly  mentioned,  as  relate  to  the  indudion 

.  L.n  oi  Re  redor  by  the  governor,  to  the  powers  or  authority  of 

the  bifhop  of  London,  in  and  over  the  faid  corporation,  and  to  the  colledin«- 
and  levying  a  fum  of  money  upon  the  city  of  New-York,  for  the  ufe  of  the 
redor  or  incumbent  in  the  faid  law  mentioned,  be,  and  they  are  hereby  re- 
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peaiv_d  and  annulled  >  and  tnat  nothing  in  tins  law,  nor  no  non- ufer  or  mil-'- 
inci,  ULt\v  ecu  tne  Uuie  .wCiH'ii  day  o  f  April,  0110  thou  land  ieven  hundred  and 
0,  and^ti.c  padmg  ot  tiiis  law,  fhall  be  in  any  wife  conftrued  to  an- 
iKsl,  injin c,  ±v.peai  01  mane  void,  the  laid  charter,  or  the  laid  law  firft  above 

particularly  mentioned,  where  the  fame  are  not  inconfiftent  with  the  con- 
liitution  of  tiiis  ftate* 

u.  ^iud  A  it  further  enacted,  and  it  is  hereby  enacted  by  the  authority  afore - 
fed,  1  hat  me  church-wardens  and  veilrymen  of  the  laid  corporation,  or  a 
311  ‘I01;1/  tl  rn'iii,  be  veiled  with  full  powers  to  call  and  induct  a  rebtor  to 
tiie  a  a  id  chuich,  fo  often  as  there  flaa.il  be  any  vacancy  therein. 

IJL  And  whereas  doubts  have  arifen  on  thofe  parts  of  the  faid  charter  and 
ra^,  frit  above  mentioned,  which  fpeak  oi  inhabitants  in  communion  of  the 
ife-i.  crunch  Oi  England;  her  removal  whereof,  Be  it  further  enacted  by  the 
Del;- notion  of  per-  authority  afire  faid.  That  all  perfons  profeffing  themielves 

JiSttuaJ’S:  members  of  llie  epifcopal  church,  who  fhall  either  hold, 
ter  rights.  occupy  or  enjoy  a  pew  or  feat  in  the  faid  church,  and  fhall 

t  -  regularly  pay  to  the  fupport  of  the  faid  church,  and  fitch 

ot  ters  as  fhall  in  the  laid  church  partake  of  the  holy  facrament  of  the  Lord’s 
1  upper,  at  lead  once  in  every  year,  being  inhabitants  of  the  city  and  county 
oi  New-\  or.v,  fhall  be  entitled  to  all  the  rights,  privileges,  benefits  and  emo- 
lumenrs,  which  in  and  by  the  faid  charter  and  law  firft  above  mentioned, 
are  defigned  to  be  fecured  to  The  inhabitants  of  the  city  of  New-York  in 
communion  of  the  church  of  England. 

preamble,  1 v  •  And  whereas  by  the  events  of  war,  and  in  confer 

fir^n Ss  <*uence  °.f  the  capture  of  the  city  of  New-York  by  the  troops 
of  tiie  corporation,  ofhis  Britannic majefty,  many  of  the  well-ambfed  inhabit¬ 

ants  of  the  laid  city,  who  by  the  faid  charter  and  law  were 
entitled  to  vote  lor  members  ot  the  faid  corporation,  were  prevented  from 
the  due  exerciie  of  their  rights,  and  many  others  who  remained  in  this  city, 
were  deterred  from  voting  by  well-grounded  apprehenfions  of  the  forces  of 
his  Britannic  majeily,  then  in  pofteftion  of  the  faid  city  :  By  reafon  whereof; 
no  debt  ions  were  held,  but  under  the  influence  of  the  government  of  Great- 
ueterminatiou  ofths  Britain,  then  at  open  war  with  this  ftate;  And  whereas  the 
th?o«Ws.lefpeains  counc^  appointed  by  the  abt  of  the  legiflature,  entitled; 
X  3<i  mi:  cix.  28.  i  An  abt  to  provide  for  the  temporary  government  of  the 
fouthern  parts  of  this  ftate,  whenever  the  enemy  fhall  aban¬ 
don  or  fhall  be  difpo Helled  of  the  fame,  and  until  die  legiflature  can  be  con¬ 
vened,  pa  bed  the  twenty-third  of  Obtober,  one  thoufand  feven  hundred  and 
feyenty-nine,  upon  the  petition  of  fundry  perfons,  ftiiing  themfelves  members 
ol  the  laid  church ;  and  after  a  full  hearing  of  certain  other  perfons,  claiming 
to  be  the  church-wardens  and  veftrymen  of  the  faid  church,  reciting  that 
there  was,  in  the  opinion  of  the  council,  reafon  to  believe  that  the  diflentions 
refpefling  the  faid  church,  might  materially  endanger  the  peace  of the  faid  city, 
d:d,  m  edefE  determine  the  laid  places  of  church- wardens  and  veftrymen  to 
be  vacant;  and  by  their  ordinance,  dated  the  twelfth  day  of  January,  one 
thoufand  feven  hundred  and  eighty-four,  did  veil  the  eft  ate,  real  and  per- 
fbe  eitate  of  the  lonal,  of  the  faid  corporation,  in  James  Duane,  Francis 
in  Lewis,  Lewis  Morris,  Ilaac  Sears,  William  Duer,  Daniel 
Dunfconib,  Anthony  Lifpenard,  John  Rutherford,  and  Wil¬ 
liam  Bedlow,  to  be  retained  and  kept  by  them,  or  any  five  of  them,  until  fuch 
tune  as  further  legal  pro vifion  fhould  be  made  inthepremifes ;  And  whereas  it 
appears  that  the  following  perlonshavebeen  nominated  and  chofen  by  a  very 
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refpe stable  number  of  the  members  of  the  faid  corporation  and  fociety,  as 
church-wardens  and  veitrymen,  and  by  their  humble  petition  have  prayed, 
that  the  laid  perfons  may  be  appointed  as  fuch ;  Be  it  therefore  funner  enacted* 
and  it  is  hereby  enaCted  by  ike  authority  a  fore  faid.  That  James  Duane,  and 

prefent church-war-  Robert  R.  Livingfton,  be  the  prefent  church- wardens  of  the 
dt-ns  and  veitrymen  corporation  ;  and  that  Anthony  Griffiths,  Hercules 
appj.nted.  Mulligan,  Marinus  Willett,  John  Stevens,  Robert  Troup, 

Thomas  Tucker,  Jofhua  Sands,  Richard  Morris,  Francis  Lewis,  Lewis  Mor¬ 
ris,  Ilaac  Sears,  Daniel  Dunfcomb,  William  Bedlow,  William  Drier,  John 
Rutherford,  Anthony  Lilpenard,  Thomas  Grennel,  William  Mercier,  Tho¬ 
mas  Tillotfon  and  Chrillopher  Miller,  be  the  veftrymen  of  the  laid  corpora¬ 
tion  ;  the  faid  church-wardens  and  veftrymen  to  hold  their  places  until  the 

Their  continuance  frft  uffial  day  of  eledion  for  church-wardens  and  veftry- 
in  oiiice.  men,  which  fhall  be  held  after  Eafter  Sunday,  which  will  be 

in  the  year  of  our  Lord  one  thoufand  feven  hundred  and  eighty-five,  and  that 
in  the  mean  time,  in  cafe  of  any  vacancy,  by  death  or  rengnation  of  the 

vacancies  how  to  redor,  or  either  of  the  church-wardens  or  veftrymen,  fucll 
be  filled  up.  vacancy  to  be  filled  up  by  the  remaining  church-wardens 

and  veftrymen,  in  fuch  manner  as  is  preferibed  in  and  by  the  charter  and 
lav/  conftituting  the  faid  corporation  as  aforefaid. 

V.  Provided  neverthelefs ,  and  be  it  further  enacted  by  the  authority  aforefaid. 
That  nothing  in  this  ad  contained,  fhall  be  conftrued,  deemed  or  taken,  to 
prejudice  or  injure  the  right  or  title  of  any  perfon  or  perfons  whatfoever, 
to  any  of  the  lands  or  tenements  occupied  or  claimed  by  the  corporation 
aforelaid. 

VI.  And  in  order  fully  to  carry  into  full  effed  thole  parts  of  the  conftitu- 
lion  of  this  Hate,  which  declare,  “  That  the  free  exercife  and  enjoyment  of 
religious  pro feffion  and  worfhip,  without  difcrimination  or  preference,  fhall, 
forever  hereafter,  be  allowed  within  this  ftate  to  all  mankind  and  that  all 
ads  of  the  legiflature  of  this  hate,  while  a  colony,  and  all  parts  thereof  which 
may  be  conftrued  to  eftablifli  or  maintain  any  particular  denomination  of 
chriftians,  or  their  minifters,  be  abrogated  andrejeded  as  repugnant  to  the  faid 

Preamble ;  reciting  conftitution  :  And  in  order  to  remove  all  doubts  which  may 
*ertain  ado.  arife  jn  the  minds  of  any  perfons,  with  refped  to  the  conti¬ 

nuance,  force  and  efted  of  a  certain  ad  of  the  legiflature  of  this  ftate  while  a 
colony,  palled  on  the  twenty-fecond  day  of  September,  one  thoufand  fix 
hundred  and  ninety-three,  entitled,  An  ad" for  fettling  a  miniftry,  and  railing 
a  maintenance  for  them  in  the  city  of  New-York,  county  of  Richmond^ 
Weftchefter  and  Queen’s  county ;  and  alfo  of  one  other  ad,  palled  on  the 
twenty-feventh  day  of  June,  one  thoufand  feven  hundred  and  four,  entitled. 
An  ad  for  granting  fundry  privileges  and  powers  to  the  redor  and  inhabit¬ 
ants  of  the  city  of  New-York,  of  the  communion  of  the  church  of  England, 
as  by  law  eftablifned ;  and  alfo  of  one  other  ad,  palled  on  the  fourth  day  of 
Auguft,  one  thoufand  feven  hundred  and  five,  entitled,  An  ad  for  the  better 
explaining  and  more  effedually  putting  in  execution  an  ad  of  general  aflem- 
bly,  entitled,  An  ad  for  fettling  a  miniftry,  and  raffing  a  maintenance  for 
them  in  the  city  of  New-York,  county  of  Richmond,  Weftchefter  and 
Queen  s  county ;  and  alfo  of  one  other  ad,  palled  on  the  twenty-feventh 
day  ol  July,  one  thoufand  feven  hundred  and  twenty-one,  entitled,  An  ad 
for  ffie  more  equal  and  impartial  afleffing  the  minffier,  and  poor’s  tax  to  be 
railed  within  the  city  and  comity  of  New-York,  Queen’s  county,  Weft¬ 
chefter  county,  and  the  county  of  Richmond;  and  alio  of  one  other  ad, 
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■p.a fled  the  twenty-flrft  day  of  September,  one  thoufand  feven  hundred  and 
iprty-iour,  entitled,  An  add  to  alter  the  time  of  electing  velirymen  and 
church-wardens  in  Richmond  county;  and  alfo  certain  parts  of  one  other  ad, 
palled  the  twenty-ninth  day  of  November,  one  thoufand  feven  hundred  and 
forty-fhe,  entitled,  An  ad  to  enable  the  inhabitants  of  the  city  of  New-York, 
to  choofe  annually,  two  velirymen.  for  each  refpedive  ward  within  the  laid 
iwiptyiji^apre-emi-  C^Y '  which  do  grant  certain  immunities,  emoluments  and 
church  and  privileges  to  the  epilcopal  church,  or  that  mode  of  reli- 


no icc  of 

osiers.  gious  worihip  commonly  called  the  church  of  England,  m 

the  city  and  county  of  New-York,  and  the  counties  of 
Richmond,  Queen’s  and  Weftchefter,  and  do  eltablifh  and  maintain  the  mini- 
Iters  of  that  denomination  within  the  faid  counties,  and  do  alfo  declare  or 
imply  a  pre-eminence  or  diliindion  of  the  laid  epilcopal  church,  cr  church 
oi  England,  over  all  other  churches,  and  other  religious  denominations ; 
such  aas  repealed.  $e  it  therefore  further  enacted  by  the  authority  afore  faid \  That 

the  faid  ads  for  fettling  the  miniftry,  and  railing  a  mainte¬ 
nance  for  them  in  the  city  of  New-York,  counties  of  Richmond,  Welichefter 
and  Queen’s  county,  for  granting  fundry  privileges  and  powers  to  the  redor 
and  inhabitants  of  the  city  of  New-York,  of  the  communion  of  the  church 
of  England,  as  by  law  eftahlifhed,  for  the  better  explaining  and  more  effec¬ 
tually  putting  in  execution  an  ad  of  the  general  aiiembly,  entitled,  An  ad 
for  fettling  the  miniftry  and  railing  a  maintenance  for  them  in  the  city  of 
New-York,  county  of  Richmond,  Welichefter  and  Queen’s  county,  for  the 
more  equal  and  impartial  addling  the  miniftcr  and  poor’s  tax  to  be  railed  in 
the  city  and  county  of  New-York,  Queen’s  county,  Welichefter  county, 
and  the  county  of  Richmond,  for  altering  the  time  of  eleding  velirymen  and 
church- wardens  in  Richmond  county ;  and  alfo  fuch  certain  parts  of  the  ad 
for  enabling  the  inhabitants  of  the  city  of  New-York,  to  choofe  annually 
two  velirymen  for  each  refpedive  ward  within  the  laid  city,  as  do  imply 
fuch  pre-eminence  and  diliindion,  be,  and  are  hereby  declared  to  be  fully  and 
abfolutcly  abrogated,  abolifhed,  annulled,  repealed  and  made  void,  as  incon- 
fifttnt  with,  and  repugnant  to  the  conftituti'on  of  this  fate :  Audit  is  hereby 
Equality  between  farther  declared ,  That  nothing  in  this  ad  contained,  fhall  in 
religious  denomina-  any  wile  be  conftrued  or  underllood,  to  give  any  kind  of 

pre-eminence  or  diliindion  to  the  epilcopal  mode  of  religi¬ 
ous  worfhip  within  this  Hate  ;  but,  that  an  univerfal  equality  between  every 
religious  denomination,  according  to  the  true  fpiritof  the  coiftlitution  towards 
each  other,  fhall  forever  prevail. 

VII.  And  be  it  further  enabled  by  the  authority  afore  faid  > 
not  to  con-  T^t  nothing  in  this  ad  contained,  fhall  be  deemed,  efteem- 
r.cb  a*  the  corpora-  ed,  adjudged  or  con  ft  rue  a,  to  enlarge  or  confirm  any  right, 
191,1  power  or  authority,  but  fuch  as  the  faid  corporation  legally 
had,  held  and  enjoyed  on  the  nineteenth  day  of  April,  one 
even  hundred  and  fc verity- five,  and  fuch  other  powers,  rights  and 
authorities,  as  are  exprefsly  given  by  this  ad. 


tion  had  tl 
April,  1 775. 


a.v.  4  if 

in  auxin 


C  H  A  P.  XXXVIII. 

An  ACT  to  repeal  an  Act,  entitled.  An  Ad/dr  fettling  a  Miniftry  and  raifeng 
a  Maintenance  for  them  in  the  City  of  New-York,  County  of  Richmond [ 
Hxftchclicr,  and  Queens  County,  andalfo  the  f  v,  rat  Ads  therein  mentioned \ 

Palled  10th  April,  1 784. 

WHEREAS  by  virtue  of  fundry  ads  herein  after 
enumerated,  .palled  by  the  legiflature  of  the  late 


Preamble. 
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colony  of  New-York,  the  inhabitants  in  the  city  and  county  of  New-York* 
county  of  Richmond,  Weftchefter  and  Queen’s  county,  without  diftindtion, 
have  for  many  years  been  compelled  to  pay  taxes  for  the  fupport  of  the  epis¬ 
copal  clergy  in  the  laid  counties,  contrary  to  every  principle  of  juitice  air. 
found  policy;  And  whereas  by  colour  of  fuch  laws  it  has  been  pretended, 
that  the  epifcopal  churches  were  eftablilhed  in  the  faid  counties,  and  claims 
in  confequence  thereof  have  been  fet  up,  and  profecutions  commenced  inju¬ 
rious  to  the  rights  and  privileges  of  other  religious  denominations,  to  the  great 
vexation  and  difquiet  of  the  good  people  of  this  Hate ;  And  whereas,  although 
the  fpirit  of  the  laid  laws  are  repugnant  to  the  conftitution  of  this  hate,  as 
tending  to  eftablifh  and  maintain  a  particular  denomination  of  chritlians,  and 
the  minifters  thereof,  it  appears  neverthelefs  incumbent  on  the  legiflature  of 
this  hate,  in  order  to  remove  every  ground  of  uneahnefs  that  may  ariie  from 
fuch  pretended  claims  in  future,  that  the  faid  laws  fhould  be  repealed ; 

I.  Be  it  therefore  enacted  by  the  people  of  the  ftate  of  New-York,  reprefented 
in  fenat  e  and  afjhnbly ,  and  it  is  hereby  enabled  by  the  authority  of  the.  fame,  That 
Adis  of  dictate  co-  the  adt,  entitled,  An  adt  for  fettling  a  miniilry  and  railing  a 
tony  repealed.  maintenance  for  them  in  the  city  of  New-York,  county  of 
Richmond,  Weftchefter  and  Queen’s  county,  palled  the  aid  day  of  Septem¬ 
ber,  in  the  year  of  our  Lord  1693  ;  and  alio  an  acnr,  entitled,  An  adt  lor  the 
better  explaining  and  more  effectual  putting  in  execution  an  adt  of  general 
aflembly,  entitled,  An  adt  for  fettling  a  miniilry  and  railing  a  maintenance 
for  them  in  the  city  of  New-York,  county  of  Richmond,  Weftchefter  and 
Queen's  county,  palled  the  4th  day  of  Auguft,  1705  ;  and  alfo  the  adt,  enti¬ 
tled,  An  adt  for  the  more  equal  and  impartial  a  felling  the  minuter  and  poor 
tax,  to  be  railed  within  the  city  and  county  of  New-York,  Queen’s  county, 
Weftchefter  county,  and  county  of  Richmond,  palled  the  27th  day  of  July, 
1721;  and  alfo  the  adt,  entitled,  An  adt  to  oblige  all  perfons  that  fhall  come 
to  inhabit  or  relide  in  the  city  of  New-York,  in  order  to  expofe  any  goods, 
wares  or  merchandizes  to  fale,  at  any  time  after  the  annual  afleftinent  made 
for  the  tax,  for  the  maintenance  of  the  minifter  and  poor  of  the  faid  city,  to 
pay  their  due  proportion  towards  the  fame,  palled  27th  November,  1741 ; 
and  alfo  an  adt  to  revive  an  adt,  entitled,  An  adt  to  oblige  all  perfons  that  fhall 
come  to  inhabit  or  refide  in  the  city  of  New-York,  in  order  to  expofe  any 
goods,  wares  or  merchandizes  to  fale,  at  any  time  after  the  annual  alietlmera 
made  for  the1  tax,  for  the  maintenance  of  tire  minifter  and  poor  of  the  laid 
city,  to  pay  their  due  proportion  towards  the  fame,  palled  the  14th  of  May, 
1745  ;  and  alfo  the  adt,  entitled,  An  adt  to  enable  the  inhabitants  of  the  city 
of  New-York,  to  chufe  annually  two  veftrymen  for  each  refpedtive  ward 
within  the  faid  city,  palled  the  29th  November,  1745  ;  and  alfo  the  adt,  enti¬ 
tled,  An  adt  for  the  further  explaining  and  rendering  more  eftedtual  the  two 
adrs  therein  mentioned,  fo  far  as  they  relate  to  the  city  of  New-York,  palled 
the  19th  February,  17  s  6  ;  and  alfo  an  adt,  entitled.  An  adt  to  revive  an  adt, 
entitled,  An  aetto  oblige  all  perfons  that  fhall  come  to  inhabit  or  relide  in  the 
city  of  New-York,  in  order  to  expofe  any  goods,  wares  or  merchandizes  to 
iaie,  at  any  tune  after  the  annual  aftelfment  made  for  the  tax,  for  maintenance 
c,i  the  minifter,  and  poor  of  the  faid  city,  to  pay  their  due  proportions  towards 
the  lame,  palfed  the  nth  September,  1755  ;  and  alfo  an  adt,  entitled,  An  adt 
to  amend  an  adt,  entitled,  An  adt  for  fettling  a  miniilry,  and  railing  a  mainte- 
nance  for  them  in  the  city  of  New-York,  county  of  Richmond,  Weftchefter 
and  Queens  county  ;  and  an  act,  entitled,  An  adt  to  enable  the  inhabitants, 
01  the  c’ty  01  New-York,  to  chufe  annually  two  veftrymen  for  each  refpec* 
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tive  ward  within  the  faid  city,  fo  far  as  the  fame  relates  to  the  election  of  the 
church- wardens  and  veftrymen  of  the  city  of  Ne  w- York,  paffed  the  27th  day 
of  January,  1770;  and  an  aft,  entitled,  An  aft  for  altering  the  time  of  aliening 
and  collecting  the  taxes,  for  the  fupport  of  the  miniiler  and  the  poor  in  the 
city  of  New-York,  paffed  the  3 1ft  day  of  January,  1775;  and  an  aft,  entitled, 
An  aft  againft  Jefuits  and  Popifh  priells,  paffed  the  311!  day  of  July,  1700  ; 
and  all  and  every  of  them  fhall  be,  and  hereby  are  repealed. 


I 


C  H  A  P.  XL. 

Amended  13U1  fefT.  ACT  to  af certain  the  Quality  of  Tot  and  Pearl  Jfhes. 

Paffed  23d  April,  17 84. 

BE  it  enacted  by  the  people  of  the  ft  ate  of  New-York ,  reprefented in  Jen  ate 
and  ajfembly ,  and  it  is  hereby  enacted  by  the  authority  of  the  fame, 
No  pot  or  pearl  afhes  That  110  perfon  or  petffons  whatsoever,  fhall  fhipany  pot  or 
fn fpecdou peci  bcfore  Pear^  a^es  for  exportation,  before  he  fhall  firlf  fubmit  the 

lame  to  the  view  and  examination  of  an  infpeftor  to  be  ap¬ 
pointed  for  that  purpofe,  who  fhall  hart  the  fame  out  of  the  calks,  and  care¬ 
fully  examine,  try  and  infpeft  the  fame,  and  fort  the  fame  in  three  different 
T  „  ,  ,  forts,  if  neceffary ;  that  the  faid  infpeftor  fhall  put  each  fort 
by  ltlelt  into  tight  calks,  weir  hooped  and  coopered,  which 
he  fhall  diffinguifh  by  the  words,  firh  fort,  fecond  fort,  or  third  iort,  with  the 
words,  pot,  or  pearl  allies,  branded  in  plain  legible  letters,  together  with  the 
letters  of  his  name,  and  the  place  where  Inch  pot  or  pearl  allies  are  fo  infpeft- 
Aiiowance  to  the  ed,  at  full  length,  on  each  of  the  calks ;  for  which  fervices, 
mrpectois.  and  alfo  for  the  additional  fervice  of  repacking  the  faid  pot 

cr  pearl  allies,  and  putting  the  calks  in  fuch  condition  as  they  were  in  when 
brought  to  him  for  infpeftion,  and  for  weighing  the  fame,  and  delivering  to 
the  proprietors  an  invoice  or  weigh  note,  under  his  hand,  of  the  weight  of 
each  calk,  the  faid  infpeftor  fhall  have  and  receive  fix-pence  for  every  hun¬ 
dredweight  fo  infpcfted,  one  half  to  be  paid  by  the  purchafer,  and  the  other 
half  by  the  vendor.  Provided,  That  if  any  fuch  calk  or  calks  fhall,  in  the 
judgment  of  the  infpeftor,  be  unfit  for  fliipping,  fuch  further  cooperage,  or 
fuch  new  calks  as  may  be  neceffary,  fhall  be  made  or  done  at  the  expence 
of  the  vendor. 

II.  And  be  it  further  enabled  by  the  authority  aforcfuid, 

jbe  mailed  °tLreon to  That  fuch  infpeftor,  at  the  time  of  Parting  the  faid  pot  or 

pearl  allies  for  infpeftion,  fhall  weigh  the  calk  or  calks,  and 
mark  the  weight  with  a  marking  iron  on  each  head  thereof. 

III.  Provided  always,  and  be  it  further  enacted  by  the  authority  afore  [aid. 
That  if  any  difpute  fliall  arife  between  fuch  infpeftor  and 
flifyutM  about^thf  any  poffeffor  of  fuch  pot  or  pearl  afhes,  concerning  the  qua- 
ifhr1sityofpot  1,earl  %  thereof,  upon  application  to  any  magillrate  within  the 

city  or  county  where  the  fame  may  happen,  fuch  magillrate 
fhall,  and  is  hereby  required  to  iffue  a  warrant  to  three  indifierent  judicious 
perfons  of  Ikill  and  integrity,  to  be  viewers  to  view  and  learch  the  laid  pot  or 


fhall  be  duly  fworn  carefully  to  examine  the  laid  pot  cr  pearl  afnes,  as  the 
cafe  may  be,  and  make  report,  as  loon  as  conveniently  may  be,  oUhe  quality 
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thereof,  as  they  find  the  fame  :  And  the  faid  magidrate  is  hereby  empowered 
and  required  to  give  judgment  agreeable  to  jhe  report  of  the  faid  three  view¬ 
ers,  or  any  two  oi  them ;  and  in  cafe  the  Lid  pot  or  pearl  adies  are  actjucgcii 
to  be  of  the  quality  or  qualities  as  diflinguifhed  by  the  infpedlor,  the  laid  ma¬ 
gi  Hr  ate  is  hereby  authorileu  to  direct  the  laid  pot  or \  carl  afhes,  to  be  br anded 
by  the  laid  inlpedfor  agreeable  to  fuch  diilinetion,  and  {hail  alio  aw  aid  and 
order  the  owner  or  polleflor  ol  the  laid  pot  or  pearl  afhes,  to  pay  to  melt 
inlpedfor  fix-pence  for  each  hundred  weight  for  all  luch  pot  or  pearl  afhes  as 
fhall  be  adjudged  as  aforeiaid,  with  reafonable  coils  and  charges;  but  in  cafe 
the  laid  pot  or  pearl  allies  upon  trial  fhall  be  found  to  difki  in  quality  iiom 
the  faid  infpe&or’s  judgment  thereon,  the  coils  fhall  be  paid  by  the  infpeAor. 

IV.  And  be  u  further  eiiatied  by  the  aiUtwriiy  aforefaid , 
infpe&or  may  go  That  every  fuch  i nfpector  fhall  have  lull  powrer  and  audio- 

“fcarchlbrpoWr1  rity,  by  virtue  ofthis  ad,  and  without  further  or  other  war- 
pearl  alhes,  &c.  rantj  to  enter  on  board  of  any  fhip,  iloop  or  veflel  whatfoe- 

ver,  lying  or  being  in  the  harbour  where  fuch  inipcdlor  is  authoriled  to  in- 
fpedl  pot  or  pearl  afhes,  to  fearch  for  and  make  difeovery  oi  any  pot  or  pearl 
allies  {flipped  or  (hipping  on  board  any  fuch  veliel  for  exportation  out  oi  this 
hate:  And  if  luch  infpedlor  fhall  on  Iearch  difeover  any  caik  or  calks  of  pot 
or  pearl  afhes  not  branded  as  before  directed*  the  perfon  or  perions  fo  drip¬ 
ping,  or  having  (hipped  the  fame?  fhall  forfeit  all  and  every  fuch  calk  or  calks 
of  pot  or  pearl  allies  fo  dripped  or  dripping,  and  not  branded  fo  the  manner 
hereinbefore  directed;  and  the  mailer  or  commander  of  any  fuch  vcdel 
•who  fhall  receive  any  fuch  calk  or  calks  oi  pot  or  pearl  adies  not  branded  as 
aforefaid,  drall  forfeit  the  ium  of  five  pounds ;  and  if  my  mailer  of  any  drip  or 
veflel,  or  any  of  his  fervantS  or  feamen,  drall  obiirudt  or  hinder  the  laid  in- 
ipedor  in  making  fuch  iearch  as  aforefaid,  every  perfon  fo  often  ding,  fhall, 
for  fuch  offence,  forfeit  the  fum  of  ten  pounds. 

V.  And  be  it  furl, ter  enacted  by  the  authority  aforefaid, 

«  tofpetohow  to  That  the  governor  or  perfon  adminiilring  the  government 

of  this  date  for  the  time  being,  by  and  with  the  advice  and 
confent  of  the  council  of  appointment,  drall,  and  is  hereby  authorifed  and 
required  to  appoint  one  or  more  fit  perfon  or  perions  to  be  infpedtor  or  in- 
ipedors  of  pot  and  pearl  afhes,  in  each  fuch  city  or  county  of  this  date,  as  to 
the  faid  governor  and  council  fhall  appear  necellary ;  and  if  any  fuch  inspect¬ 
or  or  infpectors  fo  appointed,  .fhall,  by  any  accident,  be  rendered  incapable, 
or  diall  negledt  to  execute  the  laid  office,  or  mifbehave  himfelf  or  themlelves 
therein,  or  fhall  die,  then,  and  lb  often,  and  from  time  to  time  as  fuch  cafes 
may  arife,  it  fhall  and  may  be  lawful  for  tlie  faid  governor,  or  perfon  admb 
nidring  the  government,  by  and  with  the  advice  and  confent  of  the  dud  coun¬ 
cil  of  appointment,  to  appoint  other  fit  and  capable  perfon  or  perfons  in  his 
or  their  dead,  who  diall  thereupon  be  the  infpedlor  or  infpedlors  for  putting 
this  a 61  in  execution,  with  all  the  powers,  and  fubjehl  to  all  the  penalties  de¬ 
ferred  in  this  a 61 ;  and  each  of  the  infpectors  lo  to  be  appointed  by  virtue  of 
this  o6t,  diall,  before  he  enters  upon  the  execution  of  his  office  take  and  fob- 
feribe  an  oath  before  a  magidrate  of  this  date,  in  the  words  following,  viz. 

Ido  folemnly  fwear,  That  1  will  faithfully,  truly  and  impartially, 
to  the  bed  of  my  judgment,  dull  and  underftanding,  execute,  do  and  per¬ 
form  the  office  and  duty  of  an  infpe6tor  and  examinee  of  pot  and  pearl  adies, 
according  to  the  true  fount  and  meaning  of  a  law  of  this  date,  entitled,  An 
act  toafeertainthe  quality  of  pot  and  pearl  afhes;  and  that  1  will  not,  dir-e6tiy 
or  indiredlly,  by  myfelf,  or  by  any  other  perfon  or  perfons  for  me,  buy  or 
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fell  any  pot  or  pearl  afr.es  during  the  time  I  continue  infpeftor  of  the  fame, 
on  my  own  account,  or  upon  the  account  of  any  other  perfon  or  perfons 
whomloever.  So  help  me  God.  ^ 

VL  And  be  it  further  enabled  by  the  authoritv  afnrrfoid 

Penalty  on  tlelin-  TLUf.mr  cl  r  in  A  ej'/iCJatCt, 

quent  inipedtors.  1  hat  it  any  mfpedor  ot  pot  or  pearl  afhes,  not  then  employ¬ 
ed  in  the  examination  and  infpedion  of  pot  or  pearl  a(he$ 
(according  to  the  duties  required  by  this  act)  fhall,  on  application  made  for 
tne  examination  of  any  pot  or  pearl  afhes  as  aforefaid,  refule,  negled  or  delay 
to  proceed  to  fitch  examination  and  infpedion,  for  the  (pace  of  three  hours 
alter  inch  application  fo  made  to  him,  the  infpedor  fo  refuting,  negleding  or 
delaying  to  make  fuch  examination  and  infpedion,  fhaM,  for  each  offence, 
forfeit  the  fum  of  twenty  fhiliings,  to  the  ufe  of  the  perfon  or  perfons  fo 
delayed. 

TViUry-n  cou.  ^H.  And  be  it  enabled  by  the  authority  afore  [aid,  That 
feithig  brand  mar^Er  ^miy  perfon  or  perfons  fhall  counterfeit  any  of  the  afore- 

laid  brand  marks,  or  imprefs  or  brand  the  lame  on  any  calk 
or  calks  of  pot  or  pearl  allies,  knowing  fuch  brand  mark  or  impreffion  to  be 
counterfeit,  he,  (he  or  they,  being  thereof  legally  convided,  fhall  forfeit  and 
pay  the  fum  of  fifty  pounds. 

„  ,  .  VIII.  And  be  it  further  enabled  by  the  authority  afore  [aid 

That  if  an7  perfon  fhall  empty  any  calk  or  calks  of  pot  or 

aftel  wriihTOt°ciSri  Pcarl  a|1nes  bonded  as  aforefaid,  in  order  to  put  in  other  pot 
out  the  brand  marks!  or  pearl  afhes  for  fele  or  exportation,  without  firfl  cutting 

out  the  faid  brand  marks,  the  perfon  or  perfons  lb  offending, 
fhall  refpedively  forfeit  the  fum  of  fifty  pounds. 

IX.  And  be  it  further  enabled  by  the  authority  aforefaid ', 

iirS,”  how  recovSed  That  dl  the  fines  and  forfeitures  mentioned  in  this  ad,  fhall 
and  applied.  be  recoverable  in  the  fame  manner  as  other  debts  of  the  fame 

value  are  recoverable  by  the  laws  of  this  llate,  by  fuit,  bill,  plaint  or  informati¬ 
on,  wherein  noeflbin,protedion  or  wager  of  law,  or  any  more  than  one  im¬ 
parlance  fhall  be  allowed ;  the  one  moiety  of  all  which  fines  and  forfeitures 
(except  fuch  as  are  herein  before  otherwife  applied)  when  recovered,  fhall 
(after  deduding  the  neceflary  coils)  be  immediately  paid  into  the  hands  of  the 
treafurer  of  this  (bate,  toward  the  fupport  of  the  government  thereof,  and  tire 
other  half  to  the  officer  or  other  perfon  who  will  fue  for  the  feme. 

X.  And  be  it  further  enacted  by  the  authority  aforefaid, 
That  all  pot.  or  pearl  afhes  fhipped  for  exportation  from 

wberr  flapped  forex-  any  port  of  this  hate,  fhall  be  infpeded  at  the  place  where 

the  laid  pot  or  pearl  afhes  may  be  fo  {flipped  for  exportation 
out  of  this  Hate,  having  the  name  of  the  place  where  it  fhall  be  fhipped,  and 
tire  letters  of  the  in fp odor’s  name  who  has  infpeded  and  examined  the  fame 
as  before  di reded. 


C  H  A  P.  XLIL 

Ainenord  i?ti»  iru.  j;i  A  ( ! '  fo  to  refrain  the  feeding  and  burning  the  Grafs, and 

cutting  the  Timber  on  certain  Beaches  and  (funds  therein 


cJi« 


mentioned 

Palled  24th  April,  1784. 

E  it  enabled  by  the  people  of  the  fate  of  Ncn'-Ytrk,  reprefented  in  fen  ate 
and  ajjembly,  and  it  is  hereby  enabled  by  the  authority  of  the  fame. 
That  from  and  after  the  full  day  of  May  next,  no  horles,  neat  cattle,  (keep 


I. 


GEORGE  CLINTON,  Efq.  Governor. 


°3 


1  Reftr icfion  as  to  0r  ws,  finall  or  great,  (hall  be  differed  to  go,  run  or  feed 
or  feeding  on  certain  on  any  of  the  beaches  or  iflands  lymgbetween  a  certain  gut 
places*  or  inlet,  called  Moftick  Gut,  to  the  eaftward,  and  another 

certain  gut  or  inlet,  called  Huntington  Weft-Gut,  to  the  weft  ward ;  and  in  cafe 
any  horfes,  neat  cattle,  fheep  or  hogs,  finall  or  great,  fhall,  after  the  faid  firft 
day  of  May  next,  be  found  on  any  the  Lid  beaches  or  iflands,  it  fhall  and 
may  be  lawful  for  any  perfon  or  perfons  whatfoever,  to  take,  feize  and  keep 
the  faid  horfes,  neat  cattle,  fheep  or  hogs,  as  and  for  their  own  abfolute  pro¬ 
perty  ;  any  law,  ufage  or  cuftom  to  the  contrary  notwithstanding  :  Always 
provided,  That  this  act,  nor  any  thing  therein  contained,  fhall  not  be  con¬ 
strued  to  debar  or  prevent  any  perfon  or  perfons  whatfoever,  having  mea¬ 
dows  on  the  faid  beaches  or  iflands,  from  carrying  on,  uiing  and  feeding  lo 
many  oxen  and  horfes  on  the  faid  beaches  or  iflands,  as  fhall  be  necefiary  for 
carting  and  hacking  their  hay  during  the  proper  feafon  of  getting  and  iecuring 
thereof. 

II.  And  be  it  further  enacted  by  the  authority afore fid^  That  if  any  perfon 
or  perfons  whomsoever,  fhall  fet  fire  to,  or  burn  the  old  grafs,  or  cut  any  of 
the  timber  on  any  of  the  laid  beaches  or  Lflands,  he,  (lie  or  they  fo  offending, 
on  due  proof  thereof,  fhall  forfeit  and  pay  the  fum  of  five  pounds  to  any 
perfon  or  perfons  who  will  fue  for  the  fame,  to  his,  her  or  their  own  proper 
life. 


CHAP.  XLVI. 

Jn  ACT  for  the  Inflection  of  Sole  Leather  in  the  City  of  New-York. 

^  Faffed  28th  April,  1784. 

I-  DE  it  enabled  by  the  people  of  the  flute  of  New-York,  reprejeuted  in  finale 
Jb3  and  aflembly ,  and  it  is  hereby  enabled  by  the  authority  of  the  fame* 
That  the  mayor,  aldermen  and  commonalty  of  the  city  of  New-York,  in 
common  council  convened,  fhall  be,  and  hereby  are  authorifed  and  directed 
to  appoint,  from  time  to  time,  and  as  often  as  vacancies,  by  deaths,  refigna- 
tion  of  office,  or  otherwife,  fhall  happen,  two  fit  perfons  to  infpeCt  and  weigh 
all  foie  leather  that  fhall  be  manufactured  within  the  laid  city  of  New-York, 
or  imported  or  brought  into  the  faid  city  from  any  place  whatfoever,  after 
the  palling  of  this  act ;  which  laid  infpeCtors  fhall  reipedively  take  and  fub- 
icn be  the  lollowing  oath,  before  the  mayor  or  recorder  of  the  city  of  New- 
York,  before  they  fhall  be  deemed  qualified  for,  or  proceed  to  the  execution 
of  the  duties  enjoined  upon  them  by  virtue  of  this  act,  viz. 

I  do  folemnly  fwear,  That  I  will,  well,  faithfully  and  imparti¬ 

ally,  according  to  the  bed  of  my  Ikill  and  under  dan  ding,  execute,  do  and 
perform  the  office  and  duty  of  an  infpeCtor  and  examiner  of  foie  leather,  and 
will  not,  diredtly  or  indirectly,  by  myielf,  or  by  any  perfon  or  perfons  under 
me,  or  for  my  benefit  or  advantage,  buy  or  fell  any  foie  leather  during  the 
time  that  I  fhall  continue  an  infpeCtor  of  the  fame  (except  for  the  ufe  of  my 
own  family)  according  to  the  true  intent  and  meaning  of  an  a  It,  entitled. 
An  act  for  the  infpeCtion  of  foie  leather  in  the  city  of  New-York.  So  help 
me  God. 

lb  4n&  be  it  further  enabled  by  the  authority  af or tf aid y 
or  ufin  %  lole  leather  That  from  and  after  the  paffing  of  this  acr,  no  foie  leather 
liot  injected,  &c.  whatfoever  fhall  be  fold,  difpofed  of,  or  ufed  for  any  purpose 
cr  put  poles  whatfoever,  withjn  the  faid  city  of  New-York,  until  the  fame 
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fhallbe  infpedcd,  fealed  and  weighed  by  one  of  the  infpedors  to  be  for  that 
purpofe  appointed  by  virtue  of  this  ad,  under  the  penalty  of  forty  {hillings 
for  every  inch  offence,  to  be  Hied  for  and  recovered  by  a&ion  of  debt,  with 
colls  of  /hit,  in  a  luminary  way,  by  any  perfon  or  perfons  who  will  fue  and' 
pro  fee  ate  for  the  fame,  before  the  mayor,  recorder,  or  any  alderman  of  the 
city  of  New-York,  to  be  levied  by  procefs  to  be  di  reded  to  the  die  ri  if  or  any 
one  of  the  condables  of  the  laid  city,  commanding  him  or  them,  or  either 
of  them,  to  levy  the  fame  by  diilrefs  and  fale  of  the  offenders  goods  and 
chattels  ;  one  moiety  whereof,  when  fo  recovered,  to  be  paid  to  the  cham¬ 
berlain  of  the  city  of  New-York,  to  be  applied  at  the  diferetion  of  the  mayor, 
aldermen  and  commonalty  of  the  faid  city,  to  the  ufe  of  the  poor  thereof, 
and  the  other  moiety  to  the  ufe  of  fuch  perfon  or  perfons  who  profecuted 
for  the  lame. 

III.  And  be  it  further  enabled  by  the  authority  afore  [aid.  That  there  fhall 
be  paid  to  the  inlpedor  for  infpeding,  {baling  and  weighing  of  every  fide  of 
foie  leather,  the  him  of  four-pence;  one  half  thereof  to  be  paid  by  the  feller, 
and  the  other  half  by  the  pnrehafer. 

I V .  And  be  it  further  enabled  by  the  authority  afore  faid, 

prov/le  TdSrlrci  lo  ^at  each  hifpedor  fhall,  and  is  hereby  required  to  provide 
mark  the  leader  by  himielf  with  proper  ieals  for  the  purpofe  aforefaid,  and  to 
imn  uifpeeted,  &c.  jmpre&  on  every  fide  of  foie  leather  which  fhall  be  deemed 

dry,  good  and  merchantable,  his  own  name  and  the  words,  New-York,  at 
full  length  ;  and  alfo  the  weight  thereof.  And  if  any  perfon  or  perfons 
fhall  prefume  to  counterfeit  fuch  mark  or  marks,  to  be  made  by  any  fuch 
inlpedor,  by  making  any  impreffion  or  mark  on  any  foie  leather,  he  or  they 
fo  offending,  fhall  forfeit  and  pay  for  every  fuch  offence,  the  fum  often 
pounds,  to  be  fued  for,  recovered  and  applied  in  manner  aforefaid. 

Leather  not  good,  V.  Provided  neverthelefs,  That  all  foie  leather,  which 
how  to  be  ufed.  upon  infpedion  as  aforefaid,  fhall  be  found  not  to  be  dry, 
good  and  merchantable,  and  which,  as  luch,  fhall  not  be  branded  in  manner 
herein  before  directed,  may  be  ufed  for  any  other  purpofes  except  being 
worked  into  (hoes,  boots  or  buckets. 

VI.  And  provided  further,  That  all  fuch  foie  leather  which  fhall  not  on 
fuch  infpedion  as  aforefaid,  be  deemed  good  and  merchantable  by  the  infpec- 
a  mi  to  be  marked,  tor,  toll  be  by  hi  in  marked  with  the  word  BAD,  and 
BAD*  may  then  be  ufed  for  any  other  purpofe  or  purpofes,  ex¬ 

cept  being  worked  into  fhoes,  boots  or  buckets ;  and  every  fuch  infpedor 
is  hereby  required  and  di  reded  to  keep  proper  mftruments  for  the  purpofe  of 
marking  fuch  unmerchantable  leather  accordingly ;  and  if  any  per  fon  or  per¬ 
fons  (hall  prefume  to  work  up  into  fhoes,  boots  or  buckets,  any  foie  leather 
iv. mu  v  on  makin'r  before  the  fame  fhall  be  infpeded  as  aforefaid,  or  any  foie 
fhoes,  boots  or  buckets  leather  which  fhall  be  marked  with  the  word  BAD,  as  afore- 
o^L-athcr  marked,  pe  or  t]1Cy  fo  offending,  fhall  forfeit  and  pay  for  every 

fuch  offence,  the  him  of  ten  pounds,  to  be  fued  for,  recovered 
'  and  applied  in  manner  before  direded. 
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CHAP.  LII. 


Amended  Sui  fefT. 
ill.  38.  and  10th 
•Ii.  95 


t  Sir  ^CT  for  the  better  laying  out,  regulating  and,  keeping 
,  95.  *  *  in  Repair  all  common  and  public  Highways  and  /  rivate  Rea  ds 

in  the  Counties  of  Uljler  .Orange,  Date  heps.  Washington,  IVeftchefler,  Albany 
and  Montgomery, 

Palled  4th  May,  1784. 

WHEREAS  the  keeping  in  good  repair  public  roads,  and  highways, 
contributes  greatly  to  the  eaie  and  advantage  of  the  inhabitants  of  a 


Freeholders  and  in-  a  iwl  Jium  <iuii  auu  lug  palling  -  - 

habitants  ^  of  each  and  inhabitants  of  the  towns  within  the  counties  ofUifter, 
town,a^ndeeedngsnuto  Orange,  Dutchefs,  Walhington,  Welle  heller,  Albany  and 
^1 1  ^o  v  er  fee  rs  of  bra  r-  Montgomery,  fhall  be,  and  hereby  are  authorifed  at  their 
ways.  J  annual  town  meetings  for  electing  town  officers,  to  clioofe 

and  eledl  not  lefs  than  three  nor  more  than  five  freeholders,  as  fhall  be  de¬ 
termined  by  plurality  of  voices  of  the  inhabitants  at  each  annual  town  meet- 
t  To  be  appointed  ing’  ‘m  each  refpe&ive  town,  to  be  f  commiffioners  to  lay 
by  fdHons  m  Albany,  out  and  regulate  the  highways  in  the  town  for  which  they 
lumbC'ioS  S;  ch.  fhall  be  fo  respectively  chofen ;  and  alfo  as  many  overfeers 
95seeenti1ffefl.ch.64.  of  the  highways  in  each  town  as  there  fliall  be  road  diffiids 
fec*  7.  in  the  faid  town,  who  are  to  overfee,  repair  and  keep  in  or¬ 

der  the  feveral  highways  within  the  feveral  diffiids  for  which,  they  fhall  be 
eleded  and  chofen  overfeers  as  aforefaid ;  and  the  perfons  fo  to  be  chofen 
commiffioners  or  overfeers,  are  hereby  required  to  execute  the  faid  offices 
refpedively. 

II.  And  be  it  further  enabled  by  the  authority  aforefaid , 

Suiam™indmayrait«-  That  the  commiffioners,  or  the  major  part  of  them,  in  the 
roads  already  laid  out,  refpedlve  towns  for  which  they  fhall  be  chofen  commiffion¬ 
ers,  are  hereby  empowered  and  authorifed  to  regulate  the 
roads  already  laid  out,  and  if  any  of  them  0  all  appear  inconvenient,  and  an 
alteration  necelfary,  and  the  fame  be  certified  upon  oath,  by  twelve  reputable 
freeholders  of  fuch  of  the  laid  counties  wherein  the  alteration  may  be  required, 
to  alter  the  fame  in  fuch  manner  as  a  majority  of  commiffioners  in  fuch  towm 
fhall  judge  meet  and  convenient ;  and  alfo  to  lay  out  fuch  other  public  high¬ 
ways  and  roads,  as  they  or  the  major  part  of  them  (hall  judge  neceflary^as 
well  for  the  convenience  of  travellers  as  for  the  inhabitants  of  fuch  town. 
Provided  neverthelefs,  That  where  any  roads  fhall  be  laid  out  through  in- 
clofed  or  improved  lands,  the  owner  o-  owners  fhall  be  paid  the  value  of  the 
land  fo  to  be  laid  out  into  an  highway  or  road,  with  fuch  damages  as  he,  flic 
or  they  may  fuftain  by  reafon  thereof,  in  manner  following,  viz.  The  value 
of  the  faid  lands,  and  the  amount  of  the  damages  the  owner  or  owners 
thereof  may  fuftain  as  aforefaid,  fhall  be  determined,  and  the  value  let  and 
app railed  by  two  jutiices  ot  the  peace,  and  by  the  oaths  of  twelve  reputable 
freeholders  not  having  an  intereft  in  the  faid  land  fo  to  be  laid  out  into  an 
Highway  or  road;  and  the  faid  freeholders  fhall  be  fummoned  by  any  confta- 
ble  of  the  town  in  which  fuch  road  or  highway  fhall  be  laid  out  as  aforefaid, 
by  virtue  of  a  warrant  to  be  iflued  by  the  faid  two  jufliccs  of  the  peace  for 
if  the  road  he  a  that  purpofe.  And  if  any  road  within  any  town  lb  laid  out 
majes  aiKi’ciiarges1  to  ^  a  common  pubiic  highway,  and  the  fame  lie  laid  out 

at  the  requeft  of  twelve  reputable  freeholders  of  fuch  cOuntv, 
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then  the  whole  value  of  the  Paid  lands  and  damages,  together  with  the  char* 
ges  of  the  commiffioners  and  of  fummoning  the  jury,"  and  the  whole  pro¬ 
ceedings  thereon  had,  [hall  be  paid  as  the  other  contingent  charges  of  Paid 
counties  are  paid ;  but  if  the  road  fo  to  be  laid  out  fhall  be  a  private  road,  and 
Ami  how  paid  if  a  for  the  particular  convenience  of  one  or  more  towns  or 
private  road,  ccc.  neighbourhoods,  then  fuch  towns  or  neighbourhoods  requir¬ 

ing  the  fame,  fhall  pay  and  defray  the  whole  of  fuch  value,  damages  and 
Charges ;  and  when  any  fuch  highway  or  road  fhall  be  fo  laid  out  and  ap- 
praifed,  it  fhall  be  lawful  for  any  juftice  of  the  peace  of  the  county,  or  any 
one  ol  the  commiffioners  of  the  town  in  which  luch  road  is  laid  out,  to  order 
the  ovcrfeers  of  the  road  diftrid  next  unto  fuch  road,  to  open  and  work  on 
the  fame:  Provided  always,  That  no  road  or  highway  fhall  be  laid  through 
any  j  orchard  or  garden  without  the  content  of  the  owner  or  owners  there¬ 
of,  any  thing  herein  contained  notwithstanding. 

*  IH.  And  be  it  further  cnaded  bv  the  authoriy  adore  [aid, 

ing^TSdXfiiS1^  That  ifany  Perfon  or  perfons  within  any  of  the  Paid  towns 

do,  or  hereafter  fhall  alter  or  obftrudany  highway  or  road, 
fuch  perfon  fo  offending  fhall,  for  every  fuch  offence,  forfeit  the  fum  of  two 
pounds,  to  be  recovered  before  any  juftice  of  the  peace  of  the  county  where 
the  offence  fliall  happen,  upon  the  oath  of  any  one  or  more  credible  witnefs 
or  witneffes,  and  levied  by  diftrefs  and  lale  of  the  goods  and  chattels  of  the 
offender,  by  warrant  from  fuch  juftice,  to  be  directed  to  any  conftable  of  the 
How  recovered  and  town  where  fuch  offender  fhall  refide  ;  and  the  Paid  con- 
a?i>licJ*  liable  is  hereby  required  to  pay  fuch  penalty  into  the  hands 

of  the  commiffioners  of  the  highways  for  the  town  wherein  the  offence  was 
committed,  to  be  by  the  commiffioners  thereof  applied  for  and  towards 
repairing  the  public  roads  and  bridges  within  the  town  where  fuch  forfei¬ 
ture  fhall  arife. 

IV.  And  be  it  further  cna&ed  by  the  authority  afore fazd, 
heBjatito-otfrbyckthe  That  a^  Pu^ic  roads  to  be  altered  or  laid  out  by  the  com- 
commiffioners. '  miffio-ners  fliall  be  of  the  \  breadth  of  not  more  than  four 
rods,  nor  lefts  than  two  rods. 

V.  And  in  order  that  the  burthen  of  keeping  the  highways  in  the  Paid 
counties  in  repair,  and  making  other  highways  for  the  cafe,  benefit  and  con¬ 
venience  of  the  inhabitants  thereof,  may  be  borne  as  equally  as  the  nature 
of  the  cafe  will  admit  of ;  Be  it  further  enacted  b\  th  authority  aforefaid , 
o vergers  of  mad  That  the  commiffioners  for  each  town  fliall  be,  and  are 
dairicfis to  deliver hereby  required  to  meet  within  ten  days  after  they  fliall  be 

wo.-k  on  roads,  to  the  lo  cliolen,  at  the  place  or  town  meeting,  on  fuch  day  as  they 
town- dork,  &c.  fliall  a gree  upon,  and  as  often  thereafter  as  need  fliall  be,  and 
at  fuch  time  and  place  as  they  fhall  think  meet ;  that  the  over  Peers  of  the 
roaddiftridsrefpedively,  fliall  deliver  a  lift  fubferibedby  fuch  over  leer  to  the 
clerk  of  the  town,  in  which  fuch  over  Peers  fliall  refpedively  be  eleded,  with¬ 
in  eight  days  next  after  the  day  of  eledion,  which  lift  fhall  contain  the  names 
of  all  the  inhabitants  in  fuch  road  diftrid,  who  are  in  and  by  this  ad  made 
liable  to  work  on  the  highways;  that  the  Piid  clerk  fliall  deliver  fuch  lifts  to 
the  commiffioners  of  the  town,  who,  or  a  majority  of  fuch  commiffioners 
fliall,  at  their  next  meeting,  or  as  foon  as  may  be  thereafter,  affix  to  the  names 
of  each  refpedive  perfon  mentioned  in  fuch  lifts  relpedively,  the  number  of 


t  Altered  loth  ftfT.  ch.  95.  fe<~.  30. 

t  New  roads  to  be  four  rods  wide  at  ieaft.  icth  fuT.  clt.  95.  foe. 
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days  which  fuch  perfons  (hall  refpedtively  be  liable  to  work  in  the  then  enfu- 
ing  year,  to  be  determined  by  the  commiffioners  in  proportion  to  the  eftate 
and  ability  of  each  reipebffive  perfon;  and  the  commithoners  fhall  thereupon, 
after  c^uimg  dtp  clerk  of  the  town  to  make  a  copy  of  fuch  lift,  and  afiei  the 
faid  commiliioners  or  a  majority  oi  them  fhall  have  lubfcribed  the  copies  of 
fuch  lifts,  caufe  the  fame  refpcdtively  to  be  delivered  to  the  overfeers  of  the 
town,  hav;n°  returned  the  fame  in  the  manner  herein  before  mentioned,  or  his 
ffitcceffor  in  office :  Provided  always,  That  if  the  name  of  any  perfon  fhould 
be  kft  out  of  fuch  lifts,  or  the  road  increafe  by  the  acceihon  of  new  inhabi¬ 
tants,  luch  perfons  whole  names  are  omitted  01  fhall  lemain  in  the  town, 
fhall,  from  time  to  time,  be  added  to  the  laid  lift,  and  the  perfons  be  rated  by 
the  laid  commiffioners  to  work  on  the  highways:  Provided  alto,  I  hat  it 
No  perfon  to  be  rared  fcail  not  be  in  the  power  of  the  commiiiioners  to  rate  any 
more  than  20  da>s.  one  perfon  rateable  by  this  abt,  at  more  than  f  twenty  days 

annually 

who  are  fubjedi  to  VI.  And  in  order  the  more  clearly  to  afcertain  wliat  per- 

work  on  die  roads.  fons  pna]i  ge  compellable  to  work  on  the  highways  in  each 

diftricft ;  Be  it  enacted  by  the  authority  afore] aid 9  That  every  freeholder, 
houfe-keeper,  and  other  perfon  exercifing  any  trade,  buftnels  or  labour  for 
themfelves,  and  on  iheir  own  account,  or  receiving  wages  for  fuch  labour 
within  the  laid  counties,  fhall  be  liable  to  work  on  the  public  roads  and 
highways. 

VII.  A/.  d  he  it  further  enacted  by  the  authority  afore faid \  1  hat  all  the  in¬ 
habitants  of  the  reipeblive  towns  who  fhall  be  rated  to  work  on  the  highways, 
fhall  as  often  as  they  or  any  of  them  fhall  receive  notice  from  the  overfeers. 
of  the  highways  for  the  time  being,  to  work  on  the  highways,  punctually 
attend  the  laid  fervice,  either  by  themfelves  or  by  an  able  fufficient  man  in 
their  ftead  refpedtively,  with  proper  tools,  and  faithfully  work  all  the  number 
of  days  at  which  they  are  rated,  if  required,  at  fuch  place  or  places  as  the 
overfeer  fhall  diredt.  And  in  cafe  any  perfon  or  perfons  duly  warned  fhall 

on  negieft,  when  refufe  or  negledt  to  appear,  or  being  come  to  work'  on  the. 
warned, forfeit  2os.  highways  fhall  remain  idle,  or  not  work  faithfully,  or  hin¬ 
der  or  deter  any  other  from  doing  his  duty,  fuch  offender  fhall,  for  each  and 
every  fuch  offence,  forfeit  the  fum  of  twenty  {hillings,  to  be  adjudged  by  the 
overfeer  of  the  highways  in  the  dillridf  where  the  offence  fhall  happen,  and 
to  be  levied  by  diftrefs  and  fale  of  the  goods  and  chattels  of  the  offender,  by 
warrant  under  the  hand  and  feal  of  fuch  overfeer,  and  to  be  diredted  to  any 
To  be  paid  to  the  conftable  within  the  town  where  the  offender  {ball  reftde ; 
roads?ers'  £°  repair  and  the  faid  forfeitures  to  be  p&id  to  the  Paid  overfeer  ;  and 

to  be  by  him  well  and  faithfully  laid  out  within  his  difiridt, 
for  and  towards  repairing  the  public  roads  and  bridges  within  the  fame. 

VIII.  And  be  it  further  enacted  by  the  authority  afore  faid ,  That  if  the  over¬ 
feers  of  the  highways  and  roads  fhall  think  fit,  and  have  occafion  for  any 
team,  cart,  waggon  or  plough,  and  a  man  to  manage  the  fame,  the  faid 
team,  cart,  waggon  or  plough,  and  man  to  manage  the  fame,  fhall  be 
efleemed  to  be  for,  in  lieu,  and  inftead  of  three  days  work  of  one  man,  and 
the  fine  to  be  proportionable  ;  that  is  to  fay,  Treble  to  the  fine  to  be  impeded 
for  the  negledt  of  one  perfon  ;  and  every  working  man  fhall  be  obliged  to 
bung  one  fpade,  hoe,  axe,  crowbar,  pickaxe,  or  outer  working  tool,  as  fhall 
be  diredled  by  the  overfeers  of  the  highway  in  the  refpeblive  road  difhibts. 


f  Altered  as  to  Albany,  Montgomery  and  Washington,  lot!  V-fl.  ch.95.  (Vc. 
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IX.  And  be  it  further  enabled  by  the  authority  afore/aid,  That  all  trees 
landing  or  lying  on,  or  in  any  land  through  which  any  common  Public 
highway  or  road  is  or  fhall  be  laid  out,  (hall  be  for  the  proper  ufe  of  the  ow¬ 
ner  or  owners  of  fuch  land,  fo  as  the  overfeer  or  over  leers  of  the  highways 
fhall  be  author iied  to  take  and  ufe  fo  much  timber  (landing  or  lying  on  fuch 

fuch  land™^  ^  neCe^ar^  t0  repair  tiie  highway  or  bridges  leading  through 

X.  And  be  it  further  enacted  by  the  authority  aforefaid ,  That  if  any  tree 
mal.  fall  out  ot  any  inclofed  land,  into,  or  acrols  any  of  the  public  highways, 
that  the  owner  of  fuch  incloiure  fhall,  within  twelve  hours  after  the  fame  be 
io  fallen,  remove  the  fame,  or  be  liable  to  a  fine  of  twenty  (hillings  for  every 
day  fuch  owner  fhall  negleft  to  remove  the  fame,  after  r  otice  given  by  any 
pcifon  01  perfons  whatloever  ;  to  be  recovered  and  applied  in  the  manner 

as  other  fines  and  forfeitures  are  before  directed  to  be  recovered  and  applied 
by  this  aft.  1  r 

’  ,  ,  XI.  ^  And  be  'it  further  enacted  by  the  authority  aforefaid, 

proportioned,  if  not  ^hat  in  cale  it  fhould  not  be  necefiary  in  any  one  or  more 
till  necefiary.  of  the  laid  road  dif drifts ,  to  have  all  the  days  wrought  by 

the  inhabitants  that  this  aft  requires,  that  then  the  commiffioners  (hall  direft 
the  o\erfeers  to  iet  the  leveral  perlons  work  in  their  juft  proportion  to  the 
days  fuch  perfons  are  refpeftively  rated  at,  and  no  more ;  or  to  pay  an 
equivalent  at  the  rate  of  four  (hillings  per  day. 

XII.  And  be  it  further  enacted  by  the  authority  afore  fad, 
en-  That  the  commiffioners  of  the  refpeftive  towns,  or  the 

tered  and  recorded,  major  part  of  them,  (hall,  from  time  to  time,  during  the 
continuance  of  this  aft,  enter  in  writing  all  the  highways  fo  by  them  laid  out 
or  altered  ;  and  the  highways  fo  laid  out  and  altered,  they  fhall  caufe  to  be 
entered  of  record  with  the  clerks’ of  the  refpeftive  towns. 

XIII.  And  be  it  further  enacted  by  the  authority  aforefaid , 
private  roads.  That  upon  application  to  the  commiffioners  of  any  town 

for  a  private  road,  the  commiffioners  for  the  laid  town  where  fuch  private 
road  is  defired  to  be  laid  out,  fhall  view  the  fame,  and  if  they  are  of  opinion 
that  fuch  road  is  abfolutely  necefiary,  and  twelve  reputable  freeholders  un¬ 
der  oath  ffiall  be  of  the  fame  opinion,  the  fa  id  commiffioners  are  hereby  em¬ 
powered  to  lay  out  fuch  road,  obferving  the  fame  (leps  in  afeertaining  what 
ffiall  be  paid  for  the  faid  land,  as  before  direfted  to  be  taken  in  laying  out 
pubic  roads  ;  and  the  value  of  the  land  over,  which  fuch  road  ffiall  be  laid, 
and  all  the  expences  and  charges  attending  the  laying  out  and  valuing  the 
fame,  ffiall  be  paid  by  the  perfon  or  perfons  applying  for  the  feme  ;  and  the 
For  what  ufe  to  be  feid  road  when  laid  out,  ffiall  be  for  the  only  ufe  of  the 
kePr*  perfon  or  perfons  who  ffiall  pay  for  the  feme,  h$  and  their 

lieirs  and  affigns,  but  not  to  be  converted  to  any  other  ufe  or  purpofe  than 
that  of  a  road.  Provided  always,  That  the  owner  or  owners  of  the  land 
through  which  fuch  private  road  may  be  laid,  ffiall  not  be  prevented  from 
making  ufe  of  fuch  road,  if  he  ffiall  fignify  his  intention  of  making  ufe  of  the 
fame,  at  the  time  when  the  jury  are  to  ascertain  the  value  of  the  land,  and 
the  damages  by  means  of  laying  out  fuch  road. 

XIV.  „  And  be  it  further  enacted  by  the  authority  aforefaid, 

where  twinging  ffiall  and  may  be  lawful  for  any  perfon  or  perlons, 

to  hang  good  caly  (winging  gates  m  the  hid  counties  on  men 
highways,  roads  and  private  ways,  as  the  commiffioners,  or  the  major  part 
of  them,  fiiall  deem  proper  ;  fuch  perfon  or  perlons  keeping  the  lame  in 
good  and  fuffident  repair  at  their  own  cods  and  charges. 
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XV.  And  be  it  further  enabled  by  the'  authority  ajbret  "aid, 

iudbr§”tes  forfeit  10?  That  to  cafe  any  per  ion  or  per  ions  (hall  Hake  or  mere  open 
for  each  offence,  «c.  any  gate  or  gates  that  (hall  be  allowed  in  the  faid  counties 
by  the  commiflioners,  or  wilfully  and  unneceflarily  ride  over  or  through 
any  lands,  meadow  grounds,  or  cornfields,  to  the  damage  of  the  owners 
thereof,  fuch  perfon  or  perfons  (hall,  for  every  finch  offence,  forfeit  the  fiuni 
of  ten  (hillings,  to  be  adjudged  by  any  of  the  commiflioners  for  the  town 
where  fuch  offence  (hall  be  committed,  and  be  levied  by  and  applied  in  like 
manner  as  the  forfeitures  mentioned  in  the  third  claufie  in  this  abt :  Provided, 
That  fuch  penalty  (hall  not  be  deemed  a  larisfadtion  for  fuch  damage,  but  the 
owner  or  owners  of  fuch  meadow  grounds  or  cornfields,  (hall  be  entitled  to 
a  right  of  aeflion  for  the  recovery  of  damages,  the  payment  of  fuch  penalty 
notwithstanding. 

XVI.  Ad  be  it  further  enacted  by  the  authority  a  for ef aid, 
six  hours  to  be  a  That  every  per fion  compellable  to  work  on  the  highways 

fine  for  every  hour’s  in  either  oi  the  laid  counties,  (hall  actually  work  tor  each 
negkdt.  day  he  is  obliged  to  work  fix  hours,  and  (hall  be  liable  to 

pay  a  fine  of  one  (hilling  for  every  hour  fuch  perfon  (hall  be  in  default,  to  be 
recovered  and  applied  in  like  manner  as  the  forfeitures  mentioned  in  the 
eighth  claufie  of  this  abb 

XV II.  And  be  it  further  enabled  by  the  authority  r, fore  [aid, 
perfons  compellable  That  it  (hall  and  may  be  lawful  for  any  perfon  compellable 

to  work,  may  com-  J  j  i  r  # 

mute  and  pay  4s.  per  to  work  on  the  public  roads  or  highways  as  aroieiaid,  to 
tIay'  &c*  commute  for  and  pay  money  at  the  rate  of  four  (hillings  per 

day,  infiead  of  working  ;  which  money  (hall  be  paid  to  the  overfeer  of  the 
highway  of  the  di drift  in  which  the  per 'on  or  perfons  paying  the  fame  do 
relide,  to  be  by  the  faid  overfeer  applied  and  expended  in  the  improvements 
of  the  faid  roads  and  highways  in  fuch  road  diftridt,  and  towards  purchafing 
materials  and  other  necelfaries  for,  and  in  erecting  and  building  the  mod  pub¬ 
lic  and  ufeful  bridges  in  the  fame  diftribt. 

XVIII.  And  be  it further  enabled  by  the  authority  a  fore  faid, 
di :s: srSdyai-  That  the  commiflioners  for  the  time  being  of  the'reipedlive 

towns,  or  the  major  part  of  them,  (hall,  if  needful,  at  lead 
ten  days  before  their  next  annual  town  meeting,  and  fo  annually,  if  they, 
(hall  judge  the  fame  necefiary,  by  writing  under  their  hands,  tote  lodged 
with  the  town  clerk,  and  by  him  to  be  entered  in  the  town  book,  divide  their 
refpedtive  towns  into  as  many  road  didridts  as  they  (hall  judge  mod  conveni¬ 
ent,  and  for  each  of  which  didridls  there  dial l  annually  be 
dioOn° for ^each°<ii-  and  chofen,  by  the  freeholders  and  inhabitants  of 

Ci-cr.  fuch  towns  in  the  faid  counties  refpedtively,  an  overfeer  of 

the  highways. 

XIX.  And  be  it  further  enabled  by  the  authority  afore  faid.  That  every 
overfeer  of  the  highways  who  (hall  negledt  or  refute  to  do  and  perform  any 
of  the  duties  and  fervices  required  of  him  by  this  adl,  dial!  forfeit  and  pay 
the  fum  of  five  pounds  for  every  fuch  negledfi  or  refufal,  to  be  adjudged,  and 
levied,  and  applied  in  like  manner  as  the  forfeiture  mentioned  in  the  third 


hereby  are  empowered  to- appo  11 _ _ 

other  fit  perfon  in  fuch  didridl  as  o  veiled*  or  overleers ;  and  the  overfeer  or 
o veneers  fo  appointed,  (hall  have  the  fame  powers,  and  be  fubjedt  to  the 
fame  fines,  forreitures  and  penalties,  as* over  cel’s  chofen  by  virtue  of  this  ait 
have,  cr  are  liable  and  fubjedt  to,  until  the  next  annual  day  of  election. 
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T"A’  A:d be  it  further  enacted  by  the  authority  aforefaid. 


iniffionmor  That  any  of  the  juitices  of  the  peace  for  either  of  the  faid 


juftices  may  x - -  v/j  nu.**. 

counties,  or  any  of  the  commiffioners  for  the  time  being, 

may,  at  any  time  or  times,  order  any  overfeer  to  work  up¬ 
on  and  repair  any  road  or  highway  that  fuchjuftice  or  commiffioner  fhali 
think  neceflary,  within  the  diilritff  of  fuch  overfeers ;  and  fuch  overfeei  fhall, 
within  nve  days  thereafter,  warn  and  let  to  work  the  ptrfons  of  his  diflridt 
who  are  obliged  to  work  on  highways  upon  that  part  of  the  road  and  high- 
way,  which  he  fhall  be  fo  ordered  to  work  upon  and  repair;  and  upon  any 
neglect  01  refufal  of  fuch  overleer  or  overleers,  to  warn  and  let  to  work  the 
perlbns  in  and  by  this  aCt  required,  fuch  overfeer  or  overfeers  refpeCtively, 
Iliad,  fbi  every  iuch  offence,  forfeit  the  fum  of  two  pounds,  to  be  recovered 
and  applied  in  like  manner  as  is  directed  by  the  third  claufe  of  this  aCt. 

XXI.  And  be  if  further  enafted  by  the  authority  aforefaid % 
an  acS,unTofm^S  That  the  overfeer  of  each  diftriCt  fhall  keep  a  juft  and  true 
reaped  and  work  account  in  writing,  wherein  he  fhall  diftindtly  let  down  or 
.  #  mention  all  fuch  perfons  as  have  commuted  for,  and  paid 

m  lieu  of  working  as  aforefaid,  and  fuch  as  have  been  fined,  and  the  fums  in 
which  they  were  fo  refpeCtively  fined,  and  alfo  thofe  who  fhall  have  actually 
worked  on  the  public  roads  or  highways,  with  the  number  of  days  they 
have  fo  worked ;  which  faid  account,  together  with  the  faid  lift,  the  faid 
overfeer  fhall,  on  or  before  the  determination  of  his  office,  deliver  to  one  of 
the  commiffioners  of  the  town  to  which  he  doth  belong  ;  which  account  fo 
delivered,  the  faid  commiffioner  fhall  file  with  the  town  clerk,  and  the  faid 
overfeer  fhall  pay  the  balance  mentioned  in  the  faid  account  (if  any)  to  his 
fucceflor  in  office,  to  be  expended  in  the  courfe  of  the  next  year ;  and  if  any 
of  the  laid  overleers  fhall  refute  to  pay  luch  balance,  the  fucceeding  overfeer 
fhall  and  may  fue  for  the  fame,  in  like  manner  as  he  might  have  done  if  fuch 
balance  had  been  due  to  him  in  his  own  right. 

XXII.  And  whereas  the  monies  that  may  arife  by  fines,  and  from  perfons 
commuting  for  and  paying  money  in  time  of  working,  may  not  be  iuffident 
for  purchafing  materials  and  other  neceflaries  for  erecting  and  building  bridges, 
and  in  making  fuch  other  improvements  on  the  public  roads  as  are  abfolute- 
ly  neceflary,  and  cannot  be  accomplifhed  in  the  ordinary  way  of  working 
thereon ;  he  it  further  enaCied  by  the  authority  a  forefaid ,  That  if  the  major 
t:«;  cwimi/iiinm  part  ofthe  commiffioners  of  any  town  in  either  of  the  faid 
f?»m  toUc'raiftfjVJ  coimt‘es  fhall  judge  it  neceflary  to  raife  a  further  annual  fum 
making  improve*  for  the  purpoie  aforefaid,  they  fhall  in  that  cafe  meet  toge- 
,ncntson  rn:vis‘  ther  annuall  y,  and  agree  upon  the  fum  neceflary  to  be  railed 
for  that  year,  and  fhall  deliver  a  certificate  of  fuch  fum  fo  agreed  upon,  in 
writing,  fubferibed  with  their  names,  to  the  fupervifor  of  fuch  town  ;  which 
iupervilbr  lhall  lay  the  lame  before  the  fupervifors  ofthe  county  at  their  next 
annual  meeting  for  railing  the  contingent  charges  of  the  faid  county,  who 
fhall,  and  they  are  hereby  required  to  order  the  railing  and  collecting  of  that 
fum  of  and  from  the  freeholders  and  inhabitants  of  fuch  town,  in  the  fame 
manner  and  after  tire  fame  rate  that  the  contingent  charges  of  the  county  are 
railed ;  which  fum,  as  loon  as  the  collector  fhall  have  collected  the  lame, 
fuch  collector  fhall  and  is  hereby  required  to  pay  into  the  hands  of  the  clerk 
ofthe  town  in  which  it  was  levied,  to  be  paid  to  the  overfeer  or  overleers 
of  the  public  roads  or  highways  for  the  faid  town,  on  an  order  or  orders, 
under  the  hands  of  the  major  part  of  the  commiffioners  being  produced  and 
delivered  to  him  for  that  purpofe  :  Provided  always,  That  the  annual  fumfo 
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agreed  upon  to  be  railed,  fhall  not  exceed  the  fum  of  one  hundred  pounds 
for  any  town ;  which  fum  or  fums  fhall  be  laid  out  and  expended  in  the  laid 
town  in  the  fame  manner  and  for  the  like  purpofes  that  fines  are  directed  to 
r  be  applied  by  virtue  of  this  ad :  And  provided  alfo,  That 
extend  to  Gofh.cn  and  nothing  in  this  clauie  contained  mail  be  conltrued  to  extend 
Cornwall.  t0  t]ie  precinds  of  Gofhen  and  Cornwall,  in  Orange  county. 

XXIII.  And  be  it '■  further  emitted  by  the  authority  Oj  ore  [aid, 
£°  That  r^e  commiffioners  for  the  highways  to  be  chofen  by 
virtue  of  this  ad,  Ural!,  before  they  execute  any  of  the  pow¬ 
ers  herein  mentioned,  take  an  oath,  or  if  the  people  called  Quakers,  an  af¬ 
firmation  before  any  juftlce  of  the  peace  for  the  county  in  which  they  fhall 
be  chofen  commiffioners,  in  the  words  following,  viz. 

[For  the  form  of  the  oath,  lee  8th  fell.  ch.  38.  fee.  6.  and  iita  led’,  ch.  64.  fee.  il.J 

J 

XXIV.  And  be  it  further  emitted  by  the  authority  afar cf aid, 
Shenand  That  the  bridge s  and  caufeways  herein  after  mentioned,  in 
Cornwall,  how  to  be  the  precinds  of  Gofhen  and  Cornwall,  in  the  county  of 
repaired.  Orange,  fhall  be  made  and  kept  in.  repair  by  a  public  tax  on 

the  freeholders  and  inhabitants  in  the  Aid  two  precinds,  and  are  as  follow¬ 
ed!,  viz.  One  bridge  and  caufe way  near  the  home  of  Zachariah  Dubois, 
deceaied ;  one  other  bridge  and  cauieway  near  Richard  Goldimkh’s ;  one 
other  bridge  and  caufe  way  near  Johannes  Decker  s ;  one  other  bridge  and 

This  fection  exten-  caufeway  near  Benjamin  Tuftens;  one  other  bridge  and 
drd  to  bridges  over  cauieway  acrofs  Pochuck  Creek,  where  the  old  bridge  now 

one  other  bridge  and  caufeway  near  Warwick 
meeting-houfe ;  one  other  bridge  and  caufeway  near  Grey 
Court ;  one  other  bridge  and  caufeway  near  Curtis  Colemans ;  one  other 
bridge  or  caufeway  acrofs  the  Murderer’s  Creek,  near  Cornwall;  one  other 
bridge  and  cauieway  acrofs  Schonne munch- Creek,  near  Ketchum’s  mill ;  one 
other  bridge  and  caufeway  over  the  faid  creek,  called  Coal-Houfe  Bridge ;  one 
other  bridge  and  caufeway  near  the  widow  Tuthil’s ;  one  other  bridge  and 
caufeway  near  Thorn’s  mill ;  one  other  bridge  and  caufeway  near  the 
houfe  of  the  late  Daniel  Denton,  deceaied  ;  one  other  bridge  and  caufeway 
near  the  houfe  of  Jeremiah  Curtis;  one  other  bridge  and  caufeway  near  the 
houfe  late  of  John  Me.  Clean,  deceafed  ;  one  other  bridge  and  caufeway 
aero  is  the  Walkill,  at  the  outlet  of  the  drowned  lands ;  one  other  bridge  and 
cauieway  acrofs  War wick-Creek,  near  where  Ifrael  Wood’s  mill  formerly 
hood;  one  other  bridge  and  caufeway  near  the  grill-mill  of  John  Wheeler, 
Llquire;  one  other  bridge  over  the  Murderer’s  Creek,  known  by  the  name  of 
Vandeufen’s  Bridge  ;  and  one  other  bridge  and  caufeway  acrofs  the  Trout- 
j^rook :  And  the  commiffioners  of  the  highways  for  the  time  being,  for  the 
laid  precinds  of  Gofhen  and  Cornwall,  are  hereby  dirededand  required  to 
cauie  the  a  lore-mentioned  bridges  and  caufeways  to  be  well  and  iufficiently 
To  divide  expences  ma^c  and  kept  in  repair  ;  and  an  account  of  the  expences 
Srnwaiifolhen  *nd  attending  the  fame,  fhall  be  tranfmitted  to  the  fupervifors  of 
,  .  .  .  the  county  of  Orange,  at  their  annual  meetings,  who  are 

neieby  required  and  directed  to  divide  the  whole  amount  of  fuch  expences 
between  the  faid  precinds  of  Gofhen  and  Cornwall,  in  the  fame  proportion  as 
the  other  contingent  charges  of  the  laid  county  of  Orange  are  ulually  divided 
between  the  aid  two  precinds,  and  caufe  the  fame  to  be  levied  and  collcded 
fr 'om  the  ^holders  and  inhabitants  of  the  faid  two  precinds,  and  paid  to  the 

emm  I^t1 Vn  ike.]”  lsthe  ol^er  contingent  charges  of  the  faid 
)  ate  iai fed  apd  paid  :  And  the  fiwd  treafurer  is  hereby  direded  and 
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required,  from  time  to  time,  to  pay  the  faid  monies  to  the  Lid  commiffioner^ 
on  a  warrant  or  warrants  from  the  faid  fupervifors,  as  is  ufual  in  other  cafes  * 
any  thing  herein  contained  to  the  contrary  notwithstanding. 

XXV.  And  whereas, there  are  many  creeks  or  rivers  which  run  through 

evprn'i  towns  in  the  rnnntv  of  TTKW 


kvdfertisf’1  up  a:ul  an7  hich  creek  or  river  runs  through  which  might  he  ford¬ 
ed,  fhall  be  obliged  to  fill  up  -and  level  the  ford  or  fords,  and 
ihall  keep  the  faid  ford  or  fords  in  repair,  as  well  as  any  other  part  of  the 
highways  in  any  of  the  towns  afore  faid. 

XXV I.  And  be  it  further  enabled  by  the  authority  aforefaid ,  That  if  it  fhall 
happen  that  the  improved  farm  of  any  inhabitant  of  the  laid  counties  fhall  be 
divided  and  lie  in  different  towns,  then,  and  in  fetch  cafe,  every  fetch  inhabi¬ 
tant  fhall  be  fubjedto  work  upon  the  highways  in  that  town  only  in  which 
his  dwelling  houfe  is  created. 


fa 

mee 

or 


XXV  11.  And  he  it  further  enacted  by  the  authority  aforefaid ,  That  in  the 
aid  counties  of  Albany  and  Montgomery,  where  any  carriages  or  fleighs 
:et  each  other  on  any  of  the  faid  roads  or  highways,  the  perfons  in  carriages 
fleighs  going  from  the  city  of  Albany,  fhall  give  way  to  thofe  going  to¬ 
wards  the  laid  city ;  and  all  perfons  travelling  eallward  in  any  of  the  faid 
roads  or  highways,  on  the  eafe  fide  o!  Hudfon’s  river,  fhall  give  way  to  thofe 
travelling  wefhvard,  and  vice  verfa,  on  the  well  fide  of  the  faid  river,  under 
the  penalty  of  twenty  (hillings  for  each  offence,  to  be  recovered  and  applied 
as  dire  bled  in  the  third  claufe  of  this  a<fe. 

XXVIII.  And  be  it  further  enacted  by  the  authority  afore - 
to  ajS- That  every  public  road  or  highway,  leading  from  any 
tiofe  to  ran  itraight  town  in  which  there  is  a  confiderable  fettlement,  to  any 

from  town  to  town .  ,  i  ,  r  .  ,  .  ,  J 

place  of  embarkation  m  either  ot  the  raid  counties,  or  where 
a  new  road  fhall  be  required  to  be  laid  out,  that  then,  and 

c™o  ^lS^townTcIf  hi  every  fetch  cafe,  fetch  public  road  or  highway  fhall  be 
Uvingfton  and  cier-  continued  from  town  to  town,  and  through  the  fame  as 
si^Shc.1?  f~ir"  dl‘  ftraight  and  direefe  -as  the  nature  of  the  ground  will  admit ; 

and  that  fuch  public  road  or  highway  may  be  efeablifhed,  or 
being  efeablifhed,  may  be  altered,  fo  as  to  be  more  generally  convenient  and 
lifeful  to  the  inhabitants  of  the  refpeefeive  towns  through  which  the  fame  may 
run,  it  fhall  and  may  be  lawful  to  and  for  the  commiifioners  of  the  town 
which  require  the  Lid  road  to  be  laid  out  or  altered,  by  writing  under  their 
hands,  to  appoint  and  fummon  a  general  meeting  of  all  the  commiifioners  of 
the  refpeefeive  towns  through  which  the  road  propofed,  fhall  extend,  at  any 
time  not  lefs  than  ten  days,  or  more  than  twenty  days  after  the  fervice  of 
notice  on  the  Lid  commiifioners,  and  at  fuch  convenient  place  in  that  town 
which  fhall  be  mofe  central  to  the  ufual  refidence  of  the  major  part  of  f  uch 
commiifioners,  and  the  Lid  commiifioners  are  hereby  directed  and  required 
to  meet  and  attend  according  to  fuch  appointment :  And  when  the  faidcom- 
mifiioners  fo  convened  fhall  have  conful ted  together  and  deliberated  upon 
the  fubjoefe  of  the  Lid  meeting,  they  fhall  then  proceed  to  lay  out  the  high¬ 
way  or  road  required  from  town  to  town,  and  in  the  bed  and  moil  advan¬ 
tageous  manner  for  public  and  general  utility  and  convenience ;  that  is  to  Ly, 
the  comtfiiffioners  ofeach  refpeefeive  town  fhall  lay  out  that  partofthe  intend¬ 
ed  road,  which  fhall  extend  through  the  town  of  which  they  are  reflectively 
com  million  ers,  and  the  lame  fo  being  laid  out,  fhall  be  certified,  returned  and 
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recorded  as  a  public  road  or  highway,  in  the  manner  direded  in  and  by  this 
ad,  and  (hall  be  maintained  in  each  relpedive  town:  But  ir  a  majority  ofthe 
if  a  difpute  ariies  commiliioners  of any  or  either  oi'  the  laid  towns,  when  To 
aboat  the  place,  and  met  and  auemoled,  (hail  diiiip prove  of,  and  not  conlent  to 
pored,  how  to  be  de-  the  place  or  places  where  any  part  of  luch  roads  (hail  be 
ter  mu  ied.  propoled  to  be  laid  out,  and  propole  any  other  place  or 

places  for  the  fame,  to  which  the  coihmuiioners  oi  the  town  through  which 
that  part  of  the  road  is  to  pals,  or  a  majority  oi  them,  do  not  content  and 
agree,  then,  and  in  every  inch  cafe,  a  defcription  (hail  be  made  in  writing, 
figned  by  all  the  commiliioners  prevent,  of  both  the  roads  pro  poll'd ;  and  it 
(hall  be  lawful  for  three  or  more  of  the  laid  commiliioners  to  apply  to  any 
two  juftices  of  the  peace  for  the  laid  counties  refpe&ively,  not  redding  or 
holding  lands  in  that  town,  concerning  the  road  through  wnich  fuch  contro- 
veriy  (hail  have  rile  n,  or  the  town  tor  which  fuch  road  (hall  be  required,  and 
fuch  j unices  are  hereby  a  utho riled  and  directed  thereupon  to  iifue  their  precept 
to  the  fheriff  of  the  (aid  county,  commanding  him  to  iummon  a  jury  of  twelve 
good  and  fufficient  freeholders  ofthe  laid  county,  not  interefled  in  the  courie 
of  the  faid  road,  who  being  duly  fworn  for  that  purpofe,  fhall  enquire  and 
give  their  verdid,  which  of  the  roads  in  controverfy  will  be  the  bed  and 
moll  commodious  as  a  main  and  public  highway ;  and  an  inqueft  being  there¬ 
of  made  under  the  hands  and  feals  of  the  laid  juliices  and  jurors,  (hall  be  final 
and  condufive,  according  to  which  the  road  drill  be  laid  out,  certified  and 
returned  as  a  public  road,  by  the  refpedive  commiliioners  through  whole 
town  it  fhall  extend ;  and  the  return  thereof,  together  with  the  laid  i liquid- 
tion,  being  filed  in  the  office  of  the  faid  county,  and  entered  of  record,  the 
laid  road  (hall  be  deemed  and  efieemed  a  public  road  or  highway  to  all  in¬ 
tents  and  purpoies,  and  be  fupported  and  maintained  in  the  refpedive  towns 
through  which  the  fame  fhall  extend,  in  the  fame  manner  as  the  other  high¬ 
ways  in  fuch  towns  are  directed  and  required  to  be  maintained  and  fupported 
by  this  all :  Which  inqueft  fhall  be  at  the  expence  of  the  town,  the  commifo 
doners  of  which  fhall  have  refufed  to  lay  out  the  laid  road  in  the  diredion 
found  by  fuch  inqueft,  and  fuch  expence  fhall  be  paid  out  of  the  monies 
raifed  in  ffich  town,  in  purfuance  of  this  all :  Provided  always,  That  if  fuch 
roadfo  altered  or  laid  out,  fhall  run  through  any  improved  lands,  the  propri¬ 
etor  thereof,  (hall  be  fotisned  and  paid  therefor,  as  directed  by  the  lecond  fee- 
Priviieges  ofthe  city  tion  ofthis  ad :  And  provided  further,  That  nothing  in  this  ad 
bydSa£notaltercd  conftrued  to  make  void,  abridge,  or  any  wife  Men 

the  rights  and  privileges  granted  to  the  city  of  Albany,  by 
charter;  any  thing  contained  in  this  ad  to  the  contrary 'thereof  not  with- 
ftanding. 

„  XXIX.  rind  be  it  further  enacted  by  the  authority  afore  faid. 
fall,  inhabitants  to  That  the  overfeers  of  the  highways  for  the  road  diftrids 
open  roads.  refpedively,  are  hereby  empowered,  direded  and  required, 

to  notify  and  order  fuch  a  number  ol  the  inhabitants  of  their  refpedive  dift- 
trds,  with  their  fleds,  horfes  or  oxen,  as  they  the  faid  overfeers  (hall  think 
efficient  and  proper  to  open  the  roads,  whenever  deep  fhows  happen  to 
foil ;  and  if  any  perfon  or  perfons  being  fo  notified  and  ordered  as  aforefaid, 
inah  negled  or  refufe  to  open  any  fuch  road,  fuch  perfon  or  perfons  fhall 
lelpedively  forfeit  the  fum  ol  ten  (hillings  for  every  day  they  (hall  fo  negled 
or  refufe  luch  fervices,  to  be  levied  by  the  overfeer,  requiring  the  fame,  in 
like  manner  as  the  other  fines  and  penalties  inflided  by  this  ad  ;  which  faid 
forfeiture  of  ten  (hillings  (hall  be  paid  to  the  commiliioners  cf  the  highway* 
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for  the  town  where  fuch  forfeiture  {hall  arife,  to  be  by  them  applied  in  build¬ 
ing  and  repairing  bridges  in  the  lame. 

XXX.  And  be  it  further  enacted  by  the  authority  af me  faid ,  That  the  com- 
miffioners  of  highways  that  fhall  be  appointed  by  virtue  of  this  a&,  fhall 
refpe<hively  be  allowed  the  fum  of  fix  [hillings  for  each  and  every  day  they 
fhall  refpe&ively  be  employed  in  the  execution  of  their  faid  office,  to  be 
allowed  and  paid  as  the  other  contingent  expences  of  the  town  they  fhall  be 
commiffioners  for,  are  allowed  and  paid. 

The  word.  Town,  XXXI.  And  whereas  the  counties  aforefaid  are  divided 
to  comprehend  town!  into  towns,  manors,  diftridts  and  precinfh ;  tie  it  further 

manor.  diftriA  _  V  _  .  JL.  .  .  J 


manor,  diftrift  and 
precinct. 


enacted  by  the  authority  aforefaid ,  That  the  word,  Town, 
as  ufed  in  this  adl,  fhall  be  taken  and  underflood  to  com¬ 


prehend  the  words,  town,  manor,  diftridt  and  precindt,  as  fully  as  though  the 
fame  were  ufed  in  this  adt. 

XXXII.  And  be  it  further  enacted  by  the  authority  aforefaid , 
repea£d.r  ^  laws  That  all  and  every  the  laws  for  the  laying  out,  altering,  and 

keeping  in  repair  public  highways  and  private  roads  within 
the  counties  aforefaid,  by  whatfoever  ftile  or  title  fuch  laws  may  be  named, 
frail  be,  and  hereby  are  repealed. 

[The  lail  claufe  of  this  act, being  the  33d  ftxtion  thereof,  is  repealed.  8th  felt.  cli.  38.  fec.i.J 


CHAP.  LIV. 


An  ACT  to  amend  an  Act,  entitled,  An  Aft  for  Relief  again  ft  abfeonding  and 


ah  Cent  Debtors ;  and  to  extend  the  Reined)  of  the  Act,  enti- 


Paffed  4th  May,  1784. 


WHEREAS  divers  perfons  being  indebted  to  the  citizens  of  this 
fate,  having,  fince  the  9th  day  of  July,  in  the  year  of  our  Lord  one 
thou&nd  feven  hundred  and  feventy-fix,  removed  horn  parts  ot  this  Hate 
out  of  the  power  of  the  fleets  and  armies  of  the  king  of  Great-Britain,  late 
enemies  of  this  hate,  to  parts  thereof  then  within  the  power  of  the  faid 
fleets  and  armies or  having  during  the  late  w  ai  remained  in  ^  «dts  of  this 
flate  which  then  were  within  the  power  of  the  fleets  and  armies  ot  the  faid 
Lino-,  and  who  have  refoedtivelv  withdrawn  himfelt  or  themfelves  horn  the 
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Hate,  or  to  any  one  of  the  judges  of  the  court  of  common  pleas  of  the  county 
ki  which  the  property  of  the  debtor  or  debtors  is  or  doth  lie,  and  then  and 
there  make  affidavit  or  (if  of  the  people  called  Quakers)  affirmation,  that 
fuch  perfon  or  perfons  is  or  are  juffiy  indebted  to  him  or  them  in  the  fum  oi 
ten  pounds  or  upwards ;  and  ffiall  alfo  prove,  by  one  or  more  witnels  or 
witnefles,  to  the  fatisfadion  of  the  judge  to  whom  fuch  application  (hall  have 
been  made,  that  l'uch  debtor  or  debtors  did,  after  the  ninth  day  of  July,  in  the 
year  one  thoufand  leven  hundred  and  feventy-fix,  remove  from  parts  of  this 
Hate  out  of  the  power  of  the  fleets  and  armies  of  the  king  of  Great-Britain, 
late  enemies  of  this  hate,  to  fome  part  thereof  within  the  power  of  the  faid 
fleets  and  armies,  while  enemies  as  aforefaid  ;  or  did,  during  the  late  war, 
remain  within  the  power  of  the  laid  fleets  and  armies,  and  who  hath  or  have 
withdrawn  himfelf  or  themfelves  refpedively  from  this  date,  from  caufes 
of  difafledion  or  otherwiie;  that  then,  and  in  fuch  cafe,  the  faid  judge  ffiall, 
and  is  hereby  authorifed  to  proceed  in  manner,  as  nearly  as  may  be,  as  is  pre- 
fcribed  and  directed  in  and  by  the  aforeiaid  ad,  entitled,  ]  An  ad  for  relief 
againll  abfconding  and  ab lent  debtors,  pafled  the  3d  day  of  April,  1775. 

II.  And  whereas  many  perfons  who  have  injured,  deflroyed  or  occupied 
the  real  or  peifonal  eftates  of  fuch  inhabitants  of  this  Hate,  defcribed  in  An 
ad  for  granting  a  more  effedual  relief  in  cafes  of  certain  trefpafles,  have 
withdrawn  themfelves  from  this  Hate,  leaving  confiderable  property  within 
the  fame;  Be  it  therefore  cnaUed by  the  authority  aforefaid ,  That  it  ffiall  and 
Remedy  for  perfons  may  be  lawful  to  and  for  any  perfon  or  perfons,  who  are 
ot  ahSe/and  whofe  or  were  inhabitants  of  this  Hate,  and  who,  by  reafon  of  the 
property" in _t]w  power  invafion  of  this  Hate  by  the  troops  of  the  king  of  Great-Bri- 
has  been  occuPS°m-  ta*In>  Ls,  her  or  their  places  of  abode,  and  who  have  not 
jored  or  deitroyed.  voluntarily  put  themfelves  refpedively,  in  the  power  of  the 
laid  troops  Hnce  they  refpedively  left  their  places  of  abode,  his,  her  or  their 
heirs,  executors  or  adminiflrators,  after  iffuing  procefs  out  of  any  court  of 
record  in  this  Hate,  in  the  ufual  form,  againH  any  perfon  or  perfons  who 
have  occupied,  injured  or  deflroyed,  his,  her  or  their  eftates,  real  or  perfonal, 
in  the  power  of  the  troops  of  the  king  of  Great-Britain  aforefaid,  his.  her  or 
their  heirs,  executors  or  adminiflrators ;  and  after  the  defendant  or  defend¬ 


ants  named  in  fuch  procels,  ffiall  have  been  returned  by  the  officer  to  whom 
the  lame  was  direded,  not  found,  to  file  a  declaration  againft  fuch  defendant 
or  defendants  in  fuch  court  of  record  from  which  fuch  procefs  Blued ;  and 
that  the  plaintiff  or  plaintiffs  ffiall  thereupon,  and  within  ten  days  after  the 
expiration  of  the  term  in  which  fuch  procefs  ffiall  be  returnable,  caufe  a  pub¬ 
lication  to  be  made  in  one  of  the  public  news-papers  printed  in  this  Hate,  for 
the  fpace  of  ten  weeks  fucceffively,  fetting  forth  that  fuch  procels  hath  been 
mued,  and  declaration  filed  ;  and  that  unlefs  fuch  defendant  or  defendants 
ffiall  enter  his.  her  or  their  appearance  in  fuch  adion,  within  fix  months  from 
the  date  oMuch  publication,  a  judgment  will  be  entered  againft  him,  her  or 
them,  in  inch  adion.  That  if  fuch  defendant  or  defendants  ffiall  not  appear 
within  the  time  in  and  by  fuch  publication  limited,  the  court  ffiall  grant  an 
interlocutory  judgment  againft  the  defendant  or  defendants,  and  thereupon  a 
v  tic  of  inquiry  I  hall  he  granted  to  afeertain  the  quantum  of  the  plaintiff’s 
e emari ci ;  and  on  the  return  thereof,  final  judgment  ffiall  he  entered  for  tire 
fn\  loun.i  m  tiae  inquthtion,  with  cofts  in  fuch  manner  and  form,  and  fuch 
e  Orel  proceedings  fliall  be  had  thereon  as  if  fuch  defendant  or  defendants 


'  s  expired  April,  1785,  and  provided  for  9  th  fdf.  rU.  24 .  fee,  30. 
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bad  entered  his,  her  or  their  appearance  on  the  return  of  the  procefs  iflued 
No  execution  to  bt  a§*hnft  him,  her  or  them:  Provided  always,  That  no  ex« 
euCUti0n  a  judgment  to  he  obtained  in  the  mode  prefcribed 

c.a  property.  by  uus  act,  mail  du  levied  on  any  fhip  or  other  veitel,  or  the 

cargoes  theieoi  telpedively*  noi  on  any  property  forfeited 
to  the  people  o f  this  hate. 

LI.  And  whereas  the  intent  of  the  perfon  or  pe  Tons  bringing  fuch  {hit, 
play  be  to  fatisly  fuch  judgment  out  uf  the  perfonal  property,  monies,  goods 
01  chattels  oi  fuch  defendant  or  defendants  in  the  hands  of  perfons  now  re¬ 
maining  within  this  lfate  ;  ,.eil  iher  fire  en.c.ed  by  the  uie  hurity  afore  faid, 
i  hat  it  fhall  and  may  be^  lawful  for  every  plaintiff  in  fuch  iuit,  to  notify,  in 

Plaintiff  to  notify  c^e  Pre^nce  0*  two  witneiies,  the  per  fon  or  perfons  in 
tiie  per  foil  in  whole  whole  hands  he  fhall  conceive  luch  perional  property  to  be, 

be.  •  p  pcr*y  may  of  the  bringing  oi  the  iuit  and  his  de-  gn,  that  the  judgment 

to  be  obtained  fhall  be  fatisfied  our  oi  the  perional  property 
cf  the  Aid  defendant  or  defendants  in  rhe  faid  perfons  hands,  and  requelt  his, 
her  or  their  certificate  on  oath,  in  writing,  oi  the  particuiais  or  amount  of  the 
lame,  which  fhall  be  filed  with  the  declaration.  And  if  on  the  final  judgment 
the  lame  fhall  not  be  found,  or  ir  fuch  perions  re  ip  actively  fhall  refuie  to  give 
fuch  certificate  as  aforeiaid,  it  fhall  be  lawful  for  the  court  in  which  luch  fuit 
fhali  be  commenced,  to  bring  fuch  perfon  or  perfons  into  court  by  attach- 
jneni,  to  examine  them  on  interrogatories,  and  to  commit  them  without 
bail  or  mainprife  until  they  comply  with  fuch  rule  or  order,  as  the  faid 
fourt  in  their  wifdom  fhall  think jult  and  equitable. 

hind  be  it  father  e  uc  ed  by  die  authority  afore  faid,  That  the  furplus 
of  any  monies  which  may  be  in  the  hands  of  any  trultees  to  be  appointed  in 
pursuance  °f  this  ad,  after  payment  made  to  the  creditor  or  creditors  of  any 
luch  deb. or  or  debtors  as  alorefaid,  by  the  fale  of  whole  edate  fuch  monies 
frail  fo  come  into  the  hands  of  fuch  trultees  as  aforefaid,,and  the  fun  lus  oi 
any  monies  which  may  be  in  the  hands  of  any  fheriii,  after  paying  and  fatis- 
fying  the  fum  or  fums  levied  for  by  virtue  of  any  execution  or  executions, 
whereby  fuch  monies  lo  come  into  the  hands  of  luch  lheri  i  fhall  be  by  them 
refpedively  paid  into  the  treafury  of  this  date,  and  be  by  the  treafurer  paid 
to  the  debtor  or  debtors,  defendant  or  defendants,  or  their  refpedive  attor- 
nies  or  legal  reprefentatives,  whenever  they  fhall  refpedively  apply  for  the 
time. 

V.  And  be  it  farther  enacied  by  the  authority  afire  ford, 
That  every  citizen  of  this  date,  whofe  edate,  real  or  perfon- 
n ‘I- ‘r^‘s  d°be  *ias  ^en  injured,  dedroyed  or  occupied,  by  any  fuch 

I’evVms  Who’S k-n  perfon  or  perlbns,  who  have  fo  withdrawn  themfelves  from 
tius  ftatc.  this  date  refpedively,  may  have  the  like  remedy  for  reco¬ 

vering  the  damages  fo  didained  by  fuch  injury,  dedrudion  or  occupancy  du¬ 
ring  the  late  war,  as  is  given  by  this  ad  to  the  perfons  defcribed  in  and  by 
the  laid  ad  lad  recited. 

VI.  And  whereas  by  an  ad,  entitled,  j:  An  ad  relative  to 
debts  due  to  perfons  within  the  enemy’s  lines,  palled  the 
twelfth  day  of  July,  one  thouland  feven  hundred  and  eighty-two,  certain 
fuits  and  prolecutions  therein  mentioned,  which  were  already  commenced, 
or  might  be  thereafter  commenced,  fhould  be  dayed  until  the  legidature 
fhould  make  further  pro  villon  in  the  premifes ;  he  it  therefore  enabled  by  the 
_  .  ,  . ,  ,  auth  rity  of 're faid.  That  the  necedity  of  Having  fuch  fuits 

toper&ns  witiiiutiic  as  aforeiaid,  does  no  longer  exiit ;  but  that  the  .laid  act,  en- 
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enemy's  lines  no  ion-  tihed,  An  abl  relative  to  debts  due  to  perfons  within  the 
£er  ftajud.  enemy  s  lines,  fhall,  and  is  hereby  declared  to  be  in  lull  iorce 

and  operation,  according  to  the  true  intent  and  meaning  thereof ;  except  fo 

far  as  refpe&s  the  haying  of  fuch  fuiis.  .  1 

All.  And  whereas  there  appears  to  be  an  omimon  of  the 
The  omiflion  ofeer-  worcis,  l0  auv  /  erf  on ,  in  the  tirit  enabling  clauie  of  the  aio  re¬ 
a  6t,  declared  to  be  laid  abl  •  it  ilercjO)  C  jliltnoy  Cutibtd  by  t‘C  UatiiQi  iy 

*lllbrt€,i*  aforejuid.  That  the  words,  to  any  / erfo n,  fhall  be, and  here¬ 

by  are  declared  to  be  interred  between  the  words,  Due  by  or  from  any  per¬ 
son  not  within  the  enemy’s  power  or  lines,  ana  the  words,  that  has  remain¬ 
ed  with,  in  the  laid  frrh  enabling  clauie  of  the  laid  abl,  entitled,  An  abl  rela¬ 
tive  to  debts  due  to  perfons  within  ti  e  enemy’s  lines, 

VIII.  And  whereas  it  is  provided  in  and  by  the  laid  lah  mentioned  abl, 
that  nothing  therein  contained  fhould  be  conhrued  to  extend  to  any  perfon 
that  theretofore  had  been,  then  was,  or  thereat;  er  fhould  be  a  priloner  with 
the  enemy  ;  Be  it  therefore  furthe,  embed  by  the  authority  tf  rejaid*  That 
The  benefit  of  the  the  benefit  of  the  faid  abl  {kill  be  extended  to  ail  luch  per- 
iuid_a&  extended  to  fons  as  are  defended  in  the  faid  provifo,  except  with  refpebt 

r  "  ’  to  debts  which  fuch  perfons  may  have  contracted  wliilft  in 

captivity  at  any  time  during  the  late  war. 


CHAP.  LVII. 

Jn  ACT  to  prevent  the  bringing  i  i  and] preceding  of  infectious  Dtfiempers 

in  this  State . 

Palled  4th  May,  1784. 

WHEREAS  the  ports  of  this  Hate  are  now  open  to  veflels  coming 
from  any  foreign  parts,  by  means  whereof  many  infedliotis  dif tem¬ 
pers  may  be  brought  into  this  Plate ;  in  order  as  much  as  poflible  to  prevent 
the  fame, 

I.  Be  it  enacted  by  the  people  of  the  ft  ate  of  Ne* -York,  represented  in  fenate 
and  ajfembly ,  and  it  is  hereby  enacted  by  the  authority  of  the  fame ,  That  all 
How  and  when  vC{-  velfels,  of  whatever  kind  they  may  be,  having  on  board  any 
feis  are  to  perform  perfon  or  perfons  infebled  with  the  yellow  fever  or  any 

quarantine.  r  ,  r.  J  r  ,  .  J 

other  contagious  diitemper,  or  coming  from  any  pla*ce  111- 
febted  with  fuch  contagious  diftemper,  flrall  not  come  into  any  of  the  ports 
or  harbours  of  this  hate,  or  nearer  to  the  city  of  New- York  than  the  ihand 
commonly  called  Bedlow’s-Ifland,  and  (ball  be  obliged  to  perform  quarantine 
there,  or  in  fuch  other  place,  and  for  fuch  time,  and  in  fuch  manner  as  the 
governor,  or  perfon  adminiftring  the  government  for  the  time  being,  or  in 
his  abfence  from  the  faid  city,  as  the  mayor  thereof  ihall  think  proper  to  di- 
rebl  and  appoint;  and  that  during  the  time  of  fuch  quarantine,  no  perfon 
or  perfons  whomfoever,  nor  any  goods  or  merchandize  whatsoever,  coming 
or  imported  in  fuch  veflels,  fhall  come  cr  be  brought  on  fliore,  unloaded,  or 
be  put  on  board  of  any  other  vehel  within  this  hate,  or  the  neighbouring 
hates  of  New-Jerfey  or  Connecticut,  until  fuch  vehel,  perfons,  goods  and 
merchandize  fhall  relpeblively  be  difekarged  from  fuch  quarantine,  by  an 
order  from  the  governor,  or  perfon  adminiftring  the  government  for  the 
time  being,  or  in  his  abfence  from  the  laid  city,  from  the  mayor  thereof ;  and 
all  makers  or  commanders  of  fuch  vehels,  and  all  others  who  fhall  prefume 
to  put  on  fhore,  unload  or  put  on  board  any  other  vehel  as  atorelaid,  any 
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perfon  or  perfons,  goods  or  merchandize,  contrary  to  the  true  i 
meaning  of  this  aft,  having  firft  had  notice  thereof,  (hall  forfeit  tl 
two  hundred  pounds,  current  money  of  this  (late. 

II.  And  be  it  further  enabled  by  the  authnritv  c,-v 
coming fro»n  lea, ami  bat  tne  levciul  branch  pilots  a nd  their  relpeClive  deputies 

t0  df  Me’  nia11  llfe  their  endeavours  to 
,,  hai1  every  veflel  coming  into  this  hate  from  fea,  and  (hall 

aik  and  demand  of  the  mailer  or  commander  of  every  fuch  veflel,  whether 
he  has  on  board  any  perfon  or  perfons,  Tick  or  infeCted  with  the  yellow  fe¬ 
ver,  or  any  other  contagious  diflemper,  or  whether  fuch  veflel  comes  from 
any  place  where  infectious  diflempers  prevail ;  and  being  anfwered  in  tire 
affirmative,  (hall  immediately  give  notice  to  the  commander  of  fuch  veflel  of 
the  penalty  aforefaid,  and  forbid  his  going  any  farther  with  his  veflel  than 
bedlow’s  Ifland,  and  that  he  is  to  anchor  his  veflel  there,  until  he  flrall  have 
further  directions  from  the  governor,  or  perfon  adminiftring  the  government 
io!  tue  ^me  being,  or  in  his  abfence  from  the  faid  city,  from  the  mayor  there¬ 
of  ;  and  fhall  alfo  forbid  fuch  commander  from  putting  on  fhore  any  perfon 
who  belonged  to,  or  performed  the  voyage  in  fuch  veflel,  and  from  unload¬ 
ing  or  putting  on  board  any  other  veflel,  any  perfon  or  perfons,  or  goods  and 
merchandize  out  of  his  faid  veflel,  under  the  penalty  aforefaid;  and  any 
branch  pilot  or  fuch  deputy,  negleCting  his  duty  therein,  fhall  refpeCtively 
forfeit  the  fum  of  fifty  pounds  for  every  offence;  and  if  any  perfon  or  per¬ 
fons  fhall  come  on  fhore  from  fuch  veflel  (unlefs  firfl  permitted  and  licenced 
by  the  governor,  or  perfon  adminiftring  the  government  for  the  time  being, 
or  in  his  abfence  from  the  faid  city,  by  the  mayor  aforefaid)  it  fhall  and  may 
be  lawful  to  ufe  all  neceflary  force  and  conftraint  to  compel  fuch  perfon  or 
perfons  to  return  on  board  the  faid  veflel,  or  to  difpole  of  him  or  them  in 
home  lui table  place,  in  order  to  prevent  the  infection  from  fpreading. 

HI*  dud  be  it  further  enacted  by  the  authority  afore  [aids 
vejftiXnnXingtmc  ^  bat  if  the  commander  of  any  veflel,  having  any  perfon  or 
2ooi?vcry'  fodbit  Frfol}s  on  board,  lick  or  languifhing  under  any  of  the  afore¬ 
faid  diflempers,  or  coming  from  any  place  infeCted  there¬ 
with,  fhall  not  make  a  true  dilcovery  thereof,  when  thereunto  required  as 
aforefaid,  fuch  commander  flrall  forfeit  the  fum  of  two  hundred  pounds  for 
every  fuch  o Hence  ;  and  tire  governor,  or  perfon  adminiftring  the  govern¬ 
ment  for  the  time  being,  is  hereby  authorifed  and  empowered,  by  and  with 
the  advice  andconfentof  the  council  of  appointment,  to  appoint  a  phyfleian 
to  inlpeCt  all  veflels  which  may  have  on  board,  or  which  may  be  lufpeCted 
cd  having  on  board,  any  perfon  or  perfons  infeCted  with  a  contagious  diftem- 
no\r  v curls  are  to  per  ;  and  it  flrall  and  may  be  lawful  to  and  for  fuch  phyflei- 
=  iniir.'dte(i.  ^  an,  and  he  is  hereby  authorifed  and  required  to  enter  on 
board  all  and  every  veil'd  and  veflels  coming  into  this  flate  under  thecircum- 
iiances  aforefaid,  and  there  to  make  ftriCt  learch,  examination  and  inquiry 
i  nto  the  health,  flate  and  condition  of  the  matter,  paflengers  and  mariners  of 
inch  veflels  refpeCtively,  and  to  report  Iris  difeovery  and  opinion  thereupon 
without  delay,  to  the  governor,  or  perfon  adminiftring  the  government  for 
the  time  being,  or  in  his  abfence  from  tire  city  of  New- York,  to  the  mayor 
ol  the  laid  city  ;  and  if  any  perfon  or  perfons  whomfoever,  flrall  prefume  to 

Any  itrfdn  obftmft-  ^flder  or  °bftruCt  the  faid  phyfleian  in  performing  the  duties 
%  iVupcction)  to  for-  required  of  him  by  this  aCt,  fuch  offender  fhall  forfeit  for 

every  fuch  offence,  the  like  penalty  of  two  hundred  pounds, 
lawful  money  aforefaid;  and  the  laid  phyfleian  (hall be  entitled  to,  and  flrall 
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receive  from  the  commander  of  every  veflel  to  be  vifitedby  him  inpurfuance 
of  this  aft,  the  fum  of  twenty-eight  {hillings  for  his  fervices  in  making  fuch 
examination,  and  reporting  thereupon. 

I  V.  Jnd  be  U  further  enacted  by  the  authority  a  fore fduU  That  it  {hall  be, 
and  is  hereby  made  the  duty  of  the  mailer  and  wardens  of  the  port  of  New- 
York,  to  give  their  utmod  aid  and  abidance  in  carrying  this  law  into  effed, 
and  in  their  own  names,  to  fue  and  profecute  for  all  the  penalties  which  fhall 
ariie,  accrue  or  become  forfeited,  by  virtue  of  this  aft ;  and  to  apply  the  fame 
for  the  ufe  and  fupport  of  the  light-houfe  edablilhed  at  Sandy-Hook,  for  the 
fecurity  of  commerce. 

.  "  -  -  m  '  "  -  ■  "V  -----  -----  -  - 


CHAP.  LIX. 

yin  A  C  T  fur  granting  Relief  to  Heirs,  Executors ,  Devifees  and-  Legatees , 

and  for  other  Purpofes  therein  mentioned, 

Paded  ioth  May,  1784. 

WHEREAS  it  is  reprefented,  that  in  the  courfe  of  the  late  war  be¬ 
tween  Great-Britain  and  the  United  States  of  America,  many  things 
have  been  done  and  tranfafled  by  executors  who  remained  within  the  Britifh 
lines,  againd  the  exp  refs  intention  of  their  relpeftive  tedators,  and  in  violation 
of  the  rights  of  orphans  and  widows,  whole  didreifes  demand  the  attention 
of  the  legi  dature  ; 

I.  Be  it  therefore  enabled  by  the  people  of  the  fate  of  Key -York ,  reprefented 
in  fenate  and  a  'fembly,  aid  it  is  hereby  enacted  by  the  authority  of  the  fame , 

wi  ere  trnae  ex  That  where  any  trudees,  executors,  devifees,  legatees,  or 
ecuto^or  otherjunf  perfons  whatfoever,  under  any  lad  will  or  tedament,  or  by 
onetters  of  Bimini-  virtue  of  letters  of  adminidration,  have  enjoyed,  ufed  or  re¬ 
faction,  have  receiv-  ceived  the  whole  or  any  part  of  the  real  or  perfbnal  edate 
©f  any  elated  alidnot  of  their  tedators  or  intedates  refpeflively ,  or  the  rents,  ilfues 
kave^ctSs £te nd  01  Pro^ts  thereof,  for  which  they  have  not  rendered  a  due 

account,  nor  made  due  fatisfaffcion  to  other  parties  in  trull 
or  intered  under  the  fame  ball  will  or  tedament,  or  as  lawful  reprefentative  or 
reprefentatives  of  the  fame  intedate,  and  have  withdrawn  themfelves  out  of 
this  date,  antecedent  to  the  time  of  pading  this  aft,  the  remaining  trudees, 
executors  or  parties  intereded  in  whatfoever  manner,  under  fuch  lad  will  or 
tedament,  or  other  wife,  as  legal  reprefentatives  of  the  tedator  or  intedate, 
may  proceed  againd  fuch  abfent  trudees,  executors,  devifees,  legatees  or 
other  perfons,  by  filing  a  bill  in  the  court  of  chancery  of  this  date ;  and  if 
any  defendant  or  defendants  in  fuchfuit,  againd  whom  any  fubpeena  or  other 
procels  fhall  idiie,  fhall  not  caufe  his,  her  or  their  appearance  to  be  entered 
upon  fuch  procefs,  within  fuch  time,  and  in  fuch  manner  as,  according  to 
the  rules  of  the  court,  the  fame  ought  to  have  been  entered  in  cafe  fuch  pro¬ 
cefs  had  been  duly  ferved,  and  an  affidavit  or  affidavits  fhall  be  made  to  the 
fatisfadlion  of  the  faid  court,  that  there  is  jud  ground  to  believe  that  fuch  de¬ 
fendant  or  defendants  is  or  are  not  within  the  date,  and  was  or  were  not  to 
be  found  fo  as  to  be  ferved  with  fuch  procefs ;  then,  .and  in  fuch  cafe,  the 
faid  court  may  make  an  order,  directing  and  appointing  fuch  defendant  or 
defendants  to  appear  at  a  certain  day  therein  to  be  named,  and  a  copy  of  fuch 
order  fhall,  within  fourteen  days  after  the  fame  has  been  made,  be  in  let  ted  In  one 
or  more  of  the  news-papers  printed  in  this  date,  for  fuch  term  as  the  court 
fhall  dired,  not  exceeding  eighteen  months,  and  which  term  fhall  expire 
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before  the  time  limited  in  fuck  order  for  the  appearance  of  fuch  defendant  of 
defendants,  and  another  copy  thereof  (hall  be  affixed  up,  within  the  fame 
term,  upon  one  of  the  doors  of  the  court-lioufe  in  the  county  where  fuch 
defendant  or  defendants  did  la  ft  ufually  refide:  And  if  the  defendant  or  de¬ 
fendants  do  not  appear  within  the  time  limited  by  fuch  order,  or  within  fuch 
further  time  as  the  court  fhall  appoint,  then,  on  proof  made  of  fuch  publica* 
tion  of  fuch  order  as  aforefald,  the  court  being  latisfied  of  the  truth  thereof, 
may  order  the  plaintiff  s  bill  to  be  taken  pro  confeffo,  and  may  make  fuch 
decree  thereupon,  as  fhall  be  thought  juft,  and  may  thereupon  iiTue  procefs  to 
compel  the  performance  of  fuch  decree,  either  by  an  immediate  fequeftration 
and  lale  of  the  real  and  perianal  eftate  and  e  [Teels  of  the  party  fo  abfentiilg 
(if  any  fuch  can  be  found)  or  fuch  part  thereof  as  may  be  fufficient  to  fatisfy 
the  demands  of  the  plaintiff  or  plaintiffs  in  fuch  fuit,  or  other  wife,  as  the  na¬ 
ture  of  the  cafe  fhall  require  :  And  the  laid  court  may  like  wife  order  fuch 
plaintiff  or  plaintiffs  to  be  paid  and  latisfied,  his,  her  or  their  demands,  out  of 
the  eftate  or  e  debts  fo  fequeftered  and  fold,  or  otherwife,  according  to  the 
true  intent  and  meaning  of  fuch  decree.  Provided,  That  it  fhall  be  in  the 
diferetion  of  the  laid  court,  in  cafes  which  fhall  appear  to  the  faid  court  to 
render  fuch  a  pro vifion  juft  and  neceffary,  to  give  a  day  to  fuch  abfent  perfons, 
or  their  reprefentatives,  not  exceeding  eighteen  calendar  months  from  the 
time  of  making  fuch  decree,  to  apply  to  the  faid  court  for  a  re-hearing  and 
revifal  of  the  fame ;  and  alfo  to  require  of  the  plaintiff  or  plaintiffs,  fufficient 
fecurity  in  fuch  firm  as  the  court  fhall  think  proper,  to  abide  fuch  order, 
touching  the  reftitution  of  fuch  eftate  or  effects,  or  the  money  a  riling  from 
fuch  fale  as  the  court  fhall  think  proper  to  make  concerning  the  fame,  upon 
the  defendant  or  defendants  appearance  to  defend  fuch  fuit,  and  paying  fuch 
cofts  to  the  plan  tiff  or  plaintiffs,  as  the  court  fhall  order:  But  in  cale  fuch 
plaintiff  or  plaintiffs  fhall  refufe  or  negledt  to  give  fuch  fecurity  as  aforefaid, 
then  the  faid  court  fhall  order  the  eftate  or  effects  fo  fequeftered,  or  the  mo¬ 
ney  arifing  from  the  fale,  to  remain  under  the  direction  of  the  court,  either 
by  appointing  a  receiver  thereof,  or  otherwife,  as  to  the  faid  court  fhall  feem 
meet,  until  the  appearance  of  the  defendant  or  defendants,  to  defend  fuch 
fuit,  and  his,  her  or  their  paying  fuch  cofts  to  the  plaintiff  or  plaintiffs  as  the 
faid  court  fhall  think  reafonable,  or  until  fuch  order  fhall  be  made  therein  as 
the  court  fhall  think  proper.  Provided  alfo,  That  if  it  fhould  happen  that 
an  attachment  fhould  have  been  fuedout  while  fuch  caufe  is  depending  in  the 
faid  court  of  chancery,  again!!  the  eftate  and  effedts  of  fuch  abfent  perfons, 
according  to  any  law  of  this  ftate,  in  fuch  cafe  made  and  provided;  then, 
and  in  fuch  cafe,  it  fhall  only  be  the  duty  of  the  faid  court  to  afeertain  by  their 
decree,  the  fum  or  fums  of  money  due  to  the  plainti  Tor  plaintiffs  (unlefsthe 
demand  of  fuch  plaintiff  or  plaintiffs  be  of  feme  real  eftate,  held  in  truft  for 
his,  her  or  their  benefit,  for  the  pofi'effing  and  difpofing  whereof,  the  aid  of 
the  faid  court  may  be  neceffary)  and  fuch  plainti  ff  or  plaintiffs  fhall  be  enti¬ 
tled  to  his,  her  or  their  proportion  in  the  diftribution  of  the  eftate  and  e'  eefts 
of  fuch  abfent  perfon  or  perfons,  according  to  the  fum  or  fums  afeertained  in 
the  laid  decree,  and  in  common  with  the  other  creditors  of  the  faid  abfent 
perfons,  according  to  any  law  of  this  ftate  as  aforefaid  :  And  in  cafe  the  time 
for  making  fuch  diftribution  according  to  law,  fhall  arrive  before  fuch  decree 
fhall  be  made  as  aforefaid,  it  fhall,  in  fuch  cafe,  be  the  duty  of  the  truftees  ap¬ 
pointed  purfuant  to  fuch  law,  on  due  notice  to  them  from  the  plainti5  or 
plaintiffs,  of  fetch  fuit  depending  in  the  faid  court,  to  take  fufficient  fecurity 
from  the  creditors,  for  whole  benefit  fuch  diferibution  fhall  be  made,  to  refund 
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fo  much  of  their  refpedive  fhares  as  may  be  necefiary  to  fatisfy  fitch  plaintiff 
or  plaint!  ;s,  for  his  or  their  dividend  of  the  proportion  or  proportions  of  the 
eilate  and  effects  of  fucii  abfent  perfons,  to  which  he,  (Ire  or  they  may  become 
entitled  by  the  decree  of  the  court  afore  la  id,  to  be  made  as  aforefaid. 

II.  And  whereas  in  feme  cafes  fpecial  powers  have  been  granted  by  tefla- 
tors  to  executors  and  truitees,  in  and  by  the  la  it  wills  and  tellaments  of  fucii 
tellators,  to  be  exercifed  by  the  faid  truitees  and  executors,  or  the  lurvivors  of 
them  jointly  ;  which  powers,  by  the  removal  of  fome  of  the  faid  truitees  or 
executors  from  the  Hate,  cannot  now  be  executed  agreeable  to  the  intentions 
of  fucii  tellators;  Be  it  enacted  by  ihe  authority  aforefaid,  That  where  two 
Truces  or  execu-  or  more  truHees  or  executors  have  been  appointed,  by  any 
tors  now  remaining  w-;p  or  w[[\s  within  this  Hate,  with  joint  power  to  execute 

in  tins  Hate,  inverted  ,  r  n  J  .  1  ,  , 

with n.nwrm ever .ote  and  nprtnrin  certain  trill  r  therein  contained.  and  one  or 


faid  wills  refpedtively,  agreeable  to  the  intentions  of  the  tef- 
ta tors  thereof ;  that  in  fuch  cafe  the  truflee  or  truitees,  executor  or  executors 
now  remaining  in  this  Hate,  and  the  lurvivors  and  furvivor  of  them  fhall  have, 
and  is  and  are  hereby  in  veiled  with  all  the  powers  and  authorities  in  the  faid 
wills  refpedively  contained,  as  if  all  the  truHees  or  executors  named  in  fuch 
wills  refpedively,  were  perfonally  prefent. 

III.  And  whereas  by  the  circumftances  of  the  late  war,  truHees  and  execu¬ 
tors  under  M  wills  have,  in  many  inftances,  fuffered  the  times  in  and  by  the 
faid  laH  wills  limited  for  the  fale  of  real  ehate  belonging  to  their  tellators 
refpedively  to  lapfe  without  making  the  faid  fale,  purfuant  to  the  authority 
to  them  for  that  purpofe  given,  whereby  they  can  no  longer  perform  the 
tilths  incumbent  upon  them,  according  to  the  faid  laft  wills,  without  appli*- 
cation  to  the  court  of  chancery  for  an  extention  of  the  time  limited,  which 
would  be  productive  of  delay  and  expence  ;  Be  it  therefore  further  enacted  by 

Where  the  time  li-  the  authority  aforefaid  That  where  the  time  limited  by  any 
SfilieV  any11  real will  within  this  Hate,  for  the  fale  of  any  real  ehate  be- 
1^1  a, expired  tw  longing  to  the  teftator,  has  expired  at  any  time  fince  the 
power  to  be  executed  ;  nineteenth  day  of  April,  in  the  year  of  our  Lord  one  thorn 

hand  feven  hundred  and  feventy-Hve,  and  before  the  palling 
of  this  ad,  it  fhall  and  may  be  lawful  to  and  for  the  perfon  to  whom  fuch 
power  was  given,  or  fuch  of  the  laid  perfons  as  now  remain  within  this 
Hate,  the  furvivors  or  furvivor  of  them,  to  carry  into  execution  the  faid  trulls. 
And  the  time  limited  as  though  the  time  fo  limited  had  not  expired ;  and  that  the 
“s":  time  mentioned  in  any  fuch  laft  will  for  the  execution  of 
fuch  trulls,  fhall  be  deemed  and  taken  to  commence  on  the  firft 
day  of  May  next  enfuing. 

IV.  And  whereas  during  the  time  which  the  fouthern  diftrid  of  this  Hate 
was  in  poHeflion  ol  the  fleets  and  armies  of  the  king  of  Great-Britain,  many 
wills  were  proved  and  letters  teftamentary  were  granted  in  the  laid  diftrid, 
by  or  under  authority  derived  from  the  faid  king :  And  whereas  it  is  necefla- 
ry,  tor  the  benefit  of  widows  and  orphans,  to  confirm  the  faid  proceedings  ; 

Probates  and  letters  tt  enacted  by  the  authority  aforefaid,  That  all  and  every 

teftamentary  confirm-  probate  or  probates,  or  letters  teftamentary,  ilfued  or  grant¬ 
ed  out  of  the  office  of  any  perfon  oi^perfons  refiding  in  the 
fouthern  dimid  of  this  Hate,  and  deriving  authority  from  or  under  the  king 
ol  Great-Britain  for  that  purpofe,  from  and  between  the  fifteenth  day  of 
September  in  the  year  one  thoufand  feven  hundred  and  feventy-fix,  and  the 

R 


5 1 2  LAWS  of  N  E  \v  -  Y  O  R  K,  Seventh  Seffiott, 

twenty-fifth  day  of  November,  in  the  year  one  thoufand  feven  hundred  and 
eighty-three,  is,  and  are  hereby  declared  to  be  confirmed  and  made  valid  in  the 
law,  to  all  intents,  conftr unions  and  purpofes  whatfoever,  in  like  manner  as  if 
the  faid  probates,  or  letters  teftamentary,  and  every  of  them,  had  been  ^ranted 
oriftued  by  any  officer  ading  under  the  authority  of  the  people  of  this  ftate  ; 
unlefs  the  perfon  or  perfons  who  may  conceive  themlelves  aggrieved  by  fuch 
probate  or  probates,  or  letters  teftamentary,  fhall,  within  eighteen  calendar 
months  from  the  palling  of  this  ad,  file  a  caveat  in  the  office  of  the  judge  of 
probates  of  this  ftate,  againft  the  confirming  of  fuch  probate  or  letters  tefta- 
mentary,  and  procure  to  be  iffiued  out  of  the  faid  court  of  probates,  a  cita¬ 
tion,  citing  the  parties  interefted  under  fuch  probate  or  letters  teftamentary, 
to  appear  before  the  judge  of  probates,  in  order  that  a  full  hearing  may  be 
had  thereon,  and  juftice  done  therein.  Provided,  That  the  original  wills, 
original  wills, pro-  probates,  and  letters  teftamentary  as  aforefaid,  refpedive- 
&m”ntonry/etrb^t‘  }? >  be  recordedin  the  probate  office  of  this  ftate,  for  the 
corded  in  the  probate  information  of  all  fuch  perfons  whom  it  may  in  any  wife 

concern,  as  in  other  cafes  where  wills  have  been  proved 
according  to  law. 

V.  And  be  it  further  enacted  by  the  authority  aforefaid ,  That  nothing  in 
this  ad  contained,  fhall  be  deemed  or  conftrued  in  any  manner  to  extend  to, 
or  a fxed  any  real  or  perfonal  eftate  which  may  be  vefted  in  the  people  of  this 
ftate,  by  the  attainder  or  convidion  of  any  perfon  or  perfons  whatfoever. 


CHAP.  LXIII. 

4n  ACT  for  granting  certain  Lands  promifed  to  be  given  as  Bounty  Lands , 
by  Laws  of  this  fate ,  and  for  other  Purpofes  therein  mentioned. 

Palled  i  ith  May,  1784. 

I.  T)  E  it  enaEied  by  the  people  of  the  flute  of  New-York,  represented  in  Jesuit  e 
JD  and  (ifjembly ,  and  it  is  hereby  enacted  by  the  authority  of  the  fame, 
Commi/iioncrs  ;q>-  That  his  excellency  the  governor,  or  perfon  adminiftring 
pointed  to  grant  lands  the  government  of  the  ftate  for  the  time  being,  the  lieutenant- 
Lnds^'1  huu'lf>  governor,  the  fpeaker  of  the  afiembly,  the  iecretary  of  the 

ftate,  the  attorney-general,  the  treafurer,  and  the  auditor 
thereof  refpedivcly  for  the  time  being,  fhall  be,  and  they  are  hereby  confti- 
tuted  and  appointed  comtniffioners  for  granting  certain  lands  promifed  to  be 
given  as  bounty  lands,  by  laws  of  this  ftate  herein  after  particularly  mention¬ 
ed;  and  that  all  and  every  the  powers  and  trufts  to  be  vefted  in  the  faidcom- 
miffioners  by  virtue  of  this  ad,  fhall  and  may  be  lawfully  executed  by  any 
three  of  them,  the  governor,  or  perfon  adminiftring  the  government  for  the 
time  being,  always  to  be  one  thereof. 

II.  And  be  it  further  enacted  by  the  authority  aforefaid \ 
Per  tons  entitled  to  That  whenever  any  perfon,  or  the  legal  reprefen  tative  or 
arts,  to  produce  certi-  repreleiUatives  01  any  perfon  entitled  to  grants  01  land  by 

virtue  of  the  ad,  entitled,  ||  An  ad  for  railing  two  regiments 
for  the  defence  of  this  ftate,  on  bounties  of  unappropriated 
lands,  pafted  March  20th,  1781,  or  by  virtue  of  an  ad,  en- 
T  5th  fe(T.  ch.  22.  titled,  ^  An  ad  for  railing  troops  to  complete  the  line  ot 
this  ftate  in  the  fervice  of  the  United  States;  and  the  two  regiments  to  be 
railed  on  bounties  of  unappropriated  lands,  and  for  the  further  defence  ol  the 
frontiers  of  this  ftate,  pafted  March  the  23d,  1782 ;  or  by  virtue  of  another 


fkates 

if  4th  for.  ch.  32. 
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t  «th  feir.  ci, .  2 g.  aft  entitled,  t  An  aft  to  enable  John  Cochran,  Efqiure,  to 
^rtoffuchcert,-  ^  wo  'houfand  acres  of  wafte  and  unappropriated 

lands  within  this  Hate,  palled  March  the  8th,  1 7  83  >  fta11  pi  o- 
duce  a  certificate  from  the  furveyor-general  of  this  flate  to  the  laic  conimi 
lionets,  certifying  that  the  perfon  therein  named,  is  entiued,  by  mi  ue  o  to 
Aid  ads,  or  either  of  them,  to  the  quantity  of  land  in  fuch  certificate  men¬ 
tioned  and  deferibed ;  that  the  fame  is  laid  out  as  nearly  m  a  fquare  as  the 
circumjacent  patented  lands  will  admit  of,  or  is  laid  out  as  nearly  m  a  fquare 
as  local  circumfiances  will  admit  of,  or  is  laid  out  in  a  fquare,  as  the  cafe  may 
be  •  that  the  fame  is  not,  to  the  belt  of  his  beliei  and  information,  then  granted 
to,  or  located  by  any  other  perfon  by  "virtue  of  any  of  the  before  reckon  acts  ; 
that  it  was  not  occupied  and  improved  by  any  perfon,  on  or  before  tne  25th 
dav  of  July,  in  the  year  one  tlioufand  feven  hundred  and  eighty-two  ;  that 
it  is  no  part  of  the  land  by  this  a&  referved  to  the  uie  of  the  people  of  this 
flate  ;  the  laid  commiffioners  fliall  thereupon  diredt  letters  patent  to  be  ma~e 
out,  and  the  governor  fhall  affix  the  great  feal  of  this  hate  theieto.  1  io\  iced 
always,  That  if  any  caveat  fliall  be  entered  in  the  fecretai  y  s  office  by  any  per¬ 
fon  whatever  claiming  lands  fo  located,  that  the  faid  commiffioners  lhall  de¬ 
cide  on  the  principles  of  equity  and  good  confidence,  if  fuch  location  fliall  be 
valid  or  not ;  firfi  giving  timely  notice  to  the  parties,  to  appear  and  be  beano 
by  themfelves  or  by  council  on  their  be  hall ;  and  ii  the  location  fliall  by  the 
faid  commiffioners  be  deemed  void,  the  perfon  having  mace  the  fame  m*y 
locate  other  ungranted  and  unappropriated  lands,  as  though  no  location  had 
ever  been  made. 

III.  Md  be  it  further  enabled  by  the  authority  qforefmd , 
Locations  containing  That  if  any  trad!  of  land  deferibed  in  any  location  already 
tides  than  tiiey  ought"  entered,  or  to  be  entered  in  tlrefurveyor-general’s  office,  fhall 
fendedrebyCflveyorl  appear,  upon  adtual  furvey,  to  contain  a  greater  or  a  lefs 
general.  quantity  of  acres  than  the  perfon  having  located,  or  who 

may  hereafter  locate,  is  entitled  to,  it  fhall  be  the  duty  of  the  furvey  or  general 
to  reduce  or  extend  the  bounds  of  fuch  tradb,  as  the  cafe  may  require ;  or  if 
the  lands  fo  located  do  not  lay  as  nearly  in  a  fquare  as^  circumfiances  will- 
permit,  the  faid  furvey or-general  fhall  reduce  the  bounds  to  a  iquare,  or  as 
nearly  to  a  fquare  as  may  be. 

i  6tu  feff.  ch.  11.  IV.  And  whereas  by  a  law  of  this  flate,  entitled,  J  An 
adt  to  prevent  grants  or  locations  of  the  land  therein  men¬ 
tioned,  paffed  the  25th  July,  1782;  certain  lands  were  intended  to  be 
referved  to  the  ufe  of  the  flate :  And  whereas  fuch  lands  were  not  other- 
wife  deferibed  in  the  faid  law,  than  as  lands  “  theretofore  referved  and 
applied  for  public  ufes And  whereas  the  terms  “  referved  and  applied 
for  public  ufes,”  are  not  only  doubtful  and  indefinite,  but  no  fpecific  quan¬ 
tity  of  land  is  diredbed  to  be  let  apart  adjacent  to  places  intended  to  be  “  re¬ 
ferved  and  applied”  as  aforefaid,  and  lands  fuppofed  to  be  intended  by  the 
faid  adt  to  be  referved,  and  other  lands  adjacent  thereto,  were  adtually  located 
by  virtue  of  the  faid  firfl  mentioned  adt,  before  the  palling  of  the  faid  lafi  men¬ 
tioned  adt ;  and  the  furvey  or-general  having  no  definite  diredtions  how  to 
condudt  himfelfin  the  premiles ;  to  explain  and  remedy  which,  Be  it  further 
surveyor  -  general  enacted  by  the  authority  a forej 'aid-,  That  the  faid  furveyor- 
r.iiiibited  from  grant-  general  be,  and  he  is  hereby  inhibited  from  granting  any 

mg  certificates  for  7  J  f  ■  r  J 

lands  hereby  particu-  certificate  tor  either  ot  tne  feveral  tracts  ot  land  herein  alter 
lariy  pjefjibcu.  particularly  fpecified,  or  for  any  part  thereof ;  that  is  to  fay, 

r  He  fhall  not  grant  any  certificate  for  a  certain  tradb  of  land  adjoining  the  foutU 
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“1^  ValS‘<f1ors,e’  f5in  mA0  miles  of  the  called  Fort-George  ;  for  a 
cutam  trad  of  land  at  Tyconderoga,  comprehended  by  the  limits  following  • 

bounded  loutherly  and  eafterly  by  part  of  the  water!  of  Lake-Champlafn, 
oitheily  and  weilerly  by  patented  lands;  for  a  certain  tract  of  land  at 
Crown-Point,  comprehended  within  the  limits  following,  to  wit;  Bounded 
on  the  weft,  north  and  eaft,  by  Lake-Cham plain  ;  on  the  fouth  bv  a  weft 
hne  from  the  waters  of  Lake-Cham  plain  on  the  eaft  of  the  peninfuk,  fo  as 
o  compiehend  all  the  vacant  lands  on  ihe  faid  peninfula;  for  a  certain  trad 
o  and  at  a  pemniula  adjoining  Lake-Champlain,  commonly  called  Point- 
u  ei,  bounded  on  the  louth,  eaft  and  north,  by  Lake-Champlain,  and  on 
^  ^  by  a  aciols  the  faid  peninfula,  on  fuch  courfe  as  the  faid  furveyor- 
general  mall  judge  molt  eligible,  fo  as  to  comprehend  five  hundred  acres  of 
land ;  for  two  certain  trads  of  land  adjoining  Lake-Ontario,  where  the 
Onondago  river  falls  into  the  faid  lake,  running  from  the  mouth  of  the  faid 
111  e1’,  an^  on  hoth  fides  thereof,  as  the  fame  runs,  one  mile;  then  extending 
northerly  and  foutherly  one  mile,  with  a  line  perpendicular  to"  the  general 
courie  of  the  river  within  the  faid  mile ;  thence  weilerly,  with  the  faid  gene- 
nn  courfe  to  Lake-Ontario  ;  thence  northerly  and  foutherly  to  the  places  of 
beginning  ,  for  a  certain  trad  of  land  adjoining  the  water  communication 
oetwecn  Lake- hr ie  and  Lake-Ontario,  and  to  be  bounded  on  the  eafl  by  a 
line  acrois  a  pond,  one  mile  diftant  from  the  moil  eafierly  inclination  of  the 
iaia  water-communication,  on  a  perpendicular  to  the  general  courfe  of  the 
laid  communication,  and  to  extend  from  the  faid  pond  to  Lake-Ontario  on 
the  one  fide,  and  to  Lake-Erie,  or  to  the  north  boundary  line  of  PennJylva- 
nia,  as  the  cafe  may  be,  on  the  other  lide.  For  a  certain  ore-bed  lying  about 
eight  miles  north  of  Crown-Point,  adjoining  to  Lake-Champlain,  com¬ 
monly  called  Skeenes  ore-bed  ;  for  all  that  certain  piece  of  land  adjoining 
the  falls,  commonly  called  Olwego-Falls,  on  the  Onondago  river,  beginning 
twenty  chains  above  where  the  batteaux  were  heretofore  ufually  taken  out 
of  the  faid  river,  to  be  carried  acrofs  the  portage,  and  extending  down  the 
laid  river  twenty  chains  below  where  the  batteaux  were  ufually  put  into  the 
faid  river,  after  having  been  tranfported  over  the  faid  portage,  and  extending 
north-earfierly  in  every  part  between  the  faid  two  places,  ten  chains  from 
the  faid  river ;  nor  fhail  any  fuch  certificates  be  granted  by  the  faid  furveyor- 
general  for  any  un  patented  lands  laying  in  the  fouthern  dillrid  of  this  hate, 
which  knas  arc  and  no  lands  veiled  in  the  people  of  this  date,  asconfif- 
Sn'hc7ti£;r  ufe  catec^  or  forfeited  by  the  attainder  or  convidion  ofanyper- 

fon  whatfoever ;  and  that  the  lands  fo  inhibited  from  being 
certified  asaforefaid,  fhail  be,  and  hereby  are  referved  to  the  ufe  of  this  date  ; 
any  law  to  the  contrary  notwithdanding. 

V.  And  be  it  further  enacted  by  the  authority  afore] aid,  That  every  furvey 
to  be  made  of  any  lands  located,  or  to  be  located  by  virtue  of  the  faid  ads, 
or  either  of  them,  fhail  be  performed  by  the  furveyor-general,  at  the  expence 
of  the  party  who  located,  or  may  hereafter  locate,  and  that  no  more  than 
twenty  fid  1  lings  per  day  (hall  be  taken  by  the  faid  furveyor-general,  for  each 
day  he  may  be  employed  in  and  about  fuch  furvey,  making  the  maps,  and 
in  travelling  to  make  fuch  furvey,  and  in  returning  therefrom,  except  as  in 
the  faid  ads  is  excepted. 

VI.  And  be  it  further  evaded  by  the  authority  afore faidr 
Certain  certificates  rpiiat  a|]  certificates  of  inlillmciit  given  by  any  perlon  ap- 

to  be  accepted  by  lur-  0  J  <  L  l 

vey or- general*  pointed  by  his  excellency  the  governor  to  muiter  men,  to 
be  raifed  by  virtue  of  any  of  the  faid  laws,  fhail  be  accepted  by  the  furvey  or? 


•  ‘  A' A  V  * 
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general  as  though  fuch  perfons  had  been  appointed  by  virtue  of  any  law  of 
this  (late. 

VII.  And  be  it  further  enacted  by  the  authority  aforefaid , 

lute  dmaferbedicafH  That  the  lands  herein  referved  to  the  ufe  of  this  hate,  and 
£>r  twenty-one  years.  laying  adjoining  to  Lake-George,  Ticonderoga  and  Crown- 
Point,  (hall  and  may  by  the  laid  cemmiffioners  be  lealed.  unto  any  citizen  or 
citizens  of  this  hate,  for  a  term  of  years  not  exceeding  twenty-one  years,  and 
on  fuch  terms  and  conditions  as  the  faid  cemmiffioners  ffiall  deem  moil  bene¬ 
ficial  to  the  intereit  oi  this  hate. 

[The  eighth  ieciion  of  tills  act  is  repealed,  8th  felTl  ch.  23.  fee.  2.  And  both  the  eighth  and  ninth 
fe&iuns  of  this  adt  are  repealed,  9th  teflt  ch.  67.  fee.  36.  J 

Reciting,  that  acer-  x.  And  whereas  by  a  law  of  this  hate,  entitled,  Afi  a& 

was  fee  apart  for  the  to  prevent  grants  or  locations  of  the  h  nds  therein  mentioned, 
troops  of  tins  itate ;  pal]eg  tpe  25  th  July,  1 782,  a  tradt  of  country  was  let  apart, 

within  which  the  troops  of  the  line  of  this  hate,  lately  ferving  in  the  army  of 
the  United  States,  were  to  be  provided  with  lands:  And  whereas  on  the 
twenty rfeventh  day  of  March,  in  the  year  one  thoufand  leven  hundred  and 
That  by  concurrent  eighty-three,  by  concurrent  refolutions  of  the  fenate  and 
^a°anirens  lan^w6’  amenably,  a  certain  quantity  of  land  was  pro mifed  to  each 
promiied  to  certain  of  the  officers,  non-commiffioned  officers  and  privates,  and 
latbnsSd?fcribedr.efo'  other  perfons  delignated  in  the  faid  concurrent  refolutions ; 

Be  it  therefore  further  enacted  by  the  authority  cforcJaidf 
That  the  faid  commiffioners  ffiall,  by  advertifement,  to  be  published  in  one 
or  more  of  the  news-papers  of  this  hate,  require  returns  to  be  laid  before 
them  of  all  perfons  or  their  legal  reprefentatives  entitled  to  lands  by  virtue 
of  the  faid  adf  or  concurrent  refolutions ;  and  having  decided  thereon,  ffiall 
certify  the  names  of  fuch  perfons  as  ffiall  appear  to  them  to  be  entitled  to 
lands,  thereby  fpecifyingthe  quantity  of  land  to  the  furveyor-general  under 
the  hand  of  the  governor,  which  certificate  ffiall  alio  ddignate  in  what  part 
of  the  tradt  of  country  the  land  mentioned  in  fuch  certificate  ffiall  be  laid 
out,  and  thereupon  the  furveyor-general  ffiall  immediately  proceed  to  lay¬ 
out  the  fame  in  townffiips  of  twenty-four  thoufand  acres,  and  in  a  fquare 
form,  or  as  near  to  a  fquare  as  circumhances  will  permit ;  and  ffiall  alio  fub- 
divide  fuch  townffiips  into  lots  of  two  hundred  acres  each,  on  a  map  or 
maps,  and  ffiall  tranfmit  a  copy  of  fuch  map  or  maps  to  the  commiffioners 
aforefaid,  who  ffiall  thereupon  proceed  by  ballot  to  determine  to  whom 
each  lot  fo  laid  out  ffiall  belong;  and  the  governor  is  hereby  authorifed  to 
grant  letters  patent  for  the  refpedtive  lots,  as  herein  before  directed,  and  the 
iecretary  of  the  hate  is  hereby  required  to  tranfmit  the  names  of  the  perfons 
who  ffiall  fo  become  entitled  to  lot's,  with  the  number  of  the  lot  defignated 
for  each,  and  the  number  and  name  of  the  townffiip  in  which  fuch  lots  lay, 
to  the  furveyor-general. 

XI.  And  be  it  further  enacted  by  the  authority  aforefaid , 
©o r^nat  all  the  officers,  non-commiffioned  officers  and  privates, 
yent  of  artillery  en-  which  belonged  to  the  regiment  of  artillery  commanded  by 
•iiicers  and  privates.  colonel  John  Lamb,  on  the  torn  day  of  January,  m  the  year 

one  thoufand  feven  hundred  and  eighty-one,  and  fuch  of 
them  as  continued  in  fervice  to  the  end  of  the  war,  or  their 
Seer2thfefl.ch.44.  legal  reprefentatives,  ffiall  be  entitled  to  the  fame  quantity 
of  land  as  other  officers,  non-commiffioned  officers  and  privates  are  entitled 
to  by  the  faid  concurrent  refolutions  of  t1^  fenate  and  afiembly,  paffed  the 
2  7th  day  of  March,  1783. 

[The  twelfth  fee  lion  of  this  act  is  repealed,  oth  fcfl’.  ch.  67,  fee,  36.7 
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lands  to^xulStlcheS  ^  it  farther  enabled  by  the  authority  aforefaid, 

claim  by  a  g  iveu  day.  That  no  perfon  or  perfons  whatfoever  {hall  be  entitled  to 
'c  1  isc?2.ch* 44’  lands  by  virtue  of  the  faid  ad  or  refolutions,  unlefs  fuch  per- 
fon  or  perfons  {hall  refpedively  exhibit  their  claim  or  claims  for  fuch  lands  to 
the  commiffioners  aforefaid,  on  or  before  the  firft  day  of  May,  in  the  year 
one  thoufand  feven  hundred  and  eighty-five. 

XI  v.  And  be  it  farther  enabled  by  the  authority  aforefaid ,  That  it  fhall 
and  may  be  lawful  for  the  faid  commiffioners  to  dired  the  furveyor-general 
to  lay  out  fuch  a  number  oftownfhips  of  unappropriated  and  unoccupied 
lands  tor  the  Canadian  and  Nova-Scotia  refugees,  upon  a  return  figned  by 
bri  gadier-general  Moles  Hazen  and  colonel  James  Livingfton,  or  either  of 
them,  on  the  part  of  the  Canadian  refugees,  and  colonel  Jeremiah  Throop 
on  the  part  of  the  Nova-Scotia  refugees,  at  fuch  place  in  the  northern  part 
of  this  date  as  they  fhall  think  proper,  not  exceeding  one  thoufand  acres  to 
each  of  the  commiffioned  officers,  and  five  hundred  acres  to  each  other  perfon 
or  perfons,  refugees  as  aforefaid.  Provided  neverthelefs,  That  the  faid  com¬ 
miffioners  {hall  not  grant  any  lands  to  any  of  the  faid  Canadian  or  Nova- 
Scotia  refugees,  unlefs  it  fhall  appear  to  them,  by  fatisfadory  proof,  that  fuch 
refugees  had  refpedively  adualiy  left  Canada  or  Nova-Scotia  before  the  firft 
day  of  November,  in  the  year  one  thoufand  feven  hundred  and  eighty-two, 
and  have  refpedively  refided  within  this  date  for  the  term  of  two  years  next 
preceding  the  faid  day  lad  mentioned  :  And  the  governor  fhall  dired  letters 
patent  to  be  idued  accordingly,  to  the  faid  perfon  or  perfons  refpedively,  on 
his  or  their  paying  to  the  furveyor-general,  their  proportion  of  the  expence 
of  running  out  the  lines  of  the  Laid  townfhips,  and  the  patent  fees,  as  is  di- 
1 7th  feff.  ch.  Go.  reded  by  the  ad,  entitled,  ^  An  ad  to  encourage  the  fettle- 
ment  of  the  wade  and  unappropriated  lands  within  this  date. 

XV.  And  be  it  further  enabled  by  the  authority  aforefaid ',  That  the  lands 
hereby  direded  to  be  granted  to  the  faid  refugees  as  aforefaid,  {hall  be  fubjed 
to  the  fame  conditions  of  letllement  and  forfeitures,  as  the  lands  to  be  granted 
by  virtue  of  the  ad  aforefaid,  entitled,  An  ad  to  encourage  the  fettlement  of 
the  wade  and  unappropriated  lands  within  this  date. 

XVI.  And  be  it  farther  enabled  by  the  authority  aforefaid, \ 
After  Purveyor- ^e-  That  whcn  the  furveyor-general  {hall  have  laid  out  the 
la 'ids  co  umiitionersto  quantify  ol  rand  agreeable  to  luch  directions  as  ne  mail  re- 
e^h  ior/hiiThdong.1  ceive  from  the  commiffioners,  by  virtue  of  the  two  ladpre- 
Aiteivci  9*h  f  ii.  ch  ceding  claufes  of  this  ad,  and  made  a  fubdivifion  thereof, 

into  lots  of  two  hundred  and  fifty  acres  each,  on  a  map  or 
maps,  and  fhall  have  tranfmitted  a  copv  of  fuch  map  or  maps  to  the  com¬ 
miffioners  aforefaid,  the  faid  commiffioiYrs  fhall  thereupon  proceed  by  ballot, 
or  other  wile,  as  to  them  fhall  feem  bed,  to  determine  to  which  ol  the  faid 
perfons  contained  in  the  returns  of  the  faid  general  Hazen,  colonel  Living- 
don,  or  colonel  Throop,  the  lots  refpedively  fhall  belong. 

XVII.  And  be  it  (hr t her  enabled  by  the  authority  aforefaid-,  That  the  com¬ 
miffioners  appointed  by  an  ad,  entitled,  Am  ad  to  encourage  the  fettlement 
of  the  wafee  and  unappropriated  lands  within  this  date,  or  any  three  or 
more  of  them,  the  governor,  or  perfon  adminidring  the  government,  being 
always  one,  are  hereby  authorifed  to  dired  the  furveyor-general  ot this  date, 
to  lay  out  fo  much  of  the  faid  lands  into  townfhips,  and  in  fuch  manner, 
as  to  the  faid  commiffioners,  or  any  three  or  more  of  them,  the  governor,  or 
pe 
molt 


;  to  me  laid  communoners,or  any  unee  ul  mum  ui  mem, 

erfon  adminidring  the  government  always  being  one,  fhall  appear  to  be 

todfor  the  filtered  of  the  date;  and  the  furveyor-general  is  hereby  direded 
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to  conform  himfelf,  in  all  things  refpecting  the  laying  out  and  furveying of 
the  laid  lands,  to  fuch  orders  as  he,  from  time  to  time,  may  or  fhall  receive 
from  the  faid  commiffioners  as  aforefaid. 


CHAP.  LXIV. 

Amended,  jn  ACT  for  the  fpeedy  Sale  of the  c  011  fife  al  ed  ai id  forfeited 

ti  •  .  f  •  .  i  •  1  .  r  t a 


8th  fell.  eh.  49.  oth 
fell',  cli.  58.  nth  fdL 
cli.  90. 


Eft  ales  within  this  Stale,  and  for  other  Purpofes  therein 
mentioned, 

P  aded  1 2  th  Ma y,  1 7  8  4. 

WHERE  A  S  the  public  exigences  require  that  the  goods  and  chattels, 
lands  and  tenements  which  have  been  forfeited  to,  and  are  now 
veiled  in  the  people  of  this  date,  by  attainder  or  conviction,  in  the  progreis  of 
the  late  war,  fhould  be  fold  and  converted  into  money,  and  otherwile  ap¬ 
plied  for  finking  and  difeharging  the  public  fecuiities ; 

I.  Be  it  therefore  enacted  by  the  people  of  the  ftate  of  Ncw-York,  reprefented 
in  fenate  and  ajjembly ,  and  it  is  hereby  enacted  by  the  authority  of'  the  fume. 
That  the  perfon  adminiflring  the  government  of  this  date  for  the  time  being, 
fhall  be,  and  is  hereby  authorifed  and  required,  by  and  with  the  advice  and 
confent  of  the  council  of  appointment,  to  appoint  during  the  pleafure  of 
the  laid  council,  and  to  commidion  under  the  great  feal  of  this  date,  feven  ^ 
commiffioners  of  forfeitures,  viz.  Two  commiffioners  for  the  fouthera  di- 
driH  ;  one  other  commidioner  for  the  middle  did  rift ;  three  commiffioners 
for  the  wedern  didrkt,  and  one  commidioner  for  the  eadern  dill  rick  :  That  it 
(hall  and  may  be  lawful,  to  and  for  the  faid  commidioner  or  commiffioners 
□^forfeitures  to  be  appointed  by  virtue  of  this  act,  for  the  refpective  didricts  of 
this  date,  and  they  are  hereby  authorifed  and  required,  from  time  to  time,  to 
fell  and  difpofe  of  all  lands,  tenements,  hereditaments  and  real  edate,  within 

Who  are  to  fell  for-  tlieir  re^Pe^ve  dldridfs,  heretofore  confiscated  and  forfeited 
feited  eiiates  and  exe-  to  the  people  of  this  date  in  manner  herein  after  directed, 

ter?; ec  s  top-ucha*  and  to  make,  feal  and  deliver  to  the  purchafer  or  pure  halers 

refpectively,  or  to  their  refpective  heirs  or  adigns,  good  and 
fufficient  deeds  and  conveyances  in  the  law,  to  ved  the  fame  in  him  or  them 
respectively  :  ^ ilut  every  fuch  purchafer  and  purchafers,  his,  her  and  their 
leirs  and  affigns,  fhall,  by  virtue  ot  fuch  deed  and  conveyance  respectively, 
fo  veded  in  title,  feidn  and  podeffion  of  the  lands,  tenements  and  heredi- 
:arnents  fo  purchafed,  as  to  have  and  maintain,  in  his,  her  or  their  name  or 
lames,  any  action  tor  recovery  thereof,  or  damages  relating  thereto,  any 
ictual  leifin  or  podeffion  thereof,  in  any  other  perfon  or  perform  notwith- 
tanding ;  That  every  fuch  deed  and  conveyance  fhall  be  deemed  to  operate 

such  deed  noper-  as  a  w?-rrAnty  *rom  ^  people  of  this  date,  to  the  purchafer 
?r  purchafers refpectively,  and  their  refpective  heirs  and  af- 
laims.  0  ngns,  for  the  lands,  tenements  and  hereditaments  fo  to  be 
, .  refpedively  granted  and  conveyed,  againft  all  claims,  titles 

m  :  incumbrances  whatfoever  ;  andfuch  purchafer  or  purchafers  refpeftively, 
aid  their  relpective  heirs  and  affigos  fhall,  in  cafe  of  eviction,  have  fuch  re  me- 
ly  and  relief  upon  fuch  warranty,  as  is  confident  with  good  faith,  in  fuch 
nanner  as  Ihall  be  provided  for  by  future  aft  or  afts  of  the  legiflature  ;  and 
i  judgment  m  a  due  courfe  of  law  fhall  be  obtained  for  any  lands,  tenements 

t  Ofnce  ofconuii  Ifioner  of  fbv fTlturcs  cejifcd  til  r-?°R  i  p  .  ,,  , 

■itk  BW  amhwk,  »  an  and  diCpafc  .dltlf,  i  hi  litiU!  o®  furye)'“'‘^ne,'al  Ysaa 
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or  hereditaments  which  fhall  be  fold  by  virtue  of  this  a£t,  againfl  any  perfon 
or  perfons  having  derived  title  thereto,  from  or  under  the  people  of  this  hate, 
or  either  of  the  faid  com miilio nets,  the  perfon  or  perfons  having  fo  obtained 
judgment,  fhall  not  have  any  writ  of  poheilion,  nor  obtain  the  pofieffion  of 
fuch  lands,  tenements  or  hereditaments,  until  he,  hie  or  they  fhall  have  paid 
to  the  perfon  or  perfons  poflefling  the  title  thereto}  derived  from  or  under  the 
people  of  this  Hate,  or  the  faid  commiffioners,  or  either  of  them,  the  value 
of  all  improvements  made  thereon  after  the  paffing  of  this  adt,  as  the  fame 
fhall  be  efhmated,  valued  and  alqprtained  by  two  or  more  appraifers ;  which 
appraifers  (hall  be  by  rule  for  that  purpofe  appointed,  by  the  court  in  which 
fuch  judgment  fhall  have  been  obtained,  unlels  the  parties  fhall  agree  on  the 
value  of  fuch  improvements,  or  agree  on  and  fubmit  to  appraifers  to  value 
the  fame. 


II.  And  b  j  it  further  enacted  by  the  authority  afore  faid, 

pith^t^i-ivIrV°iak  ft  an(l  may  be  lawful  to  and  for  the  faid  commit 
public  vendue.  Loner  or  commiffioners  of  forfeitures,  and  they  are  hereby 
fully  authoriiedto  fell  and  difpofe  of  all  the  conhfcated  and 
forfeited  lands,  tenements  and  hereditaments  within  their  refpedhve  difhidts, 
at  public  vendue,  to  the  highcfl  bidder  or  bidders,  or  at  private  lale,  or  by 
either  of  the  faid  modes  which  he  or  they  may  deem  to  be  moll  beneficial  to 
this  Hate ;  and  that  the  fame  fhall  be  fold  in  fuch  parcels  as  the  commiffioner 
or  commiffioners  fhall  from  time  to  time  think  proper ;  HrH  giving  fix  weeks 
notice  of  the  file  or  files  fo  to  be  made  by  public  vendue,  in  two  or  more 
of  the  public  news-papers  of  this  Hate,  containing  a  defeription  as  to  the 
quantity,  by  eHimation,  of  the  lands,  tenements  and  hereditaments  to  be  fold; 
the  lituation  thereof,  and  the  name  or  names  of  the  perfon  or  perfons,  by 
the  attainder  or  conviction  of  whom  the  laid  lands,  tenements  and  heredita¬ 
ments  are  deemed  to  have  become  forfeited.  Provided  always,  That  fuch 
lands,  tenements  and  hereditaments  fhall,  in  the  HrH  place,  be  put  up  for 
fale  at  public  vendue,  and  that  if  the.  commiffioner  or  commiffioners  felling 
the  fame,  fhall  deem  that  the  higheft  bidder  hath  not  bidden  a  fum  equal  to 
what  fuch  commiffioner  or  commiffioners  (hall  conceive  to  be  the  true  value 
thereof,  or  nearly  fo,  that  then  he  or  they  fhall  adjourn  the  file  to  a  future 
day ;  and  if  at  fuch  future  day  lienor  they  fhall  not  be  able  to  procure  what 
fhall  be  deemed  by  him  or  them  to  be  the  value  thereof,  or  nearly  fo,  he  or 
they  fhall  no  longer  be  bound  to  expofe  the  fame  at  public  vendue,  but  may 
proceed  to  difpofe  of  the  fame  by  private  contract  and  fale,  HrH  duly  adver- 
tiling  the  fame  as  is  herein  after  directed  with  refpeCt  to  unimproved  lands  to 
be  fold  at  private  fale  in  the  eaftern  and  weHern  diftridfe  :  And  provided 
alfo.  That  if  the  faid  commiffioner  or  commiffioners  for  the  faid  eaHern  and 
weHern  diHruHs,  fhall  deem  it  prejudicial  to  the  intereH  of  this  Hate,  to  fell 
and  difpofe  of  the  unimproved  lands,  or  any  part  thereof,  in  the  faid  diftrkfts, 
at  public  vendue,  he  or  they  are  hereby  authorifed  to  fell  and  difpofe  of  the 
fame  at  private  fale  in  the  firfl  inftance  ;  HrH  advertiling  in  two  ol  the  public 
news-papers  of  this  Hate,  for  four  weeks,  the  lands  fo  intended  for  fale,  and 
the  times  and  places  when  and  where  they  will  attend  to  treat  for  the  fale 
thereof. 


Whrre  forfeited 
lands  a  *e  mortgaged, 
c  vnmilfioners  fhall 
Oil  the  equity  of  re¬ 
demption  only. 


III.  And  be  it  further  enabled  by  the  authority  afore  faid. 
That  in  cafe  any  of  the  faid  forfeited  lands,  tenements  or  he¬ 
reditaments,  ffiall  appear  to  the  faid  refpedlive  commiffion¬ 
ers  to  be  legally  charged,  or  incumbered  by  mortgage  duly 
executed  before  the  ninth  day  of  July,  in  the  year  one 
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thoufand  feven  hundred  and  feventy-fix,  to  or  for  the  ufe  of  any  perfon  or 
perfons  not  attainted  or  convided  ;  the  laid  refpedive  commiflioners  fhall, 
in  manner  afore  laid,  fell  and  difpofe  of  the  equity  of  redemption  of  iuch 
mortgaged  premiles  only  :  That  every  affignment  by  any  perfon  or  perfons, 
attainted  or  convided  as  aforefaid,  to  a  perfon  or  perfons  not  attainted  or  con¬ 
vided,  of  a  mortgage  legally  charged  on  any  of  the  forfeited  lands,  tene¬ 
ments  or  hereditaments  aforefaid,  by  the  perfon  under  whole  attainder  or 
eonvidion  the  faid  lands,  tenements  or  hereditaments  became  forfeited,  fhall 
be  deemed  and  adjudged  to  be  good  and  valid :  Provided,  That  it  fhall  be 
If  executed  prior  to  proved,  by  competent  wimeffes,  to  the  latisfadion  of  the 
9th  jniy,  x776.  chancellor,  or  any  of  the  juftices  of  the  fupreme  court,  that 
the  faid  affignment  was  duly  executed  in  due  form  of  law  prior  to  the  ninth 
day  of  July,  in  the  year  laft  aforefaid  ;  and  in  fuch  cafe  the  faid  refpedive 
commiflioners  fhall,  in  like  manner,  fell  and  dilpofe  of  only  the  equity  of  re¬ 
demption  of  fuch  mortgaged  premiles :  And  where  any  fuch  lands,  tene- 
where  lands  are  ments  o'r  hereditaments,  fhall  be  claimed  t©  hand  charged 
--gaged  after^  9th  anq  incumbered  by  mortgage,  made  or  executed  between 
ceiior  to  enquire  into  the  laid  ninth  day  of  July,  in  the  year  one  thoufand  feven 
ther?on!ts,ailddeci<k  hundred  and  feventy-fix,  and  the  time  when,  in  virtue  of 

any  attainder  or  conviction,  the  lame  became  forfeited  to 
the  people  of  this  date,  it  fhall  and  may  be  lawful  to  and  for  tne  chancellor 
of  this  Hate,  and  he  is  hereby  authorifed  and  required,  on  the  petition  of  the 
commiffioner  or  commiflioners  having  the  charge  thereof  on  the  part  of  the 
Hate,  and  of  the  claimant  under  fuch  mortgage  or  pretended  mongage  or 
either  of  them,  to  proceed  in  a  fummary  way  to  enquire  into  the  ments  of 
fuch  claim,  and  after  hearing  the  parties,  to  make  a  final  decifion  thereupon  ; 
and  if  by  fuch  dec  icon  the  mortgage  fhall  be  decreed  to  be  valid,  the  com¬ 
miffioner  or  commilfioners  fhall,  in  manner  aforefaid,  fell  and  dilpofe  only  of 
the  equity  of  redemption  thereof:  And  all  mortgages  made  or  executed  by 
any  perion  or  perfons  attainted  or  convided  as  aforefaid,  to  another  perfon  in 
like  manner  attainted  orconvided,  fhall  be,  and  hereby  are  declared  to  be,  to 
all  intents,  conflrudions  and  purpofes,  null  and  void ;  and  it  fhall  be  lawful 
to  and  for  the  refpedive  commiffioner  or  commiflioners,  having  the  care  of 
any  forfeited  lands,  tenements  or  hereditaments,  claimed  to  be  fubjed  to,  or  in- 
cumbered  by  fuch  mortgage,  to  proceed  to  the  fale  dilpofal,  grant  and  con¬ 
veyance  thereof,  in  the  fame  manner  as  he  or  they  could  or  ought  to  have 
done,  if  no  fuch  mortgage  ever  had  been  made  or  executed  ;  and  if  it  fhall 
appear  to  the  faid  commiffioner  or  commiflioners,  that  any  forfeited  lands, 
tenements  or  hereditaments  within  his  or  their  difirids  refpedively,  Hand 
■charged  or  incumbered  by  judgment  or  judgments  legally  obtained  or  reco¬ 
vered  in  any  court  of  record,  prior  to  the  faid  ninth  day  of  July,  in  the  year 
one  thoufand  feven  hundred  and  feventy-fix,  by,  at  the  fuit  or  for  the  ufe  of, 
any  perfon  or  perfons  not  attainted  or  convided  as  aforefaid,  fuch  judgment: 
or  judgments  being  in  force  andeffed,  and  remaining  unfatisfied,  then,  and 
in  every  fuch  cafe,  it  fhall  and  maybe  lawful  to  and  for  fuch  commiffioner  or 
commilfioners  refpedively,  and  he  and  they  are  hereby  authorifed  and  requir¬ 
ed,  to  fell,  dilpofe  of,  grant  and  convey,  in  manner  aforefaid,  all  fuch  lands, 
tenements  or  hereditaments,  fubjed  and  liable  to  fuch  judgment  or  judgments, 
and  incumbrances. 

Ef.  find  be  it  further  enacted  by  the  authority  aforefaid ,  That  whenever 
any  claim  fhall  be  made  by  a  perfon  or  perfons,  on  any  lands,  tenements  or 
hereditaments,  forfeited  to  the  people  of  this  Hate,  by  the  attainder  or  con- 
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vision  of  any  perfon  orperfons,by  contra#  or  bargain,  in  writing,  for  the 
pmxhafe  of  any  Rich  lands,  tenements  and  hereditaments,  made  before  the 
ninth  day  of  July,  in  the  year  one  thoufand  feven  hundred  and  feventy-fi$» 
and  not  carried  into  complete  execution,  it  fhall  and  may  be  lawful  to  and 
for  the  chancellor  of  this  Rate,  to  proceed  in  a  fummary  way  to  enquire  into 
the  merits  of  filch  claim,  in  like  manner  as  is  dire&ed  in  the  preceding  fee- 
tion  in  cafes  of  mortgages,  and  to  make  a  final  decifion  thereon  ;  and  in  cafe 
it  ihall  be  decreed  that  the  whole  purchafe  money  has  been  paid  for  any  fuch 
lanas,  tenements  or  hereditaments,  it  fhall  be  the  duty  of  the  laid  commit- 
fioner  or  commiflioners,  to  give  a  conveyance  to  the  claimant  for  the  pre- 
mifes ;  but  if  it  fhall  be  decreed  that  a  part  only  of  the  purchafe  money  has 
been  paid  by  the  claimant,  the  laid  commiffioner  or  commiflioners  fhall,  on 
receiving  the  fum  fo  decreed  to  be  due,  if  paid  in  gold  or  fiver  within  three 
months  next  after  fuch  decree,  give  a  deed  or  conveyance  for  fuch  lands,  ten¬ 
ements  or  hereditaments,  to  fuch  claimant :  Provided  neverthelels,  That  no 
claim  as  aforefaid,  on  any  lands,  tenements  or  hereditaments,  forfeited  as 
aforefaid,  fhall  be  admitted  by  the  chancellor,  unlefe  the  fame  be  made  with¬ 
in  fix  weeks  after  the  palling  of  this  adt,  or  before  the  lands,  tenements  or 
hereditaments  on  which  fuch  claim  is  made,  are  fold  by  the  Raid  commiffion- 
er  or  commiflioners,  and  a  certificate  thereof  figned  by  the  laid  commiffon- 
er  or  commiflioners,  be  produced  to  the  Raid  chancellor  by  the  claimant, 
certifying  that  the  lands,  tenements  or  hereditaments,  on  which  fuch  claim 
is  made,  are  not  fold. 

V.  slnd  be  it  enacted  by  the  authority  aforefaid \  That  it 

r\cy  ami^ ccrtilcatS  an(l  may  be  lawful  for  the  faid  commiffioner  or  corn- 
may  be  received  in  miffioners to  receive  inpayment,  for  any  lands,  tenements 
by  this  a<ft,  and  at  or  hereditaments  in  and  by  this  act  directed  to  be  fold,  the  fol- 
vvhat  ratc*  lowing  fpecies  of  money,  j  certificates  and  other  paper  J  fe- 

curities,  except  for  the  payment  of  lands,  tenements  and  hereditaments  here¬ 
in  after  otherwife  directed  to  be  made  ;  that  is  to  fay.  Gold  or  River  at  its  ref- 
pe&ive  legal  or  current  value  ;  bills  of  credit  emitted  in  purluance  of  an  a#  of 
(*)  4th  fed.  ch.  46.  this  Rate,  entitled,  (a)  An  a#  for  emitting  monies  upon  the 
credit  of  this  Rate,  pafled  the  17th  day  of  March,  in  the  year 
1781,  for  gold  or  River  ;  bills  of  credit  emitted  in  purfuance 
(b)  3d  fefir.  ch.  64.  of  an  a#  of  this  Rate,  entitled,  if)  An  a#  approving  of  the 

a#  of  congrefs  of  the  1 8th  March,  1780,  relative  to  the 
finances  of  the  United  States,  and  making  provilion  for  redeeming  the  pro¬ 
portion  of  this  Rate  of  the  bills  of  credit  to  be  emitted  in  purfuance  of  the 
faid  a#  of  congrefs,  pafled  June  15th,  1780;  bills  of  credit  emitted  by  the 
authority  of  the  provincial  congrefs  of  this  Rate,  while  it  was  a  colony,  and 
by  the  convention  of  this  Rate,  at  the  rate  of  one  dollar  in  River  for  every 
one  hundred  and  twenty  nominal  dollars  in  fuch  bills ;  bills  of  credit  emitted 
by  the  authority  of  congrefs,  or  of  the  United  States  of  America  in  congrefs 
aflembled,  at  the  rate  of  one  dollar  in  River  for  every  one  hundred  and 
twenty  nominal  dollars  in  fuch  bills ;  bills  of  credit  emitted  by  the  authority 
of  the  legiflature  of  the  late  colony,  now  Rate  of  New-York,  at  the  rate  of 
one  pound  in  gold  and  River  for  every  one  hundred  and  twenty  pounds 
nominal  value  in  fuch  bills ;  certificates  iflued  by  the  trealurer  of  this  Rate, 
for  monies  borrowed  for  the  ufe  of  this  Rate,  and  directed  to  be  paid  bv  an 


f  Other  certificates  made  receivable,  9th  (eft.  ch.  58,  fee.  r.  . 

t  No  public  (ecurities,  except  thofe  fiyned  by  the  treat  urer  or  auditor,  receivable  on  files  or  forfeits* 
states,  nude  after  allt  March,  1788.  /See  nth  M'.  ch.  90,  Ice.  3. 
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to  3d  i«ff.  ch.  31.  ad,  entitled,  (c)  An  aft  to  provide  for  the  payment  of  cer¬ 
tain  contingent  expences  of  this  Hate,  pa  fled  the  25th  day  of  October,  1779* 
reduced  to  the  value  of  gold  or  iilver  by  the  continental  fcale  ol  deprecia¬ 
tion  ;  certificates  ifliied  by  the  agent  of  this  flare,  in  purfuance  of  an  ad,  en- 
/n  lrff  ^  titled,  (d)  An  ad  to  procure  fupplies  for  the  ufe  of  the  army, 
(L  ;3t  c  '  ’  *  9*  and  to  prevent  a  monopoly  of  cattle  within  this  flate,  and 
more  effedually  to  prevent  fupplies  of  cattle  to  the  enemy,  pafled  the  24th 
day  of  June,  1780  ;  certificates  iflued  by  the  treafurer  of  this  flate  in  purfu¬ 
ance  of  an  ad,  entitled,  (e)  An  ad:  to  provide  for  the  pay- 

(e)  3d  fell.  ch.  73.  ment  0f  certain  monies  taken  on  loan  by  this  flate,  pafled 
the  30th  day  of  June,  1780,  at  the  rate  of  one  dollar  in  iilver  for  every  for¬ 
ty  of  the  nominal  dollars  fpecifiedin  fuch  certificates ;  warrants,  with  receipts 

(f)  d  feir  1  8  d161*6011  endorfed,  given  by  virtue  oi  the  ad,  entitled,  (/ )  An 

e  .  ci.  70.  ^  complete  the  continental  battalions,  railed  under  the 
direction  of  this  flate,  pafled  the  lft  day  of  July,  1780,  at  the  rate  of  one 
dollar  in  iilver  for  every  bufhel  of  wheat  fpecihed  in  inch  warrants ;  certifi¬ 
cates  granted  for  horfes  purchafed  by  this  flate,  for  the  ufe  of  the  armies  of 
the  United  States,  in  the  year  one  thoufand  feven  hundred  and  eighty  ;  ac¬ 
counts  liquidated  and  certified,  or  certificates  granted  by  the  late  auditor-gen¬ 
eral  of  this  flate,  or  the  auditor  of  the  flate  for  the  time  being,  reduced  to 
fpecie  value  (if  not  already  fo  reduced)  by  the  continental  fcale  of  deprecia¬ 
tion  ;  certificates  iflued  by  the  auditors  appointed  in  purfuance  of  the  ad, 

entitled,  (g)  An  ad  to  liquidate  and  fettle  the  accounts  of 
(°  41  c*‘  7#  the  troops  of  this  flate  in  the  fervice  of  the  United  States, 

pafled  the  4th  day  of  October,  1780  ;  certificates  iflued  by  the  continental 
commiflioner  of  loans  in  this  flate,  for  monies  lent  to  the  United  States,  re¬ 
duced  to  their  value  in  fpecie  by  the  continental  fcale  of  depreciation  ;  cer¬ 
tificates  given,  or  which  may  be  given,  by  virtue  of  the  ad,  entitled, 

,  (fi)  An  ad  to  empower  the  auditors  appointed  to  liquidate 
7tl  e  A* Cil*  I9‘  and  fettle  the  accounts  of  the  troops  of  this  flate  in  the  fer¬ 
vice  of  the  United  States,  to  grant  certificates  to  the  troops  of  this  flate  in 
the  fervice  of  the  United  States,  for  their  pay  accrued  for  the  time  therein 
mentioned,  pafled  at  this  prefent  meeting  of  the  legiflature  ;  certificates  giv¬ 
en  or  to  be  given  by  the  continental  commiffioner  or  commiflioners  of  ac¬ 
counts  within  this  flate,  for  fervices  perfornlld,  or  articles  delivered  by  the  in¬ 
habitants  of  this  flate  for  the  ufe  of  the  United  States ;  certificates  given  or 

(e  4th  mi,  ch.  2o.  t0  be  Slv5n  bY  tlie  commiflioners  appointed  by  virtue  of  (i) 
An  ad  for  the  appointment  of  commiflioners  to  procure 
monies  on  loan,  and  clothing  for  the  ufe  of  this  flate,  pafled 
the  7th  of  March,  1781  ;  certificates  given  or  to  be  given 
(10  ?th  ch.  45.  by  virtue  of  (k)  A11  ad  for  the  fettle  ment  of  the  pay  of  the 
levies  and  militia  for  their  fervices  in  the  late  war,  and  for 
other  purpofes  therein  mentioned,  pafled  at  this  prefent 
dOdtrS  J'bel?  meeting  of  the  legiflature  ;  and  that  the  intereft  due,  or  to 
lowed*  become  due  to  the  time  of  fale,  (hall  be  allowed  fo  the  per- 

Ccrtis cates  ro-  or  Perlb)ns  fo  paying  the  feme  ;  and  that  all  fuch  of  the 
heretofore  net-ociabu,  fa  id  notes,  certificates  or  (Securities  herein  before  mentioned, 
af!-2r.re^t°  and  which  are  not  negotiable,  fliall  be,  and  hereby  are  de- 

•  dared  to  be  negotiable  from  and  after  the  palling  of  this  ad, 

any  law  to  the  contrary  in  any  wile  notwithstanding. 

Vi.  A,,d  be  u  enacted  by  the  authority  afore fuid\  That 
no  greater  or  further  fum  in  bills  of  credit  emitted  by  the 
thority  of  congrefs,  or  of  the  United  States  of  America 
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tHuto!tedtoacer'  in  congreis  aflembled,  than  the  fum  of  five  millions  ofdol* 

L*is,  iii  lucii  bills,  fhalJ  be  received  in  payment  for  the  lands, 
tenements  and  hereditaments  directed  to  be  fold  by  this  adt,  and  the  adt,  en¬ 
titled,  b.vn  act  lo  cm  out  age  the  fettle ment  of  the  wafte  and  unappropriated 
lands  within  this  itaie,  palled  at  this  prefent  meeting  of  the  iegiflature  :  And 
it  is  hereby  made  the  duty  of  the  laid  commiiiioner  and  commiflioners,  on 
the  receipt  oi  any  turn  in  inch  bills,  immediately  to  tranfmit  an  account 
thereof  to  the  trealurer,  who  is  hereby  diredled,  whenever  he  fhall  find  that 
inch  bills  which  he  may  have  in  the  treaiury,  together  with  the  like  bills, 
which  may  be  in  the  hands  ol  the  laid  commiiiioner  or  commiflioners,  wil| 
amount  to  the  laid  Imn  of  five  millions  of  dollars,  to  order  the  laid  comrnii- 
fioner  and  commiflioners  not  to  receive  any  further  fums  in  fuch  bills,  which 
order  the  laid  commiiiioner  and  commiflioners  are  to  obferve  ;  and  the  laid 
trealurer  fhall  not,  after  giving  the  faid  order,  receive  any  further  fum  in  fuch 
bills,  in  payment  for  wafte  and  unappropriated  lands  directed  to  be  fold,  in 
and  by  the  laid  adllaft  recited. 

,  VII.  And  be  it  enacted  by  the  authority  afore  'aid ,  That 

«n?5Sd  or  whenever  the  faid  commiiiioner  or  commiflioners  fhall  mate 
money  cown.  ^  fale  of  any  lands,  tenements  or  hereditaments,  by  public  ven¬ 
due  or  private  fale,  the  perfon  or  perfons  to  whom  fuch  bale  fhall  be  made,  fhall 
immediately  pay  unto  the  faid  commiiiioner  or  commiflioners  the  one  third  part 
of  the  pure  hale  money,  and  fhall,  with  the  laid  commiflioner  or  commiflioners, 
reciprocally  fubferibe  a  memorandum  or  note  in  writing  of  fuch  fale  and  pay- 
And  the  remainder  ment ;  and  fuch  perfon  or  perfons  fhall,  on  or  before  the  firft 
7tt  June,  1785.  day  of  June,  in  the  year  one  thoufand  feven  hundred  and 
eighty-five, pay  the  remaining  fum  due  on  inch  fale  mentioned  in  the  faid  memo- 
ai  ered,  randum  or  note  ;  upon  which  halt  payment,  luch  perfon  or 
Perfons,or  his,  her  or  their  legal  representatives,  fnall  be  en¬ 
titled  to  deeds  and  conveyances  for  the  lands,  tenements  or 
hereditaments  by  him  or  them  fo  purchaled  ;  and  if  the  faid  laft  payment  be 
in  certific  ates  or  other  paper  fee  unties  bearing  an  intereft,  no  interefl  fnall  be 
allowed  or  reckoned  thereon,  other  than  fuch  as  had  accrued  at  the  time  of 
on  faiim-e  of  pay-  the  fale  of  the  lands,  tenements  or  hereditaments  aforefaid ; 
went  on  the  given  and  in  cafe  luch  laft  payment  fhall  not  be  paid  within  the 
to  be  forf-itt*'.!,  ami  time  above-menTioned,  the  laid  one  third  part  ol  the  pur- 
UR  'lua^U1*  chafe  money  paid  to  the  laid  commiflioner  or  commiflion¬ 
ers,  fnall  be  forfeited  to  the  people  of  this  Hate  ;  and  the  laid  lands,  tenements 
or  hereditaments,  fhall  be  again  fold  at  public  vendue  or  private  laic,  in  the 
manner  by  this  adt  diredled. 

VIII.  yind  be  it  enacted  by  the  authority  aforefuid \  That 
tMon]r  and  co-tin-  ft  (hall  be  the  duty  of  the  faid  commiflioner  or  commiffion- 
tranfmittrd  to  the  ei's,  and  they  are  hereby  required,  from  time  to  time,  to 
innois  \vCQ'ar^to  tranfmit  to  the  treaiury  all  fuch  fpeciesof  money,  certificates 
accpunt  eycry  ik  and  other  paper  fecurities,  as  he  or  they  may  receive  in 

payment  for  the  lands,  tenements  or  hereditaments  diredled 
to  be  fold  by  this  adt ;  and  fhall,  once  in  every  fix  months,  account  with 
the  trealurer  for  all  fuch  monies,  certificates  and  other  paper  fecurities  by 
him  or  them  received  in  purfuance  thereof. 

IX.  And  whereas  certain  lands,  tenements  and  hereditaments,  which 
have  become  forfeited,  and  veiled  in  the  people  of  this  Hate,  are  charged  with 
ihe  redemption  of  certain  bills  of  credit  emitted  puriuant  to  the  adts  herein 
after  mentioned  :  And  whereas  the  lands,  tenements  and  hereditaments  id 
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charged  in  the  fouthern  difiricfl,  are  amply  fufficient  to  redeem  the  whole 
of  the  faid  bills  now  in  circulation ;  Be  it  therefore  e  a  aped  ty  die  an '  1  or  tty 
How,  for  what, and  aforefaid,  That  fo  much  of  the  conhtcated  eftates  in i  the 
how  much  of  the  lands  lout  hern  diftxidt  of  this  Hate,  as  are  charged  witn  tne  it 
SSwemlS:  demotion  of  the  bills  of  credit  emitted  in  this  flate,  purfuant 
on,  are  to  be  fold.  to  an  ad,  entitled,  An  ad  approving  of  the  ad  ot  congrels 
of  the  18th  of  March,  1780,  relative  to  the  finances  of  the  United  States, ^ 
and  making  proviiion  for  redeeming  the  proportion  of  this  Hate  of  the  bills  of 
credit  to  be  emitted  in  purluance  of  the  laid  ad  of  congrefs,  and  of  the  bilL, 
of  credit  emitted  purfuant  to  an  ad,  entitled,  An  ad  for  emitting  monies  upon 
the  credit  of  this  Hate,  palled  27th  oi  March,  1781,  as  will  amount  to  the 
value  of  the  faid  bills  of  credit  now  in  circulation,  with  the  intereft  due  or  to 
become  due  thereon,  fhall  be  fold  by  the  commiffioners  ot  forfeitures  for  the 
fouthern  diltrid,  and  in  the  manner  direded  by  the  fecond  fedion  of  this  ad; 
and  that  gold  or  filver,  and  the  faid  bills  of  credit  only  fhall  be  received  in 
payment  for  the  lands,  tenements  or  hereditaments  fo  to  be  fold  ;  and  that 
the  faid  commiffioners  fhall,  by  advertifement,  to  be  publifhed  for  eight  weeks 
fucceffively,  in  two  or  more  of  the  news-papers  to  be  printed  in  this  Hate, 
deferibe  the  lands,  tenements  or  hereditaments  fo  by  them  fo  be  fold,  and 
mention  the  day  or  days  on  which  fuch  lands,  tenements  or  hereditaments 
will  be  expo  fed  to  fale ;  and  the  treafurer  of  this  Hate  is  hereby  required  cO  fui 
nifh  the  faid  commiffioners  with  an  account  of  the  amount  of  all  the  laid  bills 
of  credit  in  circulation,  with  the  intereft  due  thereon,  to  enable  the  faid  com- 
fniffioners  to  eftimate  the  amount  which  will  probably  be  neceflary  to  redeem 
the  faid  bills :  That  if  the  whole  of  the  faid  bills  fhall  not  be  received  in  pay¬ 
ment  for  the  lands,  tenements  and  hereditaments  fo  to  be  fold  for  their  re¬ 
demption,  the  gold  and  filver  ariiing  from  fuch  fales,  fhall  be,  and  hereby  is 
appropriated  to  the  redemption  of  fuch  of  the  laid  bills  as  may  not  have 
been  paid  in  on  fuch  Tales.  And  to  the  end  that  all  the  faid  bills  of  credit  may 
be  taken  out  of  circulation,  and  the  Hate  relieved  from  the  intereft  accruing 
thereon,  it  fhall  be  the  duty  of  the  treafurer,  as  foon  as  he  fhall  be  veiled  with 
fuch  a  fum  of  money  in  gold  or  filver,  ariiing  from  fuch  tales  as  aforefaid,  as 
he  fhall  deem  fufficient  to  redeem  the  faid  bills,  to  give  notice  thereof  in  two 
or  more  of  the  public  newspapers  printed  in  this  Hate,  requiring  all  holders 
of  fuch  bills  to  bring  the  fame  to  the  treafury  for  redemption,  on  or  before 
a  day  to  be  mentioned  in  fuch  notice,  not  leis  than  Hfty  days  from  the  date 
of  fuch  notice  ;  and  if  any  fuch  bills  fhall  remain  in  circulation  after  the  faid 
mi  -  n  dav,  the  intereft  thereon  fhall  ceale  from  and  after  fuch 
remaining  after  the  day,  unlels  fuch  bills  fliould  thereafter  be  paid  tor  the  pur- 
except  when  p^effor  chafe  of  unappropriated  lands,  or  confifcated  and  forfeited 
confiscated  or  unap-  lands,  tenements  or  hereditaments,  in  which  the  intereft 

fhall  be  allowed  to  the  day  of  payment ;  any  thing  in  this 
claufe  to  the  contrary  notwithstanding. 

X.  And  he  it  further  evaded  by  the  authority  aforefaid \  That  all  the  other 
lands,  tenements  and  hereditaments  charged  with  the  redemption  of  the 
faid  bills  of  credit,  other  than  thofe  which  are  to  be  fold  for  the  redemption 
aforefaid,  fhall  be,  and  hereby  are  declared  fubjedl  to  fale,  in  like  manner  as 
other  lands,  tenements  and  hereditaments  not  fo  charged,  are  fubjedl  to  by 
this  adh ;  any  thing  in  the  faid  two  haft  recited  acts  to  the  contrary  notwith- 
ftanding. 

XI.  And  whereas  the  lands,  tenements  and  hereditaments  which  have  be¬ 
come  forfeited  to  the  people  of  this  Hate,  in  the  fouthern  diftridh  were  not 
iubjedh  to  fale  for  certificates  granted  in  purfuance  of  the  adt,  entitled, 
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f  4th  7‘  t  /f.  f  to  liquidate  and  fettle  the  accounts  of  the  troops 
of  this  ftate  in  the  ferv.ce  of  the  United  States,  palled  die  4fh 

widi?n  H  C  i0Dtl ’  T0,’  °  on®  as  the  feme  Ihould  remain 
*  vmhin  the  Power  of  the  enemy ;  And  whereas  Kv  a  fnkfr- 

r‘"'  dl' 4J'  <lucn.t  t  a<^  01  lhis  hate,  the  commiffioners  of  forfeitures  for 
t  he  fouthern  didrid  were  inhibited  from  felling  the  faid  lands, 

ComraMioncruo  fell  aitcl  hereditaments  until  the  further  order  of  the 

■irteitcd  lands  forcer-  gmature  ,  Be  it  therefore  euuCied  by  the  authority  Cl  fore  laid 
SC. <k-  That  it  (hall  and  may  be  lawful  to  and  for  the  connfc 
r  hls  °t  forfeitures  in  the  fouthern  diib'ict,  and  for  the  commife 

otiu  cominlll,onei;5offoi'feitlu'es  refpedtively,  in  the  other  great  diftrids 
-  t  is  Irate,  to  fell  lands,  tenements  or  hereditaments,  for  certificates  granted 
m  purluance  of  the  faid  aft,  paired  die  4th  day  of  October,  1780,  or  in  pur¬ 
suance  of  any  other  ads  authoring  the  granting  of  certificates  for  deprecia- 
.  0,1  of  pay,  and  m  the  manner  preferred  by  the  faid  aift,  except  as  to  the 
time  of  payment,  other  than  lands,  tenements  and  hereditaments  which  are 
or  were  cnarged  with  the  redemption  of  die  bills  of  credit,  commonly  called 
Mew  hnniiion,  any  law  to  the  contrary  notwithftanding.  Provided  al- 
Hoidcrs  of  military  waYs’  That  applications  for  the  purchafe  of  fuch  lands,  te- 
Hfc’CS.IP’Sr  nemente  and  hereditaments,  by  holders  of  fuch  certificates 
fixty  days  after  the  as  3. ^oreiai cl,  ihall  be  made  within  the  fpace  of  fixty  davs 
KyrliudcdV3’10  after  the  palling  of  this  aft;  and  if  fuch  application 

ihall  not  be  made  before  the  expiration  of  the  faid  term,  the 
holders  cf  fuch  certificates  Ihall  be  precluded  from  any  fu¬ 
ture  purchafes,  agreeable  to  the  faid  aft  palled  the  4th  of 
tiy ftoii ro-av. their  October,  1780;  but  Ihall,  neverthelels,  at  any  time  there- 
v?‘”  “  . ,  after,  be  entitled  to  receive  the  full  value  of  the  fame  in  fpe- 

cie,  with  the  mtereft  which  may  be  due  thereon,  according  to  the  tenor  of 
iUch  certificate  :  And  it  Ihall  and  may  be  lawful  to  and  for  the  laid  commiffi- 
cner  or  commiffioners,  to  fell,  in  the  manner  preferred  in  and  by  the  faid 
act  of  the  41a  of  October,  1 780,  except  as  to  the  time  of  payment,  and  for 
t^.e  certificates  granted  in  part  nance  of  that  add,  or  other  adds  autho  riling  the 
granting  01  certificates  tor  depreciation  ol  pay,  any  lands,  tenements  or  he¬ 
reditaments  which  may  he  veiled  in  the  people  of  this  hate,  by  the  attainder 
undivided  lands,  or  convidion  of  any  perfon  or  perfons,  and  which  may  be 
>.v  to  ,c  fold.  in  common  and  undivided,  other  than  the  lands,  tene¬ 
ments  and  hereditaments  charged  with  the  redemption  of  the  bills  of  credit, 
commonly  called  the  New  Emifiion,  -as above  mentioned,  in  cafe  fuch  com- 
m it honer  or  commiffioners  Ihall  deem  it  expedient  for  the  intereft  of  the 
hate,  to  fell  fuch  undivided  lands,  tenements  and  hereditaments ;  and  in  cafe 
t  ec  faid  commitiioner  or  commiffioners  Ihall  deem  it  neceffiary  to  caufe  a  di- 
v’lion  or  partition  of  Inch  undivided  lands,  tenements  or  hereditaments  to  he 
made,  in  order  to  difpofe  of  the  fame,  it  fhall  be  lawful  for  the  faid  commif- 
iioner  or  commiffioners,  after  a  diviiion  or  partition  of  fuch  lands,  tenements 
or  hereditaments  lira U  lx*  made  as  herein  is  after  direded,  to  fell  the  effate 
which  may  be  found  to  belong  to  the  people  of  this  Hate,  in  the  fame,  in  the 
manner,  and  for  the  certificates  M  aforefaid.  Provided,  That  application 
for  the  purchafe  of  fuch  lands,  tenements  or  hereditaments,  by  the  holders 
of  fuch  certificates,  is  made  within  fixty  days  next  after  fuch  divifion  Dial] 
have  taken  place. 

And  provided  further,  and  be  it  endted  bv  t!;e  mttlws'v  aforefaid, 

;  hat  any  lands,  tenements  or  hereditaments  that  /hall  be  located  as  afore- 
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laid,  within  either  of  the  Laid  terms  of  lixty  days,  fhall  be  appraifed  at  fuch 
price  as  the  appraifers  fhall  deem  to  be  the  value  thereof  at  the  time  of  fuch 
appraifement ;  and  upon  fuch  appraifement  being  completed,  the  perfon  or 
perfons  who  located  or  applied  for  the  fame,  fhall,  within  two  days,  deliver 
to  the  commiffioner  or  commiffioners  of  the  didrld,  fuch  certificates  as  above 
mentioned,  in  addition  to  the  depofit  made  at  the  time  of  location,  as  will 
amount  to  the  fum  of  fuch  appraifement ;  and  if  the  commiffioner  or  com¬ 
miffioners  of  the  dilfriffit  can,  within  ten  days  after  the  receipt  of  fuch  certifi¬ 
cates,  fell  or  difpofe  of  the  fame  located  and  appraifed  lands,  tenements  or 
hereditaments,  for  any  larger  fum  in  fpecie,  than  the  amount  of  the  appraife¬ 
ment,  he  or  they  may  fell  or  difpofe  of  the  Line,  and  fhall,  in  fuch  cafe, 
within  the  fame  time,  pay  to  the  owner  of  the  certificates  who  had  lo  locat¬ 
ed  thereon,  the  amount  of  the  appraifement. 

XIII.  And  be  it  further  enacted  by  the  authority  aforefaid ,  That  where  any 
lands,  tenements  or  hereditaments  are  become  forfeited  to  the  people  of  this 
hate,  by  the  attainder  or  conviction  of  any  perfon  or  perfons,  and  a  re  held 
by  leafes  in  fee,  lealesfor  lives,  leafes  for  years,  or  by  parol  leafes  granted,  or 
made  by  any  perfon  or  perfons  in  whom  Inch  eilates  were  veiled  at  the 
a  Pre-emption  of  hme  their  being  forfeited  as  aforefaid,  or  made  by  any 
purthafc‘  .  to  perfon  or  perfons,  under  whom  perfons  attainted  or  con- 
eXata?  °  °lfcue(  vided  derived  edate  in  fee,  or  lor  life  in  the  fame,  the  laid 

commiffioner  or  commiffioners  fhall  give  the  pre-emption 
ot  purchafe  of  fuch  lands,  tenements  and  hereditaments,  to  fuch  tenant  or 
tenants,  on  fuch  terms  and  conditions  as  the  faid  commiffioner  or  commif¬ 


fioners  fhall  deem,  in  equity  and  good  confcience,  to  be  the  value  thereof: 
And  if  fuch  tenant  or  tenants  fhall  refufe  or  neglect  to  purchafe  the  fame,  the 
commiffioner  or  commiffioners  fhall  proceed  to  fell  the  reverlion  thereof,  in 
the  manner  directed  in  and  by  the  fecond  fedion  in  this  ad.  Provided 
proviio.  always,  That  no  perfon  fhall  derive  any  advantage  or  pre- 

emPtion  as  aforefaid,  tmlefs  he  fhall  produce  to  the  laid  com- 
racters. cei  am  miffioner  or  commiffioners,  fuch  certificate  as  is  directed  by 

f  3dieir.d1.25.  the  nineteenth  fedion  of  the  ad,  entitled,  $  An  ac°c  for  the 

forfeiture  and  fale  of  the  eilates  of  perfons  who  have  ad- 
heied  to  the  enemies  ol  this  ilate,  and  for  declaring  the  fovereignty  of  the 

people  of  this  date,  in  refped  to  all  property  within  the  lame,  palled  the 
22,d  of  Odlober,  1779. 

.XIV.  And  bz  it  further  enacted  by  the  authority  afore (aid,  That  the  com¬ 
miffioner  or  commiffioners  of  forfeitures,  to  be  appointed  by  virtue  of  this 
adt, /fhall  not  be  authorifed  to  fell  lands,  tenements,  hereditaments  or  real 
edate,  in  larger  parcels  than  the  quantity  of  five  hundred  acres  in  each  par¬ 
cel,  unlefs  in  fuch  particular  cafes  wherein  the  commiffioner  or  commffioners 
fhall. deem  it  beneficial  to  the  date  to  fell  a  larger  trad!  ;  and  that  the  dales  at 
public  vendue  fhall  be  made  in  the  county  where  the  lands,  tenements  lie- 
reditaraents  or  real  edates  to  be  fold  refpedively  do  lie. 

XV.  And  whereas  feveral  lands,  tenements,  hereditaments  and  real  eilates 
were,  at  the  time  of  palling  of  the  ad,  entitled,  An  ad  for  the  forfeiture  and 
lale  of  the  edates  or  perfons  who  have  adhered  to  the  enemies  of  this  date, 
and  for  declaring  the  fovereignty  of  the  people  of  this  date,  in  reined  to  all 
propel ty  within  the  fame,  palled  the  aid  day  of  Odober,  in  the  year  1770 
and  fince  the  palling  thereof,  veded  in  the  people  of  this  date,  by  the  attain¬ 
der  andconvidion  of  divers  perfons,  who  claimed  an  in te reft  in  the  Erne 
as  tenants  in  common,  in  fee  Ample,  with  divers  other  perfons;  And  whereas 
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it  is  proper  that  feme  mode  be  provided  for  the  more  ready  and  fpeedy  par¬ 
tition  of  luch  lands,  tenements  and  hereditaments,  between  the  people  of  this 
ftate  and  the  laid  other  perfons ;  to  the  end  that  the  divided  (hare  and  intereft 
of  the  people  ot  this  llate  in  the  lame  may,  on  fuch  partition  as  may  hereaf¬ 
ter  be  made,  be  more  readily  difpofed  of ;  He  it  therefore  enacted  by  the  au- 
Partition  of  land*  thority  aforefaid. ,  That  the  commifiioner  or  commiffioners 
ta’fslatefaaKl^s  to  ^  appointed  in  manner  above  mentioned,  for  the  fale,  in 
interefted  in  them,  each  diftridl  of  this  flare,  of  all  lands,  tenements  and  heredi- 
iwLobemaie.  taments,  lying  in  fuch  diftridts  refpedtively,  fball,  as  foon 
as  may  be  after  their  appointment  and  qualification  as  herein  after  men¬ 
tioned,  refpedtively  publifh,  in  at  leaf!  two  of  the  public  news-papers  of  this 
hate,  an  advertifement,  notifying  to  all  perfons  interefted  in  the  lands  intended 
to  be  divided,  and  therein  to  be  deferibed,  requiring  them,  and  each  and  every 
oi  them,  to  be  and  appear  on  a  certain  day,  and  at  a  certain  place  in  the 
county  wherein  the  lands  to  be  divided  do  lie,  which  day  fhall  not  be  fooner 
than  T:  weeks  after  the  date  of  the  faid  advertifement,  requiring  fuch  perfons 
to  appear,  either  by  themfelvcs  or  their  attornies,  fufficiently  authorised  for 
the  purpofe,  at  fuch  time  and  place  aforefaid,  to  agree  with  the  faid  commif¬ 
iioner  or  commiffioners,  or  perfons  to  be  appointed  by  confent  of  the  faid 
commifiioner  or  commiffioners,  and  the  faid  perfons  who  fhall  fo  attend  at 
the  faid  meeting,  by  themfelves  or  their  attornies,  as  agents,  to  make  partition 
and  divifion  of  the  faid  lands,  tenements  and  hereditaments ;  and  in  cafe  the 
faid  commifiioner  or  commiffioners,  and  the  faid  other  parties  who  fhall  at¬ 
tend  in  manner  aforefaid,  fhall  agree  on  the  appointment  of  fuch  agents, 
they  the  faid  commifiioner  or  commiffioners,  and  the  faid  other  parties  fo 
attending  as  aforefaid,  fhall  reduce  the  faid  agreement  and  appointment  to 
writing,  andfeverally  and  refpedtively  fubferibe  the  fame  with  their  names, 
in  the  prefence  of  two  or  more  credible  witneftes,  who  fhall  alio  fubferibe 
their  names  as  witneftes  thereto ;  which  faid  agreement  and  appointment, 
being  duly  acknowledged  by  the  laid  commiffioner  or  commiffioners,  and  the 
faid  other  parties,  or  duly  proved  by  one  or  more  of  the  faid  witneftes,  before 
one  of  the  judges  of  the  inferior  court  of  common  pleas  of  the  county  in 
which  the  lands  intended  to  be  divided  do  lie,  fhall  be  recorded  in  the  county 
records  of  fuch  county,  which  fhall  fully  authovife  the  faid  agents,  or  any 
two  of  them,  or  the  furvivor  of  them,  to  proceed  to  a  fair  and  equal  partition 
and  divifion  of  fuch  lands,  tenements  and  hereditaments,  firft  appointing  a 
furveyor  or  furveyors,  if  neceffary,  to  enable  them  to  perform  the  fervice 
hereby  required  of  them  :  That  previous  to  the  making  of  fuch  partition  and 
di  vifion  as  aforefaid,  the  faid  agents,  or  any  two  of  them,  fhall  thoroughly 
explore  the  premifes  to  be  divided,  and  make,  or  caufe  to  be  made,  an  accu¬ 
rate  furvey  of  the  fame,  and  run  out  and  divide  the  fame  into  fuch  different 
allotments  as  will  be  bell  calculated  moft  equally  to  divide  the  fame,  accord¬ 
ing  to  quantity  and  quality,  among  and  between  the  people  of  this  ftate  and 
the  faid  other  parties,  fo  as  to  veil  the  people  of  the  ftate  and  the  faid  other 
parties  feverally  and  refpedlively,  with  their  fcveral  and  refpedtive  divided 
(hares  and  parts  of  and  in  the  lame  ;  and  that  the  faid  allotments  and  divided 
(hares,  which  fhall  thereupon  fall  to  the  faid  other  parties  feverally  and  ref¬ 
pedlively,  in  feveralty  in  fee  fimple,  fhall  veft  in  them  feverally  and  reflec¬ 
tively,  and  their  feveral  and  refpedtive  heirs  and  aftigns  forever  ;  and  fhall, 
on  the  completion  of  the  faid  partition  and  divifion,  make  or  caufe  to  be 
made  two  accurate  maps  and  field  books  thereol,  and  fubferibe  the  fame 
with  their  feveral  names,  and  caufe  one  of  the  faid  maps  and  field  books  to 
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Jbe  madf  fiandbme^  be  filed  in  the  office  of  the  clerk  of  the  comlY  wherein  the 
*n  two  offices.  lands  do  lie,  and  the  other  map  and  field  book  in  the  office 

of  the  fee  re tar y  of  this  ftate,  which  fhall  be  and  remain  as 
full  and  conclufive  evidence,  in  all  courts  of  law  and  equity  within  this  date, 
of  luch  partition  and  divilion  as  aforefaid,  as  if  the  fame  had  been  made  ac-» 
cording  to  the  due  and  ordinary  courfe  of  common  law ;  any  thing  in  any 
former  law,  ufage  or  cuftoili  to  the  contrary  thereof  notwithftanding. 

XVI.  And  be  it  further  enacted  by  the  authority  aforefaid, 
if  any  party  neglect  That  in  cafe  the  faid  other  parties,  or  any  of  them,  fhall 

negled:  to  attend  at  fuch  time  and  place  of  meeting  as  afore- 
,  Certain  judges  are  to  fff  or  attending,  fhall  not  agree  with  the  laid  commiffioner 
making  thp partition,  or  commiliioners  m  the  appointment  ol  luch  agents  as 
aforefaid,  that  then  and  in  fuch  cafe,  it  fhall  and  may  be  lawful  for  the  faid 
commiffioner  or  commiffioners,  upon  due  proof  thereof  to  be  made  before 
one  of  the  judges  of  the  inferior  court  of  common  pleas  of  the  county  where¬ 
in  the  lands  intended  to  be  divided  do  lie,  not  interefted  in  the  faid  lands,  fuch 
judge  fhall,  without  delay,  proceed  to  appoint  fuch  agents  for  the  purpofe 
aforefaid,  as  he  fhall  think  proper,  by  w riling  under  his  hand  andfeal ;  which 
appointment  fhall  be  recorded  by  the  clerk  of  the  county  in  the  county  re¬ 
cords;  and  the  original  thereof  fhall  be  alfo  filed  in  the  faid  clerk’s  office  ; 
which  faid  record  or  original  fhall  be  full  and  conclufive  evidence  of  fuch  ap¬ 
pointment,  in  all  courts  of  law  and  equity  within  this  ftate  ;  and  the  faid 
agents,  fo  to  be  appointed  by  the  faid  judge,  fhall,  and  are  hereby  authorifed 
to  do,  execute  and  perform  all  and  Angular  the  fer vices  and  duties  herein 
appointed  and  preferibed  to  be  done  by  the  agents  above  mentioned,  as  if 
they  had  been  nominated  and  appointed  by  the  confent  of  parties,  in  manner 
aforefaid. 

XVII.  And  be  it  further  enacted  by  the  authority  aforefaid.  That  the  faid 
agents,  whether  appointed  by  the  confent  of  the  faid  commiffioner  or  com¬ 
miffioners,  and  the  other  parties,  or  by  fuch  judge  as  aforefaid,  fhall,  previous 
to  any  divifion  to  be  made  by  them,  lay  out  and  fet  apart  a  fufficient  quan¬ 
tity  in  the  undifputed  parts  of  the  faid  lands,  tenements  and  hereditaments  fo 
to  be  divided,  to  defray  the  expence  of  fuch  partition  and  divifion  as  afore- 
iaid  ;  which  they  fhall  fell  and  difpofe  of  at  public  vendue,  in  the  county 
wherein  the  fame  fhall  lie,  upon  giving  fix  weeks  previous  notice  thereof,  in 
at  leaft  two  of  the  public  news-papers  of  this  ftate,  after  the  partition  and 
divifion  fhall  be  completed  ;  and  fhall  make,  and  in  due  form  of  law  execute 
good  and  fufficient  conveyances  in  the  law,  to  veft  the  fame  to  and  in  the 
purchafer  and  purchafers  refpedively,  and  their  heirs  and  affigns  forever,  as  of 
a  good,  fure,  perfedt,  abfolute  and  indefeafable  eftate  of  inheritance  in  the 
law  in  fee  fimple;  and  upon  completion  of  the  partition  and  divifion  afore¬ 
faid,  and  filing  fuch  maps  and  field  books  as  above  dire&ed,  give  public  notice, 
at  leaft  fix  weeks  fucceffively,  in  two  or  more  of  the  public  news-papers  of  this 
ftate,  that  at  a  certain  day  thereafter,  and  at  a  certain  place  in  the  county  where 
the  lands  lie,  to  be  therein  mentioned,  they  intend  that  the  allotments  fhall  be 
balloted  for  in  the  prefence  of  luch  of  the  faid  commiffioner  or  commiffion- 
ets,  and  the  laid  other  parties  interefted,  as  fhall  attend  the  fame  ;  and  upon 
completing  fuch  balloting  as  aforefaid,  (hall  note  and  mark,  on  the  faid  maps 
and  fieid  books,  the  refult  of  fuch  balloting,  as  well  as  the  lands  laid  out  by 
them,  to  be  fold  for  the  defraying  the  expences  of  the  partition  and  divifion, 
as  alfo  to  afceitain,  by  name  or  names,  what  allotments  refpe&ively  fall  to 
the  right  of  the  people  of  this  ftate,  and  the  faid  other  parties  interefted  in  the 
laid  lands,  tenements  and  hereditaments  refpedtively. 
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XVIII.  Provided  always s  and  be  it  further  enabled.  That  in  order  to  make 
fuch  partition  and  diviiion  more  equitable,  in  cafe  of  any  difputes  concerning 
the  extent  of  the  boundaries  of  the  faid  lands,  tenements  and  hereditaments 
as  aforefaid,  the  faid  agents  (hall,  in  every  fuch  cafe,  make  different  allot¬ 
ments  of  difputed  and  undifputed  lands,  which  fhall  be  noted  and  marked  in 
fuch  maps  and  field  books  as  aforefaid. 

XIX.  And  be  it  further  enabled  by  the  authority  aforefaid ,  That  the  faid 
agents  and  their  furveyor,  chain-bearers  and  other  neceffary  attendants,  fhall, 
over  and  above  their  necellary  expences,  be  allowed  to  have  and  receive 
out  of  the  fale  of  the  lands,  tenements  and  hereditaments  fet  apart  for  defray¬ 
ing  the  expences  of  the  partition  and  divifion,  at  and  after  the  rates  following, 
to  wit :  The  agents  twenty  (hillings  each  per  day;  the  furveyor  twenty 
(hillings  per  day ;  each  chain-bearer  and  necellary  attendant,  fix  (hillings  per 
day,  for  each  day  they  fhall  feverally  be  a&ually  employed  in  fuch  partition 
and  divifion  as  aforefaid,  and  the  completion  thereof ;  That  upon  the  com¬ 
pletion  ot  the  fales  of  the  lands,  tenements  and  hereditaments  fo  to  be  fet 
apart  for  .defraying  the  expences  of  fuch  partition  and  divifion  as  aforefaid,  the 
faid  agents  fhall  make  up  and  render  In  writing,  an  account  of  the  expences 
of  fuch  partition  and  diviiion  as  aforefaid,  on  oath,  before  one  of  the  judges 
of  the  inferior  court  of  the  county  wherein  the  faid  divided  lands,  tenements 
and  hereditaments  do  lie  ;  which  account,  together  with  the  balance,  if  any. 
fhall  remain  in  their  hands,  fhall  be  depolited  in  the  office  of  the  clerk  of  the 
faid  county,  and  the  clerk  fhall,  from  time  to  time,  on  application,  pay  and 
diftribute  fuch  furplus  among  the  refpe&ive  proprietors,  and  in  the  refpeClive 
proportions  which  fhall  be  afcertained  by  a  view  of  the  refpedtive  rights  and 
allotments  in  fuch  partition  and  divifiqn  as  aforefaid ;  the  faid  clerk  retaining 
in  his  hands  at  and  after  the  rate  of  live  per  cent.  Provided  always  never- 
thelefs,  That  it  fhall  and  may  be  lawful  for  the  faid  commiffioner  or  com- 
mffiioners,  to  fell  the  eftate  which  is  veiled  in  the  people  of  this  (late,  in  any 
fuch  undivided  lands;  tenements  or  hereditaments,  without  caufing  a  divifion 
thereof  to  be  made  as  is  above  directed,  in  cafe  he  or  they  fhall  deem  the  fale 
of  luch  undivided  eftate  expedient. 

XX.  And  be  it  further  enabled  by  the  authority  aforefaid , 
powers  of  comm  if-  That  all  and  lingular  the  powers  and  authorities  veiled  in, 

non  repealed.  and  given  to  the  iever&L  and  reipective  commillioners  of 
see3diefl.ch.52.  feqUeitration,  by  any  former  law  or  laws  of  this  Hate,  fhall 
be,  and  hereby  are  abfolutely  repealed,  annulled  and  made  void,  to  ali  in¬ 
tents,  conftrudions  and  purpofes  whatsoever  ;  any  thing  in  any  of  the  faid 
laws  to  the  contrary  thereof  in  any  wife  notwithftanding. 

XXI.  Provided  always 9  and  it  is  hereby  enabled  by  the  an - 
to  be  i coincide ners  thw'tty  u fore  faid ,  That  the  laid  commillioners  of  fequeftration 

refpe&ively,  and  their  feveral  and  refpe&ive  executors  and 
Se  -  8th  fefr.  ch.  18.  adminiftrators,  fhall  be  accountable  for  the  due  execution  of 

their  refpeCtive  offices,  in  the  manner  directed  and  to  be  di¬ 
rected  by  any  law  or  laws  of  this  Hate,  prior  or  fubfequent  to  the  palling  ot 
this  aCt;  faving  neverthelefs  to  the  tenants  to  whom  the  faid  commillioners 
of  fequeftration  have  deni i fed  any  forfeited  eftates  for  terms  not  exceeding 
one  year,  the  refidue  of  their  faid  refpeCtive  terms. 

XXII.  Provided  further ,  and  be  it  enabled  by  the  authority  aforefaid ,  That 
the  monies  which  have  arifen  from  the  files  of  fequeftered  property,  made  by 
the  commillioners  in  the  refpedtive  counties  within  this  ftate,  by  virtue  of 
any  former  law  or  laws  of  this  ftate,  fhall  be,  and  hereby  are  declared  to  be¬ 
long  to  the  people  of  this  ftate. 
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coudicationsSSinn-  XXIII.  And  be  it  further  enacted  by  the  authority  afore  [aid, 
«d,  *  That  all  forfeitures  and  confifcations  of  the  lands,  tenements, 

hereditaments  and  real  eftate  which  heretofore  have  been, 
by  virtue  of  any  former  law  or  laws  of  this  date,  againft  any  perfon  or  per- 
fons  whomfoever,  on  conviction  for  adhering  to  the  late  enemies  of  this  date, 
or  of  this  and  the  other  United  States  of  America,  is,  and  are  hereby,  to  all 
intents,  condrudions  and  purpofes  in  the  law  whatfoever,  fully  and  abfo- 
Notwithstanding  er-  lutely  ratified  and  confirmed,  notwithstanding  any  error  or 
rors  in  the  proceed-  errors  in  the  proceedings  thereon,  or  in  any  wife  relating 

thereto,  and  all  writs  of  error  and  errors  on  any  judgment 
heretofore  rendered  relating  thereto,  are  hereby  forever  barred. 

XXIV.  And  be  it  fiirther  enabled  by  the  authority  aforefaid,  That  all  pur- 
chafes  made  at  vendue,  or  other  wife,  by  the  faid  commidioner  or  commit, 
doners  of  forfeitures  to  be  appointed  by  virtue  of  this  ad,  of  any  lands,  tene¬ 
ments  or  hereditaments,  forfeited  to  the  people  of  this  date,  or  any  or  either 
of  them,  or  by  any  other  perfon  to  or  for  the  ule  of  them,  or  any  or  either 
of  them,  fhall  be  null  and  void. 

XXV.  And  be  it  farther  enacted  by  the  authority  aforefaid That  each  of 
the  commiffioners  of  forfeitures  to  be  appointed  by  virtue  of  this  ad,  before 
he  enters  upon  the  execution  of  his  office,  fhall  appear  before  one  of  the 
judges  of  the  inferior  court  of  any  of  the  counties  within  the  didrid  for 
which  fuch  commidioner  fhall  be  appointed,  and  take  and  fubferibe  the  fol¬ 
lowing  oath,  which  fuch  judge  is  hereby  authorifed  and  required  to  admi- 
nider,  viz. 

1  appointed  a  commidioner  of  forfeitures  for  the 

didrid,  do  folemnly  and  fincerely  fwear  and  declare,  in  the  prefence  of 
Almighty  God,  That  I  will  faithfully  and  honedly  execute  the  faid  office  in 
fuch  manner  as  I  fhall  conceive  mod  for  the  benefit  and  advantage  of  the 
people  of  this  date,  according  to  the  true  intent  and  meaning  of  an  ad,  en¬ 
titled,  An  ad  for  the  fpeedy  fale  of  the  confifcated  and  forfeited  edates  with¬ 
in  this  date,  and  for  other  purpofes  therein  mentioned. 

XXVI.  And  be  it  further  enacted  by  the  authority  aforefaid ,  That  the  faid 
commidioner  or  commiffioners  of  forfeitures  to  be  appointed  by  virtue  of 
this  ad,  fhall  make  an  abdrad  of  all  the  fales  by  them  made  within  their  refpec- 
tive  dillrids,  to  contain  the  names  of  the  refpedive  purchafers,  the  des¬ 
criptions  of  the  refpedive  edatesby  them  fold,  the  fums  for  which  the  fame 
v, ere  respectively  fold,  the  dates  of  the  refpedive  conveyances,  and  the 
names  of  the  feveral  perfonsto  whom  the  feveral  edates  immediately  before 
the  forfeiture  thereof  were  deemed  to  belong  ;  and  fhall,  at  the  end  of  eve¬ 
ry  mree  months,  file  copies  of  fuch  abdrads  in  the  office  of  the  clerk  of  the 
county  wherein  the  lands,  tenements,  hereditaments  and  real  edates  by  them 
fold,  refpedively  do  lie  ;  and  the  clerks  of  the  refpedive  counties  within  this 
date,, fhall  record  fuch  abdrads  in  a  book  or  books  by  him  to  be  provided 
for  that  purpofe,  and  for  which  recording  the  feveral  clerks  fhall  be  allowed 
a;  anu  alter  the  rate  of  one  (hilling  and  fix  pence  per  folio,  of  one  hundred 
and  ^twenty -eight  words,  to  be  paid  by  the  treafurer  of  this  date,  out  of  any 
puouc  monies  which  fhall,  from  time  to  time,  be  in  his  hands  unappropriat- 

cu,  on  certificates  to  be  granted  for  the  fame  by  the  faid  commidioner  or 
commiuioncrs. 

XXVII.  And  be  it  further  enacted  by  the  authority  aforefaid, 
Saif  ?  and  mnvM’-  '  ^  commidioner  or  commiffioners  of  forfeitures  to  be 

u"2tv;srted  app,ointed  by  vhVie  of,this  ad:>  fnall>  from  time  to  time, 

make  repoit  to  tue  perfon  adminidring  the  government  of 
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this  {late,  of  the  falesby  them  refpedtively  made,  and  of  the  impediments  and 
difficulties  which  may  arife  in  the  execution  of  their  laid  office,  to  be  com¬ 
municated  to  the  legiflature. 

XXVIII.  yjnd  be  it  further  enacted  by  the  authority  aforefaid, ,  That  it  (hall 
and  may  be  lawful  for  the  commiffioner  or  commiffioners  of  forfeitures  to  be 
appointed  by  virtue  of  this  ad,  in  the  refpedive  diflrids  for  which  they  fhall 
be  appointed,  to  colled  and  receive  all  rents  due  from  tenants  on  any  of  the 
forfeited  ellates,  until  the  time  of  fale  thereof,  and  to  commence  and  profe- 
cate,  in  their  own  names,  any  adion  or  adions  in  affiumpfit,  for  the  recove¬ 
ry  of  fuch  rents,  with  colls,  againlt  any  perfon  or  perfons  from  whom  fuch 
rents  are,  were  or  fhall  become  due  or  owing,  or  their  refpedive  executors 
or  adminiftrators,  upon  a  quantum  valerint,  for  the  ufe  and  occupation  of 
the  lands,  tenements  and  hereditaments  poflefled  by  the  faid  perfons  refpec- 
tlvely ;  and  upon  the  trial  the  jury  {hall  find  a  verdid  for  the  plaintiffs,  for 
fuch  ium  as  fhall  be  proved  to  them  would  have  been  a  reafonable  rent  for 
fuch  lands,  tenements  and  hereditaments,  during  the  time  they  were  poflefl- 
ed  by  the  defendant  or  defendants;  fo  as  the  damages  to  be  alfeffed  fhall  not 
exceed  the  whole  value  of  the  rent  which  the  defendant  or  defendants  fhall 
prove  to  have  been  referved  and  to  have  become  due,  while  fuch  defendant 
or  defendants  was  or  were  inpoffieffion  of  fuch  lands,  tenements  or  heredita¬ 
ments,  and  to  be  then  unpaid, 

XXIX.  And  be  it  further  cnatied  by  the  authority  afore - 
beBSecfnfol-iacoS^ei-  That  it  fhall  be  lawful  for  the  laid  commiffioner  or 
I'cit  a  diicovery  of  commiffioners  of  forfeitures,  in  their  diferetion,  to  file  bills 

in  chancery,  in  their  own  nayne  or  names,  againfl  any  per¬ 
fon  or  perfons,  to  compel  a  difeovery  of  fuch  rent  i  that  whenever  it  fhall 
appear  to  the  commiffioner  or  commiffioners  of  forfeitures,  that  any  lands, 
tenements  or  hereditaments,  the  arrearages  of  rents  on  which  fhall  be  due  to 
the  people  of  this  hate,  have  been  fubjedl  to  the  incurfions  and  depredations 
of  the  enemy  in  the  late  war,  and  the  poffieffiors  thereof  have  thereby  been 
prevented  from  enjoying  the  profits  of  fuch  lands,  tenements  or  heredita¬ 
ments,  and  any  diipute  fhall  arife  between  the  faid  commiffioner  or  commif¬ 
fioners  and  the  pofleflbrs  of  fuch  lands,  tenements  or  hereditaments,  refpedt- 

Abatement  when  die  abatement  which  ought  to  be  made  in  confequence 
ana  how  tobemade  on  of  the  premifes  aforefaid,  it  fhall  and  may  be  lawful  for  the 
milages  o  rent.  faicl  commiffioner  or  commiffioners  to  refer  fuch  difpute  to 
be  determined  by  arbitrators.  And  the  faid  commiffioner  or  commiffioners 
(hall  pay  all  fuch  rents  by  them  received  into  the  treafury  of  this  date. 

XXX.  And  whereas  in  many  indances  perfons  have  podeded  themfelves 
of  lands,  tenements  and  hereditaments,  forfeited  to  the  people  of  this  date, 
to  the  great  injury  of  the  public  ;  Be  it  further  enatied  by  the  authority  afore¬ 
faid,  That  where  any  perfon  or  perfons  fhall  have  become  podeded  of  lands, 
tenements  and  hereditaments,  forfeited  to  the  people  of  this  date,  by  the  at¬ 
tainder  and  convidion  of  any  perfon  or  perfons  whomfoever,  it  fhall  be 
ftwful  for  the  faid  commiffioner  or  commiffioners  of  forfeitures  to  be  ap¬ 
pointed  by  virtue  of  this  ad,  for  the  didrid  where  fuch  lands,  tenements  and 
.hereditaments  do  lie,  in  his  or  their  own  name  or  names,  to  proceed  againft 
the  perfon  or  perfons  fo  in  podeffion  as  fird  above  mentioned,  upon  the 
datutes  of  forcible  entry  and  detainer  ;  and  if  it  fhall  appear  in  evidence 
to  the  inqued,  that  the  faid  lands,  tenements  or  hereditaments,  on  the  ninth 
day  of  July,  in  the  year  one  thoufand  feven  hundred  and  feventy-dx,  or  at 
any  time  dnee,  were  podeded  by  the  perfon.  or  perfons,  by  the  attainder  or 
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$  on  vision  of  whom  the  laid  lands  were  deemed  to  become  foi  feite  ,  or  y 
the  tenant  of  fuchperfon  or  perfons,  who  claims  by  dtmiie  from  t  e  y  et  on 
or  perfons  fo  attainted  or  convi&ed,  made  after  Lis,  her  or  their  attain  er  or 
convidion ;  and  ifpoflefiedby  a  tenant  or  tenants  in  virtue  ot  a  go  mi  e  e 
fore  fuch  attainder  or  convidion,  that  the  term  of  inch  tenant  is  expired ; 
and  if  the  defendant  or  defendants  (hall  not  thereupon  prove,  to  the  latistac- 
tion  of  the  inqueft,  that  the  perfon  or  perfons  io  attainted  or  convicted  did, 
lince  the  faid  oth  day  of  July,  1776,  and  before  the  time  to  which  the  at¬ 
tainder  or  convidion  of  the  faid  perfon  or  p  er  Ions  dial  1  relate,  convey  the 
faid  lands,  tenements  and  hereditaments  to  the  faid  defendant  or  defendants, 
or  to  the  perfon  or  perfons  under  whom  he,  fhe  or  they  doth  or  do  claim, 
that  the  inqueft  fhall  thereupon  find  the  forcible  entry  and  detainer  againft 
fuch  defendant  or  defendants,  and  the  feilin  in  fee  of  fuch  ccmmiffioner  or 
commiflioners  of  forfeitures  as  aforefaid,  as  on  the  day  of  fuch  attainder  or 
convidion  as  aforefaid;  and  if  fuch  inquiiition  fhall  be  travelled,  and  fuen 
matters  as  laft  aforefaid  fhall  appear  in  evidence,  on  the  part  of  the  people  of 
this  ftate,  the  jury  fhall  find  a  verdid  againft  the  defendant.  1  hat  where  any 
perfon  or  perfons  fhall  fo  have  entered  upon  lands,  tenements  or  he ledi la¬ 
ments  as  aforefaid,  and  fhall  not  deliver  pofiefhon  of  the  lands,  tenements  or 
hereditaments,  fo  by  him,  her  or  them  poftefted,  when  thereunto  required  by 
the  faid  commiftioner  or  commiflioners  of  forfeitures,  or  any  or  either  of 
them,  and  proceedings  thereupon  be  had  againft  inch  perfon  or  perfons,  up¬ 
on  the  ftatutes  of  forcible  entry  and  detainer ;  and  if  the  faid  commiftioner  or 
commiflioners  of  forfeitures  fhall,  in  confequence  of  luch  proceedings,  ob¬ 
tain  pofieffion  of  fuch  lands,  tenements  and  hereditaments,  the  faid  commiP 
fioner  or  commiflioners  of  forfeitures  fhall  recover  the  cofts  and  expence  of 
fuch  proceedings,  before  any  juftice  of  the  peace  within  this  ftate,  the  jurift- 
didion  of  which  juftice  is  hereby  extended  to  fuch  fuits,  notwithftanding  the* 
fum  in  demand  may  exceed  the  value  of  the  lum  to  which  the  jurifdidion  of 

a  juftice  of  the  peace  may  be  limited  by  any  law  of  this 
fekedlfd?  entitled  ftate ;  and  that  in  cafe  the  faid  commiftioner  or  commif- 
SelfaS^of^w?  fioners  of  forfeitures  fhall  think  proper  to  fell  and  difpofe  of 
entry  and  detainer,  as  any  forfeited  lands,  tenements  or  hereditaments,  fo  poflefi- 
theco^niffionersare.  ^  M  laft  menti<med,  the  purchafer  or  purchaiers  thereof 

fhall,  and  are  hereby  entitled  toihave  the  fame  benefit  in  all  things  of  the 
ftatutes  of  forcible  entry  and  detainer,  as  the  faid  commiftioner  or  commif 
No  writofeertiora-  floners  of  forfeitures  are  herein  above  entitled  to  ;  and  no 
rito  delay reititution .  writ  of  certiorari  fli^.ll  lie  in  any  of  the  cafes  aforefaid,  until 
after  a  trial  of  the  traverfe,  and  the  writ  of  certiorari  fhall  not  delay  the  writ 
of  reftitution. 


XXXI.  And  be  it  further  enacted  by  the  authority  afore - 
Suits  againft  pur-  r-j  That  in  all  cafes  where  fuits  fhall  be  commenced 

dialers  of  forfeited  J  3  _  .  _  ,  .  ,n.  r  r  r  . 

eftates,  how  to  be  de-  againft  purchaiers  under  the  commiflioners  ot  torieitures  as 
^r!erti.by  attorney'  aforefaid,  by  any  perfon  or  perfons  claiming  the  eftate  fo 

fold,  by  title  oppofed  to  the  title  derived  under  either  of,the 
faid  commiflioners  of  forfeitures,  all  fuch  fuits  fhall  be  defended  at  the  ex¬ 
pence  of  this  ftate,  and  by  the  attorney-general  of  this  flat#,  in  behalf  of  the 
people  of  this  ftate  ;  that  it  fhall  be  lawful  for  the  faid  attorney- general,  by 
warrant  from  the  perfon  adminiftring  the  government  of  the  ftate  for  the 
time  being,  to  draw  from  the  treafury  of  this  ftate,  fuch  fum  and  linns  of  mo¬ 
ney?  as  the  perfon  adminiftring  the  government  fhall  deem  neceflary  to  be 
expended  in  and  about  the  defence  of  fuch  fuits ;  that  the  attorney-general 
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flull>  °,nce  >n  every  fix  months,  account  with  the  auditor  of  this  tor  to. 

expenditure'  of  fuch  monies;  and  that  the  attorney-geS^ 

aii  ant  from  the  perfon  adminillring  the  government  for  the  o’  j?  • 
employ /ach  comKii  ,o  ,«  „d  £*  §* 

ccifrv.'011  adm:Mrins !  Soverl)ment  r"p'>  from  time  to  time,  ttetm  ite- 

J  9 

XXXII  And  in  order  the  better  to  anfwer  the  good  purpofes  of  this  law  • 

vt  fomwUTiLT  rf  aUti°P  aforeJ'aid ■  That,  the  laid  commiffioner 
,  ‘7  ,rs  ,oi  .forfeitures  fliall  have,  and  are  hereby  vetted  with  full 

nr  r  i“  authonty>  b7  lummons  under  his  or  their  hand  or  hands,  and 
at  1  if  •’ £’  t0  reqmre  any  perfon  or  perfon  to  appear  before  him  or  them, 

?rSSrd  P  Crin  the  faid  refPedlive  diftri&>  which  he  or  they  (hall 
.jVo.nt  for  the  purpofe,  to  give  evidence  as  to  fuch  matters  and  thin®  as  the 

commnnoner  or  commiilioners  (hall  judge  neceflary  for  the  full  and  com- 
who,  in  cafe  of  P  execution  oi  the ir  office  ;  and  in  cafe  of  neeiedf  nr 
atteud^ndglve^vi-  refu^  perfon  or  perfons  to  attend  and  give  evidence 

cIence'  ?3  afor(:faid>  and  Produce  fuch  papers,  deeds  and  inftruments 

<  m  writing,  as  may  be  required  by  the  faid  commiffioner  or 
comniiffioners,  and  due  proof  thereof  by  any  credible  witnefs,  to  be  made 

aPlJ‘U  a06  °f  the.peace  *n  the  county  w^re  the  forfeited  lands,  tene- 
1  s  0i  r e i e q  1 1 am e n ts  m  queflion  do  lie,  fuch  perfon  or  perfons  fo  ne^ledf- 

forfeit;  ini.  with  mg  or  refilling,  (hall  forfeit  ten  pounds,  with  cods  offuit 
,  be  tecoveied  in  a  fummary  way,  before  fuch  juftice,  in 

tne  name  or  names  of  fuch  commiffioner  or  commiffioners ;  and  when  re 
covered  and  received  by  him  or  them,  the  fame  fliall  be  paid  into  the  treafu- 
Butnoperfon  obii-  ry  of  this  hate.  Provided  always,  That  no  perfon  or  ner- 
yiiich  niay  afiea  his  mall  bt  obliged  to  give  any  verbal  or  written  evidence 
mLcrdL  1°  luch  commiffioner  or  commiffioners,  which  may  affed: 

fiis  or  their  own  private  intereffi 

AaXHI.  And  be  it  further  enacted  by  the  authority  afore  faid.  That  it  fliall 

f-V  npQ  the  co,mmffi?ner  or  coraraiifionets7  of  forfeitures  for 
;irt  °  t  ie  Pald  d‘fh ids,  to  demand  and  receive  copies  or  extrads  of  an v 

ie  cords,  maps  or  other  papers,  from  the  keeper  of  any  of  the  public  or 

.  ,C°Tily  recoris  0  '.  lls  l!‘Uc’  which  he  or  they  (hall,  on  inipeftion,  refpe&ive- 
ly  oeem  neceflary  for  the  due  execution  of the  powers  and  authorities  hereby 
utted  in  him  or  them,  to  Ire  paid  tor  by  the  treafurer  of  this  (late,  out  of  any 
panne  monies  which  (hall,  from  time  to  time,  be  in  his  hands  unanpropria- 

SaivdyerUfcateS  t0  be  gnmted  for  the  fame  by the  laid  commiffioners ; ref- 

„  X;xXIV-  ^nd  wliereas  ‘t  may  fo  happen,  that  certain  of  the  forfeited  lands 

■nenrems  and  hereditaments  may  not  be  conveniently  fold  or  difpofed  of 

vM‘  "me  time  be  elapfed,  and  in  fuch  cafes  it  may  be  neceflary  for  the 

c  unmiilioner  or  comnnitioners  of  forfeitures  to  be  appointed  by  virtue  of 

this  a<,,  to  denufe  the  kune  for  Ihort  terms,  referving  reafonable  rents  to 

taeiefrom  for  the  benefit  of  the  date ;  Be  it  therefore  e::ai!ed  by  tke  an- 

c»mniiflioner«  a*i-  ill^ily  afore  faid-,  1  lvat  the  faid  commiffioner  or  commiffi- 

“i  nra,U  befand  are  hereby  fully  authorifed  and  empow- 

y'ar*  cred  to  ciemile  any  forfeited  lands,  tenements  or  heredita- 

r  t  r  .  j  rnems,  veiled  in  the  people  of  this  ftate,  as  in  the  diferetion 

?l  rl*  *aiC'  c.0ITIini  lloflcr  or  commiffioners  of  forfeitures  ffiall  appear  reafona- 

‘TV0  a?  that  fuch  demde  &all  not  be  for  any  longer  term  cr  terms  refpec- 
lively,  than  one  year,  1 

[Ch?  35th,  35th,  37th,  38U),  3pth  and  40th  feiftion*  of  this  ail,  arc  obfolete.J 
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XLI.  u4nd  be  it  enacted  by  the  authority  afore [aid,  That  the  faid  commiffi- 
oner  or  commiffioners  fhall,  out  of  any  monies  which  may  come  in  his  or 
their  hands  for  rents,  make  Ratable  provifion  for  the  fupport  and  maintenance 
of  any  have  or  Raves  who  may  be  found  unable  to  fupport  themfelves,  and 
who  belonged  to,  and  have  not  been  difpofed  of  by  any  perfon  or  perlbns, 
whofe  refpe&ive  eRates  have  become  confifcated  or  forfeited  to  the  people  of 
this  Rate. 

XLIL  And  whereas  no  provifion  hath  yet  been  made  for  the  fettlement 
and  difeharge  of  debts  juRly  due  from  perfons  convidted  and  attainted,  and 
whofe  eRates  are  forfeited  to,  and  directed  to  be  fold  for  the  ufe  of  the  people 
of  this  Rate,  in  manner  aforefaid ;  for  remedy  whereof,  Be  it  further  ena&ed 

irow  debts  due  from  by  the  authority  aforefaid,  That  it  fhall  and  may  be  lawful 
perfons  whole  eftates  t0  anq  for  the  court  of  chancery  and  the  fupreme  court  of 

be  a feer taiiied  and  this  Rate,  and  the  m  ayor’s  court,  and  court  of  common  pleas 
paid*  in  each  refpedtive  city  and  county  wherein  any  of  the  faid 

forfeited  lands,  tenements  and  hereditaments  fhall  be  Atuated,  or  any  one  of 
the  judges  of  the  faid  fupreme  court,  or  any  two  of  the  judges  of  any  other  of 
the  faid  courts  refpedtively,  in  the  vacation,  on  the  petition  of  any  perfon 
who  was  an  inhabitant  of  any  of  the  faid  cities  or  counties  on  the  ninth  day 
of  July,  one  thoufand  feven  hundred  and  feventy-fix,  and  who  hath  not 
been  attainted  or  convidfed,  or  liis  or  their  legal  reprelentative,  to  examine 
and  hear,  and  according  to  equity  and  good  confcience,  to  determine  any 
claim  or  demand  which  he,  fhe  or  they  may  have,  or  make  againR  any 
efate  forfeited  as  aforefaid,  for  or  by  reafon  of  any  bond,  fpecialty,  debt, 
contrail  or  dealing  which  fubfifled  between  Rich  petitioner,  and  the  perfon 
by  whofe  conviction  or  attainder  the  faid  eRate  become  forfeited,  prior  to 
the  faid  ninth  day  of  July,  one  thoufand  feven  hundred  and  feventy-fix  ; 
and  in  cafes  where  accounts  may  be  intricate,  or  may  requi  re  great  examina¬ 
tions,  it  Rrall  and  may  be  lawful  to  and  for  Rich  courts,  or  judge  or  judges 
refpedivelv,  to  refer  the  fame  to  be  examined  and  adjuRed  by  one  or  more 
auditors,  according  to  the  importance  of  the  cafe,  at  their  difcreiion,  previ- 
ouRy  adminiflring  to  fuch  auditors  refpedtively,  an  oath,  that  they  will  faith¬ 
fully  and  impartially  perform  the  laid  truR,  according  to  the  beR  of  their  Rcill 
and  judgment :  And  every  account,  claim  or  demand  fo  to  be  adjuRed  by 
any  auditor  or  auditors,  fhall  be  reported  to,  and  muds  fraud  or  error  fhall 
be  difeovered,  confirmed  by  the  court,  or  judge  or  judges  from  whom  the 
auditor  or  auditors  derived  his  or  their  appointment ;  and  the  faid  court,  or 
judge  or  judges,  as  well  in  cafes  determined  in  favour  of  the  petitioner  by  their 
own  immediate  authority,  as  in  thole  which  fhall  be  adjuRed  and  reported  to 
them  in  favour  of  a  petitioner  by  an  auditor  or  auditors,  fhall,  in  due  form, 
certify  in  writing,  the  Aim  which  fhall  fo  appear,  or  be  found  to  Re  due  to 
J;he  petitioner,  and  fhall  deliver  one  copy  of  fuch  certificate  to  the  petitioner, 
and  caufe  another  copy  to  be  tranfmitted,  as  foon  as  conveniently  may  be,  to 
the  treafurer  of  the  Rate  for  the  time  being  ;  and  the  faid  treafurer  is  hereby 
directed  and  required,  from  time  to  time,  to  open  accounts  for  the  refpedive 
forfeited  eftates,  which  fhall  be  found  fubjedt  and  liable  for  any  debt  or  de-* 
mand  duly  adjuRed  and  certified  as  aforefaid;  and  to  credit  fuch  forfeited 
eRates  refpe&ively,  with  all  Runs  of  money  which  fhall  be  paid  to  him  by 
any  commiRioner  or  comixtiliiuners  ol  the  faid  refpedtive  diRridts,  or  (hall 
otherwiie  arife  and  come  into  his  hands  for  the  ufe  of  the  people  of  this  Rate, 
as  or  for,  or  on  account  of  the  fries,  produce  or  proceeds  of  fuch  forfeited 
eRates,  whether  real  or  perfonal;  and  the  treafurer  fhall  charge  fuch  forfeited 
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dilates  with  the  feveral  debts  and  demands,  which  fhall  be  adjufted  and  certi¬ 
fied  to  be  due  and  owing  therefrom,  in  manner  aforefaid ;  and  it  fhall  be, 
and  is  hereby  declared  to  be  the  duty  of  the  commiffioner  and  commiffioners 
of  forfeitures  of  each  of  the  faid  refpettive  diftritts,  and  he  and  they  are  ref- 
petti vely  enjoined  and  required,  as  foon  as  he  or  they  fhall  have  clofed  and 
t see  nth  fdT.  ch.  t  completed  the  Lie  of  any  forfeited  eftate  within  his  or 
’  9°*  f"c‘ 7*  their  diftritt,  forthwith,  by  writing  under  his  or  their  hands, 

to  certify  and  make  known  to  the  treafurer,  that  the  'ale  of  fuch  forfeited  ef- 
rates,  as  far  as  the  fame  hath  come  to  his  or  their  knowledge,  is  clofed  and 
completed,  and  therewith  to  render  to  the  faid  treafurer,  upon  his  or  their 
corporal  oath  (to  be  adminiftered  by  anyjuftice  of  the  peace)  a  juft  and  true 
account  of  fuch  file,  and  thereupon  the  treafurer,  by  advertifements  to  be 
publifhed  not  lefsthan  thrice  in  two  or  more  of  the  public  news-papers  print¬ 
ed  in  this  ftate,  (hall  notify  and  require  all  perfons  relie vable  by  this  att,  with 
whole  accounts  or  demands  againft  fuch  forfeited  eftate,  audited  and  certified, 
according  to  the  true  intent  and  meaning  hereof,  he  fhall  not  then  be  furnifh- 
ed,  to  exhibit  to  him  their  claims  or  accounts,  legally  audited  and  certified  as 
aforefaid,  againft  fuch  forfeited  eftate,  the  fale  whereof  fhall  then  be  clofed 
and  completed  as  aforefaid;  and  all  creditors  and  claimants  who  fhall  not 
comply  with  the  laid  notice  and  requifition  within  the  fpace  of  four  months 
next  after  the  firft  publication  of  fuch  advertifement,  fhall  be,  and  hereby  is 
and  are,  to  all  intents  and  purpofes  whatfoever,  abfolutely  debarred,  and 
forever  precluded  from  all  relief,  benefit  and  advantage  under,  or  by  force 
and  virtue  of  this  att,  or  any  provifion,  article,  matter  or  thing  therein  con¬ 
tained. 

XLIII.  And  be  it  further  enacted  by  the  authority  aforefaid ,  That  when  all 
the  debts  and  claims  againft  any  forfeited  eftates  fhall  be  audited  and  certified, 
and  exhibited  to  the  laid  treafurer,  or  be  debarred  and  precluded  from  the 
benefits  and  advantages  of  this  att,  in  the  manner  herein  preferibed ;  and 
_  .  ,  .  .  fuch  forfeited  eftate  fhall  be  fold  and  difpofed  of,  and  the 

againft  forfeited  ef-  accounts  or  the  lale  and  produce  thereof  be  rendered  by 
rates  being  audited,  the  ^-efpe(£^[ve  commifiioners  to  the  treafurer,  according  to 

the  true  intent  and  meaning  of  this  att,  it  fhall  and  may  be 
lawful  to  and  for  the  treafurer  for  the  time  being,  and  he  is 
ci^r -e'ethe r amoun hereby  authorifed  and  required,  to  fatisfy  and  difcharge  the 
by  frving  certificates  amount  offuch  claims  and  debts,  taking  a  diffident  voucher 
tereft  at  6  per  cent,  for  the  fame,  by  giving  one  or  more  certificate  or  certificates 

to  fuch  perfon  or  perfons,  his  or  their  legal  reprefentatives,  for 
the  fum  fo  to  be  found  due  to  him  or  them  refpettively ;  which  certificates  fhall 
bear  an  intereft  of  fix  per  cent,  per  annum,  and  fhall  be  receivable  in  payment 
for  eftates  to  be  fold  by  virtue  of  this  att,  other  than  fuch  eftates,  as  are  by 
virtue  of  this  att  continued  under  mortgage  for  the  redemption  of  the  bills  of 
credit,  commonly  called  the  new  emiffion,  and  in  payment  for  the  wafte  and 
which  fhall  bf*  re-  unappropriated  lands  within  this  ftate,  and  in  payment  of 
ccivabic  for  forfeited  ap  raxes  hereafter  to  be  levied  in  this  ftate,  at  the  fame 

lands, una>)1  r°pna  e  rates  with  gold  and  filver,  although  the  Line  may  not  be 

mentioned  in  a  future  law  for  the  levying  of  taxes,  except 
And  in  payment  of  jR  any  raj-e  or  taxes  which  by  law  may  be  diretted  to  be 
raifed  during  the  prefent  meeting  of  the  legiftature  ;  which 
faid  certificates  are  hereby  declared  to  be  negotiable. 

XLIV.  Provided  always,  and  be  it  further  enacted  by  the  authority  aforefaid. 
That  if  the  produce  or  proceeds  of  any  fuch  forfeited  eftates  fhall  be  iniuffi- 
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dent  to  fatisfy  the  whole  of  the  claims  and  demands,  fo  to  be  audited  arid 
certified,  to  be  due  thereon  in  purfuance  of  this  ad,  then,  and  in  every  fuch 
cafe,  it  fhall  and  may  be  lawful  to  and  for  the  faid  treafurer,  and  he  is  hereby 
directed  and  required  to  diftribute  the  monies  which  fhall  have  ariien  troin 
the  laid  forfeited  eftate,  among  all  the  claimants  or  creditors  wliofe  debts  and 
demands  fhall  be  fo  afcertained  and  chargeable  thereon  by  this  ad,  in  propor¬ 
tion  to  the  fums  certified  to  be  due  to  each  of  them  refpedively,  by  giving 

fuch  certificates  as  afore  faid. 

XLV.  Provided  alfo,  and  be  it  further  enabled  by  the  authority  (fire faid. 
That  the  feveral  creditors  or  claimants  who  fhall  become  entitled  to  relief 
by  virtue  of  this  ad,  fhall  be  chargeable  with,  and  pay  reafona'ble  ees  to  the 
judges,  auditors,  witne fifes  and  others,  for  their  fervices  in  auditing,  adjufling 
and  certifying  their  refpedive  accounts  in  the  manner  in  this  ad  direded  : 
Provided  alfo,  That  to  entitle  any  claimant  or  creditor  to  the  benefit  of  this 

oath  to  be  taken  a(^>  make  j  oath  before  the  faid  treafurer,  or  one  of 

by  creditors  or  claim-  the  judges  of  the  inferior  court,  of  the  county  where  fuch 

tQiiaker s mayafRr m ,  claimant  or  claimants  refpedively  fhall  or  may  refide,  Who 

are  hereby  refpedively  authorifed  and  direded  to  adminifier 
the  fame,  that  he  or  Qie  hath  not  received  or  lecured,  nor 
expeds  to  receive  or  fecure  any  part  of  the  debt  or  demand  which  fhall  be 
awarded  and  certified  to  be  due  to  him  or  her,  in  manner  aforelaid,  by  any 
ways  or  means  whatfoever,  the  provifion  made  for  him  or  her  by  this  ad, 
only  excepted. 

XL  VI.  And  be  it  further  enabled  by  the  authority  afore  faid, 
wiSSeTatS  JS fa?!  That  'lt  anci  may  be  lawful  to  and  for  all  and  every 
f  btd’*  to  fay  thcir  Perfon  or  perions,  being  citizens  of  this  hate,  who  is  or  are 
to  the  treat urer,  in  indebted  by  mortgage,  bond,  fpeciality,  contrad  or  on  ac- 
money  or  certificates,  count,  to  any  perfon  or  perfons,  wliofe  eflates,  real  and 

perfonal,  is  or  are,  by  attainder  or  convidion,  forfeited  to 
tlle  people  of  this  hate,  within  fix  months  after  the  pairing 
Pthivfl.eh.s8.^;  3»  of  this  ad,  to  pay  the  faid  debts,  dues  and  demands,  to  the 

trealurer  ot  this  hate,  who  is  hereby  required  to  receive  all 
fuch  debts,  dues  and  demands,  in  fpecie  or  other  monies,  and  paper  lecurities 
made  receivable  in  payment  upon  the  fiale  of  forfeited  eftates  by  the  fifth  lec¬ 
tion  of  this  ad ;  and  where  fuch  debts  were  due  from  any  perfon  or  perions 
who  have  not  remained  within  the  enemy’s  power  during  the  late  war,  to 
any  perfon  or  perfons  who  remained  with,  or  went  into  the  enemy’s  power 
or  lines,  and  whole  eftates  have  been  refpedively  forfeited  to  the  people  of 
this  Hate,  by  his  or  their  attainder  or  convidion  refpedively ;  fuch  perfon  or 
perfons  being  fo  indebted,  may,  in  difcharge  of  fuch  debts,  in  addition  to  the 
Other  proviliou  lecurities  above  mentioned,  pay  unto  ti  e  faid  treafurer  the 
rl’cV."'  ch'  likft  certificates  or  notes,  and  be  difcharged  from  any  intereft 

which  may  have  become  due  on  fuch  debts,  as  is  directed 
t  sthfvir.  ch.  1.  by  the  a<a,  entitled,  \  An  aft  relative  to  debts  due  to  perfons 
within  the  enemy's  lines,  palled  the  12th  day  of  July,  1782,  and  upon  the 
payment  of  fuch  debts,  dues  and  demands  as  aforefaid,  the  faid  treafurer  fhall 
give  his  receipt,  which  receipt  fhall  be  a  fufficient  difcharge  for  fo  much  of 
the  faid  debts,  dues  and  demands  *.  That  from  and  after  the  expiration  of  the 
After  iix  months,  the  ft  id  lix  months,  it  fhall  and  may  be  lawful  to  and  for  the 
fe’ESdSS!10  li,e  faid  commiffioner  or  commiffioners  of  forfeitures,  within 

his  or  their  fefpeftive  diflrids,  to  afk,  demand,  fue  for,  and 
recover,  in  his  or  their  own  name  or  names,  ail  debts,  dues  and  demands, 

U  • 
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S*  5“  °rWin,S’  due  and  ?ayab,e  ?  any  perfon  or  perfons  whofe  eftate, 
real  and  perfonal,  is,  or  are,  by  attainder  or  convidion,  forfeited  to  the  nen' 

pie  of  this  date,  by virtue  of  any  law  or  laws  heretofore  pafledTsmd  alfand 

lingular  the  mtereft  money  due,  and  to  grow  due  thereon;  and tit  in  all 

prolecutions  to  be  bt ought  by  the  Lid  commiffioner  or  commiffioners  in 

virtue  ot  this  ad,  in  any  court  of  record,  no  effoin,  protedion,  or  wager  of 

rv’n?0ir  fore  tlan  one  imparlance  flaall be  allowed;  andiffuch  flit  or 
uits  lhall  be  commenced  in  any  court  of  equity,  then,  and  in  every  fuch 

iale’!.he  defendant  or  defendants  (hall  be  compelled  to  make  full  anfwer  to 
tne  bill,  unlefs  the  fame  be  difmiffedon  demurrer  for  want  of  equity,  and 
the  monies  recovered  by  the  faid  commiffioner  or  commiffioners,  in  the  faid 
ieveral  andrefpedive  fuits,  (hall,  by  him  or  them,  from  time  to  time,  be  paid 
into  the  treafury  of  this  ftate.  F 

.  XLVII.  Whereas  Oliver  Delancey  and  Feter  Dubois  did  releafe  and  con. 
vey  certain  lands  in  New-Perth,  in  Washington  county  (then  called  Char 
lotte  county)  in  fee,  to  Thomas  Clark,  fubjed  to  the  annual  rent  of  one 
(hilling  per  acre,  and  the  fatd  Thomas  Clark  conveyed  fundry  lots  and  par¬ 
cels  ot  the  faid  lands  to  other  tenants  in  fee,  fubjed  to  the  faid  annual  rent  • 
and  the  right  and  eftate  of  the  faid  Oliver  Delancey,  by  hisattainder,  haviiw 
become  veiled  in  the  people  of  this  Hate,  the  faid  Thomas  Clark  hath,  by  his 
petition,  prayed  the  legislature  to  be  difcharged  from  his  covenants  for  the  pay¬ 
ment  of  the  faid  annual  rent,  and  the  other  tenants  in  fee  of  the  faid  lands 
ThomisCtarktoac-  have,  by  their  petition,  prayed  a  remiffion  ot  their  rents  in 

5*  for  arrear’. or  fome  Part  thereof;  Be  it  therefore  cnaSed  by  the 
moiety  of  rents  re-  authority  afore  faid.  That  the  laid  commiffioner  of  forfeit 

land?  conveyed  »  tures  for  the  Eaftern  diftrid,  (hall,  and  he  is  hereby  authorifed 
“vand?«e?rD“™T  t0  re5uire  the  faid  Thomas  Clark  to  account  for  the  moi- 
See 8th feff. ch.  73.  ety  of  the  rents  which  he  hath  received  for  the  lands  which 
he  held  from  Oliver  Delancey  and  Peter  Dubois,  under  a 
yearly  rent  ;  and  that  if  the  faid  Thomas  Clark  inclines  to  releafe  his  right 
to  the  faid  commiffioner,  to  the  ufe  of  the  people  of  this  date,  fo  far  as  it 
refpefts  the  edates  conveyed  by  the  faid  Oliver  Delancey,  that  the  faid  com¬ 
miffioner  do  accept  of  fuch  releafe. 

XLV  III.  dud  he  it  further  enacted  by  the  authority  afore  did 
moic^v 'due' from  fu?  That  the  collcdion  ofthe  moiety  of  the  rents  Hill  due  from 
occupants,  ftayed,  8ch  the  tenants  occupying  the  faid  lands,  be  dayed  until  the 
c  * c  1#  73*  legidature  fhall  dired  itherwife. 

XLIX.  dud  be  it  further  enacted  by  the  authority  afore  [aid. 
in™rtedTomft™^  That  it  fl»n  not  be  lawful  for  the  faid  commiffioner  or 
or  demiting  certain  commiffioners  of  forfeitures,  to  be  appointed  by  virtue  of 
cl  atLS’  this  ad,  to  fell  or  demife  the  following  edates,  to  wit :  The 

farm  or  plantation  fituate  in  the  Eike-Bofh,  in  the  didrid  of 
Kinderhook,  in  the  county  of  Albany,  forfeited  by  the  con- 
a v^ion  of  (a)  Andries  Kettle;  the  edate  late  of  William 
93.  fee.  o.  Zimmer,  in  the  didrid  of  Schohary,  in  the  county  afore- 

faid ;  the  lands  in  podeffion  of  Jacobus  Mabie,  and  Jofeph  Mabie,  in  the 
county  of  Montgomery  ;  the  farm  of  Charles  Heroy,  in  the  county  of 
Dutchefs ;  the  farm  in  podeffion  of  Ruth  Fergulon,  in  the  didrid  of  Holick, 
in  the  county  of  Albany ;  the  parfonage  and  glebe  near  Continental  Village, 
formerly  in  podeffion  of  Ebenezer  Jones ;  the  edate  late  of  Lucas  Vedder, 
in  the  faid  county  of  Montgomery ;  the  edate  late  of  Henry  Herring,  of  Pa- 
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*OT,Gi«EfcflLCch!  'lat'ne  diftridt.  In  the  laid  county ;  the  eftate  late  of  (b)  Jon  a- 
93-  *«o.  1.  ^  than  Fowler,  Efquire,  in  the  county  of  Weftchefter ;  the 

an^monly'pald^to  f^tate  late of(c)  Bartholomew  Crannel,  Efquire,  lying  with-- 
mtiieesfor  crcditors,  in  the  precind  of  Poughkeepfie ;  the  eftate  late  of  {d)  James 
mh  e  .  c  ,  95.  gc.  iying  -yvithin  the  precind  of  Haverftraw ;  the  eftate 

arenGioSlrdf  Cril'  Jate  John  Turner,  (hopkeeper,  in  the  city  of  New-York ; 
93.  fee.  7.  *  the  eftate  late  of  Samuel  Striker,  of  Grave  fend,  at  Long- 

Eland ;  the  eftate  late  of  James  Hubbart,  of  Gravefend,  in 

£%£&*£$£  !t!nS's  crntV™  Naflau-Ifland  ;  the  eftate  of  (*)  Benjamin 
ftfl.ch.93.  fee  3.  Uole,  late  of  Weltchefter  county  ;  the  houfe  and  lot  of 
anSchiiSe^nd.ftm  ground  in  the  city  of  New-York,  late  the  property  oi'(  f) 
ch.95.  fee.  28.  Waldron  Blau w,  now  in  the  pofteffion  of  Edward  Doughty ; 

53(.SfCtf.e2e6?thfeir,ch’  tbe  (#)  Peonage  and  glebe  lands  in  Philipfborough,  in  the 

county  of  Weftchefter,  or  any  land  heretofore  belonging  to 
Frederick  Philipfe,  in  the  faid  county,  on  which  any  church  or  place  of  pub¬ 
lic  worfhip  is  now  ereded,  not  referving  more  than  two  acres  adjoining  to 
fuch  church  or  place  of  worfhip ;  the  eftate  late  of  Gilbert  Purdy,  in  New- 

(h)  Sec  9th  fefl.  ch.  burgh  precind,  in  the  county  of  Ulfter;  the  {h)  parfonage 
53iothC*fcff  ch  r  all<^  glebe  Lnds  in  John’s-Town,  in  the  county  of  Mont- 
tec.  2.  '  ’  C1’  gomery,  or  any  land  heretofore  belonging  to  fir  John  Jolm- 

fon,  in  the  faid  county,  on  which  any  church  or  place  of 
worfhip  is  now  ereded,  not  referving  more  than  two  acres  adjoining  to  fuch 
church  or  place  of  worfhip;  or  the  prefent  highway,  or  any  part  thereof 
extending  either  way  from  the  prefent  bridge  over  Speyten-Devil  creek, 
commonly  called  King  s-Bridge,  as  far  as  the  fame  pa  fifes  through,,  or  is  laid 
oyer  any  lands  belonging  to  the  people  of  this  ftate ,  which  faid  bridge  and 
highway,  extending  from  each  end  thereof,  as  far  as  the  fame  is  laid  over  any 
land  belonging  to  the  people  of  this  ftate,  fhall  be,  and  hereby  is  declared  to 
be  a  public  highway,  and  fhall,  forever  hereafter,  be  referved  and  kept  open 
as  a  public  highway. 

L.  J;id  be  it  further  enacted  by  the  authority  aforefaid.  That  the  commif- 
lionets  of  forfeitures  to  be  appointed  by  virtue  of  this  aft,  for  the  fale  of  for¬ 
feited  effaces  in  the  fouthern  diftrift  of  this  ftate,  (hall  receive  a  commifiion  of 
one  and  one  fourth  per  cent,  on  the  amount  of  the  fales  to  be  made  by  them, 
as  a  reward  for  their  fervices,  and  in  payment  of  all  expences  in  caufing  fur- 
veys  to  be  made,  and  of  all  other  charges  and  difburfements  whatfoever  in 
the  execution  of  their  office ;  and  that  the  commiffioner  or  commiffioners  to 
be  appointed  in  the  other  diftrifts  of  this  ftate,  in  manner  aforefaid,  fhall  each 
be  allowed  the  fum  of  twenty-four  (hillings  per  day,  for  every  day  he  or 
they  (hall  be  aftually  employed  in  the  fervice  required  of  him  or  them  by 
v;mic:  of  this  aft,  for  his  or  their  time  and  perfonal  expence,  and  exclufive- 
otaii  other  neceffary  expences  from  time  to  time,  to  accrue  in  the  execution 

oi  tae  powers  and  authorities  that  fhall  be  exercifed  by  him  or  them  in  virtue 
of  this  law. 


Ll.  yind  be  it  further  enacted  by  the  authority  afore f. id.  That  the  trea 
hr  et  o:  this  ftate  is  hereby  required  to  advance  to  the  commiffioners  of  for- 
f -itures  to  be  appointed  by  virtue  of  this  aft,  of  the  feveral  diftrifts  reipeftively  • 
tii,n  is  to  fry,  To  the  commiffioner  of  the  Middle  diftrift  a  fum  not  exceed- 
mg  twenty  pounds;  to  the  commiffioners  of  the  Weftern  diftrift,  a  fum  1101 
exceeding  one  hundred  and  fifty  pounds ;  and  to  the  commiffioner  of  the 
rule  n  diftrift,  a  fum  not  exceeding  thirty  pound;,  to  enable  them  to  pro- 
l-lvq  on  the  huiincfs  enjoined  on  them  by  this  ad. 
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L1I.  And  be  it  fin  i ’her  enacted  by  the  authority  afore  faid^ 
That  men  deeds  and  conveyances,  fhall  be  given  by  the  faid 
commiilioner  or  commiilioners  of  forfeitures,  for  ah  forfeited 
lands,  tenements  and  hereditaments  to  be  lo;d  by  virtue  of 
this  abt,  as  will  vert  the  purchafer  or  purchaiers,  his,  her  or 
-  #  their  heirs  and  aingns,  with  all  ana  lingular  the  eftates,  rights 

and  interefts  held  by  the  people  of  this  itate,  in,  and  to  iuch  lands,  tenements 
and  hereditaments  previous  to  iuch  dale. 

LI11.  And  be  it  further  enacted  by  the  authority  afbrefaid \ 
ttr  CCthe  That  all  and  lingular  the  powers  and  authorities  hereby 
\veittm  iifti  ,ct,may  veiled  in  the  faid  comnrifhoners  of  forfeitures  for  the  'Weft- 

be  exercuKci  t>ya  ma>  j-n  -n  n  11  n  •  n.  '  , 

jyrity  of  them.  ern  aittrict,  lhall,  to  all  intents,  coni  auctions  and  purpoles 

in  the  law  whatfoever,  be  exercifed  and  executed  by  the 
laid  commiilioners,  or  a  major  part  of  them. 

LI  V,  And  be  it  fur  her  enacted  'y  the  authority  afore faidy 
gr^ ^  1m* ' to e t j leTom-  That  all  and  fmgular  the  powers  and  authorities  granted  to 
niii/ioiiers, repealed,  any  commiffioner  or  comniifnoners  of  forfeitures  by  virtue 

t  ,df  !T  Ch  2  a  l‘aw  °**  ^s.  ftate,  entitled,  j*  An  ad  for  the  forfeiture 
* c  25'  and  dale  of  the  eftates  of  perfons  who  have  adhered  to  the 
enemies  ol  this  ftate,  and  for  declaring  the  fovereignty  of  the  people  of  this 
Hate,  in  relped  to  all  property  within  the  fame,  pafted  the  i  ad  day  of  Oc¬ 
tober,  1779,  and  all  other  laws  of  this  ftate,  touching  the  powers  given  to 
the  commiilioners  of  forfeitures,  pafted  prior  to  the  firft  day  of  January  left, 
fhall  be,  and  the  fame,  and  every  of  them,  are  hereby  repealed,  annulled 
and  made  void  ;  any  th  ng  in  the  faid  laws,  or  any,  or  either  of  them,  con¬ 
tained,  to  the  contrary  thereof  in  any  wife  notwithftanding. 

LV,  Provided  never  ihelcfs ,  and  it  is  hereby  enabled  and 
t!on^TaveVlT.ren°re"  declared  by  the  authority  afore  fa  d ,  That  in  all  and  every 
ceived,  and  are  not  caie  and  cafes  wherein  the  commiilioners  of  forfeitures  ap- 
carnta  mto  e^cu-  p0~intec|  ^  virtue  of  the  laid  laws,  or  any  or  either  of  them, 

have  received  any  location  or  locations  for  the  lale  of  any  forfeited  lands, 
tenements  or  hereditaments,  made  in  conformity  to  any  law  or  laws  of  this, 
ftate,  which  was  or  were  in  force  at  and  immediately  before  the  time  of  the 
palling  of  this  a <51,  the  laid  commiilioners  fhall  be,  and  hereby  are  authorifed 
to  carry  the  files  upon  fucli  location  and  locations,  and  each  and  every  of 
them,  into  full  and  complete  execution,  to  all  intents,  conftru<ftions  and  pur¬ 
poles  whatfoever  in  the  law,  as  if  this  law  had  not  pafted  ;  any  thing  herein 
contained  to  the  contrary  in  any  wife  notwithftanding. 

[The  56th and  57th  feclionsef  this  act  are  obfulete.] 

LVIII.  And  whereas  by  an  a<ft,  entitled,  J  An  a  eft  to  ap- 
t7th  ftflr.ch.  12.  prop ri ate  certain  buildings  to  public  ufes,  pafted  at  this  pre- 
fent  meeting  of  the  legiflature,  a  certain  houfe  and  lot  of  ground  fttuate  in  the 
weft  ward  of  the  city  of  New- York,  and  veiled,  in  the  people  ot  this  ftate  by 
attainder  of  William  Axtell,  Efquire,  late  a  member  of  the  council  of  the 
king  of  Great-Britain,  for  the  late  colony  of  New-York,  was  fet  apart  lor 
!  he  ufe  of  the  fecretary  of  this  ftate,  and  as  a  depot  vt  for  the  public  records 
thereof:  And  by  virtue  of  the  faid  a<ft,  the  dwelling-houfe  and  lot  or  tolt  of 


. ,  4 


attainder  of  the  faid  Henry  White,  has  been  fet  apart  for  the  rdidence  of  his 
excellency  the  governor ;  Be  it  therefore  fur  tin  r  enabled  by  the  authority  afore-. 
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tofec?kiScaSmison!  fc:t^  That  the  com  million  ers  of  forfeitures  for  the  fouthern 
nor  feii  the  buildings  diftriCt  of  this  Hate,  are  hereby  inhibited  from  receiving  any 
Srofrtheeigov0ernoi-  location  on  either  of  the  laid  two  dwelling-houles  or  lots  of 
and  fecrecary,  ground,  and  from  making  any  Lie  thereof,  or  of  either  of 

them  ;  but  the  fame  are  hereby  declared  to  be  refer  ved  for  the  ufes  aforefaid, 
until  the  further  order  of  the  legillature. 

L  A  W  S  of  the  State  of  N  E  W-Y  ORK, 

PafTed  in  the  Eighth  Seffion  of  the  Legislature,  held 

aX  the  City  of  New-York. 


CHAP.  XI. 

hi  ACT  inftituting  a  Court  for  the  Trial  of  Impeachments  and  the  Correction 

of  Errors . 

Palled  13d  November,  1784. 

WHEREAS  by  the  conflitution  of  this  hate,  it  is  ordained,  That  a 
court  fhall  be  infdtuted  for  the  trial  of  impeachments,  and  the  cor¬ 
rection  of  errors,  under  the  regulations  which  fhall  be  eftablifhed  by  the  le¬ 
gillature,  and  to  con  lift  of  the  prefident  of  the  fenate  for  the  time  being,  and 
the  fenators,  chancellor,  and  judges  of  the  fupreme  court,  or  the  major  part 
of  them  ; 

I.  Be  it  therefore  cnaBicd  by  the  people  of  the  ft  ate  of  Non'-York-,  reprefented 
in  fenate  and  afjembly,  and  it  is  hereby  enacted  by  the  authority  of  the  fame , 
That  the  prefident  of  the  fenate  for  the  time  being,  and  the  fenators,  chan¬ 
cellor,  and  judges  of  the  fupreme  court,  or  the  major  part  of  them,  fhall  be, 
and  hereby  are  conftituted  a  court  for  the  trial  ofimpeachments  and  the  cor¬ 
rection  of  errors ;  and  it  fhall  and  may  be  lawful  for  the  fame  court,  at  all 
To  be  held  during  times  hereafter,  during  the  fitting  of  the  legillature,  to  af- 
gulatm-e?5  °f  Ihe  le’  ^liable  for  the  purpofes  aforefaid,  on  fitch  days,  and  at  fuch 

places  as  the  lame  court  fhall,  from  time  to  time,  appoint. 

II.  Jnd  be  it  further  enacted  by  the  authority  aforefaid ,  That  the  laid 
court  hereby  inftituted,  fhall  be,  and  hereby  is  authorifed  and  required,  forth¬ 
with  to  caufe  a  feal  for  the  fame  court  to  be  deviled  and  made,  and  as  foon 
as  conveniently  may  be,  after  the  fame  feal  is  tirade,  fhall  caufe  a  defeription 
thereof  in  writing,  to  be  delivered  to  the  fecretary  of  this  (late,  who  fhall  re¬ 
cord  and  depofit  the  lame  in  his  office,  there  to  remain  as  a  public  record. 

HI.  Jnd  be  it  further  enacted  by  the  aiuhorily  aforefaid ,  That  it  fhall  and 
may  be  lawful  for  the  perfon  admiaiftring  the  government  of  this  date  for 
the  time  being,  by  and  with  the  advice  and  content  of  tire  council  of  appoint¬ 
ment,  from  time  to  time,  to  appoint  a  fit  and  proper,  perfon  to  be  clerk  of  the 
lame  court,  who  fhall  hold  his  office  during  the  plealure  of  the  laid  council : 

Form  of  proceis  if-  <ttid  that  all  writs  and  preceis  bluing  out  of  the  lame  court, 
fang  out  of  it.  ffidl  be  made  in  the  name  of,  The  people  of  the  ftate  of 
New-i  ok,  and  tefted  in  the  name  of  the  prefident  of  the  fenate  for  the  time 
being,  anu  figned  by  the  clerk  of  the  fame  co  urt. 
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Manner  „vn .  u  J  ^ '  \b'!a  ’!  farther  enabled  by  the  authority  aforefaid , 

sng  upon  impeach-  ^  impeachments  fhall  be  delivered  to  the  prefident  of 
^ats*  the  fenate  for  the  time  being,  who  fliall  thereupon  imme¬ 

diately  caufe  the  court  hereby  inilituted  for  the  trial  of  impeachments,  to  be 
fummoned  ;  and  the  fame  court  fliall  thereupon  forthwith  caufe  the  perfon 
fo  impeached,  to  appear,  or  be  brought  before  them,  to  anfwer  the  charge 
exhibited  againft  him  ;  and  upon  the  appearance  of  fuch  perfon  fo  impeach¬ 
ed,  he  fliall  be  entitled  to  have  a  copy  of  the  faid  impeachment,  and  a  reafona- 
bie  time  to.  plead  or  anfwer  to  the  fame.  And  when  iflue  fliall  be  joined 
upon  fuch  impeachment,  the  court  fliall  appoint  a  time  and  place  for  the  trial 
thereof ;  and  at  the  time  an  ::  place  fo  appointed,  and  before  they  proceed 
upop.  the  trial,  the  prefident  of  the  fenate  for  the  time  being,  fliall  adminifter 
to  each  of  the  members  of  the  faid  court  then  prelent,  and  the  clerk  of  the 
fain  court  fhall,  at  the  fame  time,  alfo  adminifter  to  the  prefident,  an  oath,  or 
it  of  the  people  called  Quakers,  an  affirmation,  truly  and  impartially  to  try 
and  determine  the  charge  in  queflion  according  to  evidence ;  and  the  faid 
court  fliall  then  proceed  to  hear,  try,  and  determine  the  fame,  and  may,  from 
nme  to  time,  if  neceflary,  adjourn  the  faid  trial  to  any  other  time  or  place  ; 
and  no  member  of  the  fame  court  fliall  fet  or  give  his  vote  upon  fuch  trial, 
llntil  he  fhall.have  taken  the  oath  or  affirmation  aforefaid,  before  the  preli- 
dent  of  the  fenate  for  the  time  being.  Provided  always,  That  no  judgment 
or  fentence  ol  conviction  fliall  be  given  againft  any  perfon  upon  any  im¬ 
peachment,  unlefs  two -third  parts  of  the  members  of  the  faid  court  then 
prefent,  fliall  aflent  to  fuch  judgment  or  fentence.  And  if  two-third  parts  of 
the  members  then  prefent  fliall  not  aflent  to  a  judgment  or  fentence  of  con¬ 
viction,  then,  and  in  fuch  cafe,  the  perfon  fo  impeached  fliall  be  confldered  as 
acquitted  from  fuch  impeachment;  and  no  judgment  or  fentence  of  convic¬ 
tion  upon  any  fuch  impeachment,  fliall  extend  further  than  to  removal  from 
oflice,  and  disqualification  to  hold  or  enjoy  any  place  ofhonor,  truft  or  pro¬ 
fit,  under  this  ftate  ;  but  the  party  fo  convicted  or  acquitted  fliall  be,  never- 
thelefs,  liable  and  fubject  to  indictment,  trial, judgment,  and  punifliment,  ac¬ 
cording  to  the  laws  of  the  land. 

V.  slnd  be  it  further  enacted  by  the  authmty  aforefaid \ 
-n^v^icd  in  Keafl  That  the  power  of  impeaching  all  officers  of  the  ftate,  for 
r-n,hb*  mal  and  corrupt  conduct  in  their  refpective  offices,  be  veil¬ 

ed  in  the  rep  refen  tatives  of  the  people  in  aflembly  ;  but  that  it  fliall  always 
be  neceflary  that  two-tliird  parts  of  the  members  prefent  fliall  confent  to  and 
agree  in  fuch  impeachment. 

v  1.  sijid  be  it  further  enacted  by  the  authority  aforefaid,  That  when  any 
officer  fhall  be  fo  impeached,  as  aforefaid,  he  fliall  be,  and  hereby  isfuf- 
pended  from  excrcifinghis  oflice  until  his  acquittal :  And  if  the  prefident  of  the 
fenate  fiiould,  at  any  time,  be  impeached  as  aforefaid,  notice  thereof  fliall  be 
immediately  given  by  the  aflembly  to  the  fenate,  that  another  prefident  may 
be  appointed. 

VII.  Jnd  be  it  further  enabled  by  the  authority  aforefaid 
fTprt-n^court^  a']l  errors  happening  in  the  court  of  chancery,  the  fii- 
the  court  of  probates,  preme  court,  the  court  of  probates,  and  the  court  of  ad- 

and  the  court  of  ad-  .  v  .  r  r  nnt  in'j  j 

uitraicy,  to  be  cotr  :ct-  miralty,  except  in  cafes  of  captures,  fhall  be  redrelied  and 
ed  by  tins  court.  corrected  by  the  court  hereby  inilituted ;  and  that  it  fhall 
and  may  be  lawful,  as  well  for  tire  attorney-general,  in  behalf  of  the  people 
of  this  ftate,  as  for  any  party,  plaintiff  or  demandant,  or  defendant,  tenant  or 
vouchee,  againft  whom  any  judgment  hath  been,  or  may  hereafter  be  given 
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in  the  laid  fupreme  court,  or  their  representatives,  who  may  be  thereby  ag¬ 
grieved,  to  fue  forth,  out  of  the  court  of  chancery,  a  Writ  of  error,  to  be  di¬ 
rected  to  the  judges  of  the  fupreme  court  for  the  time  being,  commanding 
them  to  caufe  the  record  of  fuch  judgment,  and  all  things  concerning  the 
lame,  to  be  brought  before  the  prefident  of  the  fenate,  and  the  fenators,  and 
chancellor ;  which  writ  of  error,  if  iffued  during  the  fitting  of  the  leffiflature, 
firall  be  made  returnable  at  the  place  where  the  fenate  fhall  then  fit,  ^without 
delay  ;  but  if  ifiued  during  the  recefs  of  the  legiflature,  then  fuch  writ  of  er¬ 
ror  fhall  be  made  returnable  at  the  next  meeting  of  the  fenate,  wherefoever 
the  fame  fhall  then  be  ;  and  the  party  profecuting  fuch  writ  of  error,  fhall 
without  delay,  caufe  a  tranfeript  of  the  faid  record  to  be  made,  and  the  faid 
judges,  to  whom  fuch  writ  of  error  may  be  directed,  or  any  one  of  them, 
fhall,  within  fifteen  days  after  notice  of  the  faid  writ  of  error,  if  the  fame  be 
returnable  without  delay,  or  if  otherwife,  at  the  day  of  the  return  thereof 
annex  the  faid  tranfeript  to  the  faid  writ  of  error,  and  indorfe  a  proper  return 
upon  the  fame  writ,  and  return  the  fame.  And  the  prefident  of  the  fenate 

n°\!^e^me^n^,an^  ^enators  an<^  chancellor,  or  the  major  part  of  them 
ihall  have  full  power  and  authority,  and  hereby  are  authorifed  and  required* 
to  examine  all  fuch  errors  as  fhall  be  afiigned  or  found  in  fuch  record,  or  in 
any  procefs  or  proceeding  concerning  the  fame,  and  to  call  unon  the  judges 
oi  the  faid  fupreme  court,  to  affign  the  reafons  of  fuch  judgment,  and  there¬ 
upon  to  reverie  or  affirm  the  faid  judgment,  and  to  give  fuch  other  judgment 
therein  as  the  law  fhall  require  ;  and  fhall  then  caufe  the  hid  tranfeript  of  the 
record,  with  their  judgment  thereon,  and  all  things  concerning  the  fame 
to  be  remitted  back  into  the  faid  fupreme  court,  where  fuel,  further  proceed¬ 
ings  fhall  be  thereupon,  as  well  for  execution  as  otherwife,  as  may  be  agreea¬ 
ble  to  law  and  juftice.  3  s 

VIII.  And  be  it  further  enaScd  by  the  authority  afore  faid,  That  if  at  the 
return  of  any  fuch  writ  of  error,  or  at  any  other  time  to  which  the  fame,  or 
he  proceedings  thereon,  (hall  be  adjourned  or  continued,  there  Tiould  no*  be 
?  relent  a  fufficient  number  of  the  members  of  the  faid  court  of  errors,  to  pro- 
.eed  thereon,  the  faid  writ  oferror,  or  the  proceedings  thereon,  Ilia!]  no‘t  he 
hereby  abated  or  ^continued,  but  the  members  of  die  faid  court  of 

i.!ln  Ppfent-AaUi  m  fuch  “fe>  adj°urnor  continue  tire  fame  to  fome  further 
1  V  rovided  always,  That  no  judgment  fliall  be  given,  nor  any  rule  or 
>rder  made  upon  any  fuch  writ  oferror,  or  procefs,  or  proceeding  theieon 
:xcep.  lor  adjourning  or  continuing  the  (lime,  unlefs  the  prefident  of  the  fen-' 

fenat0K  “d  nwjor  partof 

Appeals  from  the  TW  v  ^  * furth?r  b  authority  afore  faid, 

sm-tof  chancery.  ^  di'au  aud  may  be  lawful  for  all  perfons  who  *  re  o'* 

may  be  aggrieved  by  any  fentence,  judgment,  decree  or  or- 

et  ofthe  court  of  chancery,  to  appeai  from  the  fame,  or  any  part  thereof 

°fthe  ienate  forlhe  time  be, ng,  and  the  fenators  and  S 
°cs  of  the  fupreme  court ;  and  the  prefident  of  the  fenate  and  the  fer  - 

f,,r  ,hc ”  ti*  ™S 

j  .  ,  ’  ra  have  full  power  and  authority,  and  hereby  are  author'd 
iy^red  t0  V11  upon  the  chancellor  to  affign  the  reafons  offuchVen- 
iine  V,rhSment’i  dCCrf  en  r  °rder’  and  t0  examine,  hear,  and  finally  deter- 

ne  fuch  appeal,  and  all  matters  concerning  the  fame*  and  to  re-erfh 

;m,  or  alter  fuch  fentence,  judgment,  decree  or  oS  and  to  make  fu  h 
-a  order  or  decree  thereon,  as  equity  and  juftice  [hall  require  ;  and  theie- 
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upon  to  remit  the  fame,  witluheir  judgment,  decree  and  order  in  the  premi- 
ivs,  and  all  things  conceining  the  lame,  back  into  the  laid  court  of  chancery, 
where  fuch  further  proceeding  (hall  be  thereupon,  as  well  for  execution  as 

other  wife,  as  may  be  agreeable  to  equity  and  jullice.  Pro- 

St  yided ahyays’  That  a11  fuch  aPPeals>  excePt  thofe  from  final 
within  fifteen  days,  decrees,  be  made  within  fifteen  da  ys  next  after  making  the 

orders  or  decrees  fo  appealed  from. 

X.  And  be  it  further  ena&ed  by  the  authority  aforefaid ,  That  it  (hall  and 
m  ay  be  lawful  for  all  perfons  who  are  or  may  be  aggrieved  by  any  fentence, 
judgment,  decree  or  order  of  the  court  of  probates,  or  of  the  court  of  admi- 

Appeais  from  the  ralty  (except  in  cafes  of  captures)  to  appeal  from  the  lame, 

the co ur t ofadmiraitv^  or  anT  P‘art  thereof,  to  the  prefident  of  the  fenate  for  the 

time  being,  and  the  fenators,  chancellor  and  judges  of  the 
fupreme  court ;  and  the  prefident  of  the  fenate  and  the  fenators,  the  chancel- 
lor  and  the  judges  of  the  fupreme  court,  or  the  major  part  of  them,  (hall  have 
full  power  and  authority,  and  hereby  are  authorifed  and  required  to  ex* 
amine,  hear,  and  finally  determine  all  fuch  appeals,  and  all  matters  concern¬ 
ing  the  fame,  and  to  reverfe,  affirm,  or  alter  fuch  fentence,  judgment,  decree 
or  order,  and  to  make  fuch  other  order  or  decree  therein,  as  equity  and 
jullice  (hall  require  ;  and  thereupon  to  remit  the  fame,  with  their  judgment, 
decree  and  order  in  the  premiles,  and  all  things  concerning  the  fame,  back 
into  the  court  fo  appealed  from,  where  fuch  further  proceeding  (hall  be  there¬ 
upon,  as  well  for  execution  as  other  wife,  as  may  be  agreeable  to  equity  and 
jullice.  Provided  always,  That  all  fuch  appeals  from  the  laid  court  of  ad¬ 
miralty,  and  from  the  faid  court  of  probates,  be  made  within  fifteen  days  next 
after  making  or  giving  the  fentence,  judgment,  decree  or  order  fo  appealed 
from.  And  that  all  appeals  from  any  fentence,  judgment  or  decree  hereto¬ 
fore  made  by  the  court  of  admiralty,  or  court  of  probates,  (hall  be  made 
within  fix  weeks  after  the  palling  of  this  adt. 

XI.  And  be  It  farther  enacted  by  the  authority  afore  faid-.  That  in  all  quell 
tions  ariling  upon  fuch  writs  of  error  and  appeals,  and  the  proceedings  and 
judgments  thereon,  when  the  other  members  of  the  court  then  p^efent,  (hall 
be  equally  di  vided  in  opinion,  the  prefident  of  the  fenate  for  the  time  being, 
(hall  have  a  calling  voice  in  the  deciiion,  but  Grail  not  vote  in  any  other  caie 
whatever. 

XII.  And  be  it farther  enacted  by  the  authority  afurefaid ,  That 

ju^nlwits^u'ithe  fu-  a^  writs  of  error  upon  j  udgments  in  the  fupreme  court,  and 
premec  urt,  and  ap-  appeals  from  definitive  fentences  in  the  court  of  chancery, 
in'1  diiiiicery,  'to’^be  heretofore  given  or  made,  or  hereafter  to  be  given  or  made, 
brought  within  fiw  fjrall  be  brought  within  five  years  next  after  rendering  the 

years.  o  j  o 

judgment  or  making  the  decree,  and  not  after. 

XII 1.  And  be  it  further  enacted  by  the  'authority  afurefaid ,  That  writs  of 
error  in  all  civil  cafes,  and  criminal  cafes  not  capital,  Grail  be  confidered  as 
writs  of  right,  and  illue  of courfe  ;  and  in  all  capital  cafes,  writs  of  error  fhall 
be  confidered  as  writs  of  grace,  and  fhall  not  ill  tie  but  by  order  of  the  chan¬ 
cellor  for  the  time  being,  made  upon  motion  or  petition,  notice  whereof  fhall 
always  be  given  to  the  attorney-general  for  the  time  being,  or  the  prolecu- 
tor  for  the  Gate. 
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|  6tli  fefT.  ch.  I. 

Amended, 
loth  f'eir.  ch.  94. 


CHAP.  XII. 

An  ACT  to  explain  and  amend  the  del,  entitled ,  +  An  Act 
relative  to  Debts  due  to  Per  foils  within  the  Enemy's  Lines , 
pa  fed  12  th  July ,  1782. 

Palled  24th  November,  1784. 

WHEREAS  doubts  have  arifen,  whether  the  laid  ad:  doth  extend  to 
executors  and  adminillrators ,  both  of  debtors  and  creditors,  elpedally 
the  executors  and  adminillrators  ofperfons  who  have  deceafed  lince  the  pall¬ 
ing  of  the  faid  ad; 

I.  Be  it  therefore  enacted  by  the  people  of  the  flate  of  New- York,  repre  rented 
in  final e  and  ajjhnbly ,  and  it  is  hereby  enabled  and  declared  by  the  authority  of 
Act  extended  to  ex-  the  fame.  That  the  abovefaid  ad  doth  extend  to  the  execu- 
S°ors.and  adiniai"  torsand  adminihrators  of  all  fuch  debtors  and  creditors  as 

fully  and  abfolutely  as  it  would  extend  to  their  teffators  and 
intehates,  were  they  in  full  life,  and  fhall  be  fo  deemed,  conilrued  and  taken, 
to  all  intents,  confhudions  and  purpofes  whatfoever,  both  in  law  and  equity. 

JI.  And  whereas  fome  of  the  creditors  deferibed  in  the  fourth  fedion  of  the 
belore,  in  part,  recited  ad,  have  withdrawn,  or  may  hereafter  withdraw 
themfelves  from  this  hate,  and  thereby  put  it  out  of  the  power  of  their  debtors 
(to  whom  the  aforefeid  ad  was  intended  to  give  relief;  to  cite  them  before 
any  court  of  law  in  this  Hate,  to  have  a  fettlement,  and  make  payment  agreea¬ 
ble  to  the  mode  preferibed  in  and  by  the  faid  ad ;  Be  it  therefore  further 
c  a  acted  by  (he  authority  a  for cf aid,  That  it  fhall  and  may  be  lawful  to  and  for 
ludr  debtor  or  debtors  as  aforelaid*  by  advertifement  to  be  publifhed  for  eight 
weeks  lucceffively,  in  two  of  the  public  news-papers  printed  in  this  Hate,  to 
notny  and  require  iuch,  his,  her  or  their  abfent  creditor  or  creditors,  to  ap¬ 
pear  at  a  time  and  place  to  be  mentioned  in  fuch  advertifement,  before  fome 
certain  court  of  law  in  this  hate,  to  have  a  fettlement  and  payment  made  as 
aforefaidyvhich  time  hiall  not  be  lefs  than  eight  calendar  months  from  the 
hrit  publication  of  fuch  advertifement)  and  that  fuch  notification  lhall  be 
deemea,  taken,  and  adjudged  to  be  a  fufficient  citation,  to  all  intents  and  pur- 
poits,  and  fhall  have  the  feme  validity  and  effedas  if  fuch  creditor  or  creditors 
had  been  perfonally  cited :  Provided  always,  That  no  fuch  advertifement 
or  any  proceeding  thereon,  fhall  be  deemed,  adjudged,  or  taken  to  be  good 
or  effectual  m  thelaw^unlefs  the  debtor  or  debtors  lhall  previouhy  have  made 
an  affidavit  or  affirmation  (in  cafes  where  by-law  an  affirmation  is  allowed) 
beroie  one  of  the  judges  of  the  court  of  law  before  which  the  appearance  of 
facli  creditor  lhall  be  required,  that  he  verily  believes  that  the  creditor  hath 
parked  the  hate,  or  concealed  himfelf  therein;  and  that  it  is  not  in  the 
p  wei  or  fuch  debtor  or  debtors  perfonally  to  ferve  fuch  creditor  with  a  cita¬ 
to  'Iff  bf  eaTrCei  Wlfh  deParture  or  concealment  lhall  alfo  be  proved 
to  the  fattsfadlion  of  fuch  judge  by  two  witneffes.  1 

Provided  alfo,  and  be  it  further  enaEied  by  the  authority  aforefaid  That 
or  the  f  hereby  in  part  recited,  contained  Siuked. 
fights  and  01,bedmned  °r  adjudged  to  extend  to  the  claims, 

te,  fuch  legatee 
virtue  of  any 

n  ...  -power  of  the  enemy  during  the  late 

rr^re.iofc  ?1Ie?iar ce  io ’  That  110  petfoii  fhall  be  allowed  the 

S  benefit benefit  of  this  provifo,  unlefs  he  lhall  firff  have  taken  the 

^act’  n°  a^JUration,  and  the  oath  of  allegiance  to  this  ffate, 

*  nd  lhall  have  obtained  a  certificate,  figned  by  two  reputably 

$ 
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and  well-affeded  freeholders  of  this  date,  one  whereof  fhall  be  a  judge  of  the 
inferior  court  of  common  pleas,  or  mayor’s  court,  of  the  county  or  city  in 
which  the  perfon  named  in  fuch  certificate  -fhall  refide,  certifying,  that  he  hath 
conlhmly  and  uniformly,  fince  the  ninth  day  of  July,  one  thoufand  feven 
hundred  and  feventy-iix,  been  well  attached  to  the  freedom  and  independ¬ 
ence  ol  the  United  States  of  America,  and  hath  taken  an  adive  and  decided 
part  therein. 

IV.  And  he  it  farther  enacted  by  the  authority  afar ef aid, 

debt'1  to ^"deemed  That  in  all  cafes  where  any  debt,  bill  or  other  obligation, 
'fraudulent.  mortgage,  fecurity  or  demand  whatfoever,  mentioned  in  the 

laid  herein,  in  part,  recited  act,  fhall  have  been  affigned  lince  the  time  of  the 
palling  of  the  faid  ad,  or  fhall  hereafter  be  afiigned  to  any  perfon  or  perfons 
whomfoever,  by  any  perfon  who  has  remained  with,  gone  into,  or  was  fent 
within  the  enemy’s  lines  during  the  faid  war,  every  fuch  alignment  fhall  be 
deemed  and  adjudged  fraudulent,  ana  to  have  been  made  with  intent  to  elude 
the  laid  ad ;  and  every  fuch  aliignee,  and  his  reprefentative,  fhall  be  bound 
to  receive  payment  from  the  debtor,  or  his  Reprefentative,  in  the  fame  man¬ 
ner -as  the  original  obligee,  mortgagee  or  creditor,  would  have  been  held  to 
receive  the  fame,  had  no  alignment  been  made. 

V.  /hni  be  it  farther  enacted  by  the  authority  aforefaid , 
afSted^iwaS  of  That  nothing  in  the  afore  faid,  in  part,  recited  act,  or  this 
alignment oUiy.  °  ad,  fliall  be  deemed,  taken  or  conflrued  to  prejudice  or 
aflfedt  any  corporation  or  body  politic,  except  only  with  refped  to  affign- 
ments  herein  before  mentioned  and  de (bribed. 

VI.  And  be  it  farther  enacted  by  the  authority  afore  faid , 
This  aft  to  extend  'plvat  the  above  mentioned  ad  fliall  be  conhrued  to  extend 

debtors  efiates.  to  the  allignees  or  trultees  of  the  eitates  otluch  perlons  who 
became  infolvent  debtors  before  the  ninth  day  of  July,  1776,  fo  far  as  relates 
to  monies  due  to  perfons  who  remained  within  the  Britifh  lines  in  this  hate. 


CHAP.  XVII. 

An  ACT  to  enable  the  Clerks  of  the  r  effective  Cities  and  Counties  within  this 
State ,  to  cancel  the  Records  of  certain  Mortgages,  made  and  executed  to 
Perfons  whofe  E files  are  fur  filed,  onProof that fuch  Mortgages  arefaiisfied. 

Pa  fled  27th  November,  1784. 

WHEREAS  it  is  reprefented  tothelegiflature,  that  certain  mortgages 
to  perfons  whole  real  and  perfonal  ehates  are  forfeited  to,  and  veiled 
in  the  people  of  this  hate,  are  regihered  in  the  offices  of  the  clerks  of  feveral 
of  the  cities  and  counties  within  this  hate,  puriuant  to  an  ad  of  the  late 
colony,  entitled,  A11  ad  for  preventing  frauds  by  mortgages,  which  fhall  be 
made  and  executed  after  the  firh  day  of  June,  in  the  year  one  thoufand  feven 
hundred  and  fifty-four,  pahed  the  1 2th  day  ot  December,  1753  »  anc^  Tat 
in  many  cafes  the  original  mortgages  remain  in  the  hands  or  power  of  the 
mortgagees :  And  whereas  it  is  required  by  the  faid  ad,  that  the  certificate 
thereby  preferibed,  to  enable  the  refpedive  clerks  to  difeharge  the  entry  of 
mortgages,  fhall  be  figned  only  by  tire  mortgagee,  his,  or  her  executors,  ad- 
minihrators  or  affigns ;  and  by  reafon  thereof,  mortgages  fo  as  a  foie  laid, 
vehed  in  the  people  of  this  Hate,  although  they  finould  be  fuHy  redeemed 
and  paid  off,  could  not  be  cancelled,  but  mull  remain  an  incumbrance,  to 
the  great  difeouragement  of  purchafers,  and  the  detriment  of  the  public  : 
For  remedy  whereof, 


GEORGE  C  L  I  N  T  O  N,  Efq.  Governor. 
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Be  it  enabled  by  the  people  of  the  fate  of  New-York,  rcprcfented  in  fenate 
and  affembly ,  audit  is  hereby  enabled  by  the  authority  of  the  fame ,  That  where 

Perfons  entitled  to  arT  PerP:>n  or  Perf°ns  entitled  to  the  equity  of  redemption 
the  equity  of  redemj)-  of  lands,  tenements  or  hereditaments,  veiled  in  manner 

aforefaid,  in  the  people  of  this  (late,  (hall  be  defirous  to 
before  a  judge,  the  redeem  and  difcharge  the  incumbrances  thereon,  or  who 
morTgage^&c.9n  tilc  have  redeemed  and  diicharged  the  incumbrances  on  fuch 

lands,  tenements  or  hereditaments,  iince  the  twelfth  day  of 
May,  one  thoufand  feven  hundred  and  eighty-four,  it  (hall  and  may  be  law¬ 
ful  to  and  for  all  and  every  fuch  perfon  or  perfons,  to  apply  to  any  one  of 
thejudges  having  authority  to  take  proofs  and  acknowledgments  of  the  due 
execution  of  mortgages,  in  the  city  or  county  wherein  the  fame  lands,  tene¬ 
ments  or  hereditaments  may  be  iituated,  and  to  produce  to  fuch  judge  the 
evidence  refpeding  fuch  mortgage,  and  the  payments  made  thereon/  And 
if  the  judge,  on  fatisfadory  teftimony*  (hall  be  able  to  afeertain  the  balance 
in  arrear  on  fuch  mortgage,  he  (hall,  after  due  examination,  certify  under  his 
hand  and  feal,  to  the  treafurer  of  this  hate,  and  to  the  clerk  of  the  city  or 
county  in  whofe  office  the  mortgage  may  be  regiftered,  the  balance  which 
(hall  fo  appear  to  him  to  be  juftly  due  thereon  ;  and  upon  producing  fuch 
r  ^  t  tr  whiter,  and  tender,  in  the  manner  which  the  law  direds, 
of  fuch  balance,  the  treafurer  fhall,  and  he  is  hereby  authorifed  and  direded 
to  receive  the  fame,  and  to  fign  a  certificate  of  fuch  receipt ;  which  certifi¬ 
cate,  being  acknowledged  by  him,  or  proved  by  the  oath  of  one  or  more 
witnefies,  in  the  manner  direded  by  the  faid  ad  with  refped  to  the  certificate 
of  the  mortgagee,  or  his  reprefentative,  and  being  filed  with  the  certificate  of 
the  judge  firii  mentioned,  in  the  office  of  the  clerk  of  the  city  or  countv 
where  fuch  mortgage  fhall  be  regifiered,  it  fhall  and  may  be  lawful  to  and  for 
the  laid  clerk,  and  he  is  hereby  required  to  enter  in  the  book  of  mortgages, 
a  minute  of  the  faid  certificates ;  which  minute  fo  entered,  (hall  operate  as  a 
full  and  abfolute  bar  to  all  and  every  fuch  mortgage  and  mortgages,  to  ail 
intents  and  purpofes  whatfoever.  Provided,  That  with  refped  to  fuch  per¬ 
fons  who  have  redeemed  or  difeharged  the  faid  incumbrances  on  fuch  lands 
tenements  or  hereditaments,  fince  the  twelfth  day  of  May,  one  thoufand 
leven  hundred  and  eighty-four,  it  (hall  only  be  neceflary  for  the  faid  perfons 
refpedively,  to  produce  the  certificate  of  difcharge  given  by  the  treafurer  on 
payment,  and  upon  proof  of  the  fame  in  manner  aforefaid,  it  fhall  be  lawful 
for  the  faid  clerks,  and  they  are  hereby  refpedively  required  to  enter  in  the 
booic  ol  mortgages,  a  minute  of  the  faid  certificates  refpedively,  which  fhall 
operate  as  a  diicharge  in  like  manner  as  aforefaid. 


CHAP.  XVIII. 

yin  ACT  for  the  Payment  of  certain  contingent  Expenses ,  and  for  other 

Purpofes  therem  mentioned. 

Palled  29th  November,  1784. 


X. 


[This  act,  exc  ept  the  rotli,  26fh  and  27th  fe&ions,  is  ebfolete.J 


i  ...  oejtjurthcr  enacted  by  the  authority  afrrefaid,  That  it  (ball  and 
,iValllaTe  1;lwful  for  the  commiffioners  of  forfeited  eftates  in  the  weft- 
/?T  / 11  lCV°  ifct  apart?  for1tlie  uPe  of  a  School,  the  houfe  and  lot  of  ground, 
V  J  °4,n1*  1  ,own!  cr>tnjnonly  known  by  the  name  of  the  Free  School-Houfe 
r,ot  r,iiCad^  cl:P°icd  of>  coniiffing  of  half  an  acre  of  ground  ;  any  thine 
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in  the  ad:  for  the  fpeedy  fale  of  confifcated  and  forfeited  edates,  within  this 
fate,  and  for  other  purpofes  therein  mentioned,  palled  nth  May  1784  to 
the  contrary  in  any  wife  notwithstanding. 

XXVI.  And  be  it  further  enacted  by  the  authority  afore  [hid,  That  the  feveral 
perfons  who  have  been  commiffioners  of  fequedration  in  the  feveral  coun¬ 
ties  in  this  Hate,  who  have  not  already  done  it,  fhall  exhibit  and  file  in  the 
office  of  the  auditor  of  this  date,  an  account,  on  oath,  according  to  the  bed 
cl  their  knowledge,  of  the  perfonal  edate  by  them  leized  or  fold,  by  virtue 
of  any  law  of  this  Hate,  and  of  the  monies  by  them  received  in  confequence 
of  inch  falcs,  or  of  any  houfes,  lands  or  tenements,  by  them  leafed  on  rent, 
and  pay  fuch  monies  into  the  treasury  of  this  date,  after  deducting  fuch  ex- 
pences  and  fees  as  are  by  law  allowed  for  their  fervices,  on  or  before  the  fird 
day  of  June  next ;  and  that  every  fuch  commiffioner  neglecting  or  refuting 
fo  to  do,  fhall  forfeit  and  pay  to  the  people  of  this  date,  the  penal  fum  of  five 
hundred  pounds,  befides  cods,  to  be  recovered  in  the  name  of  the  treafurer  of 
this  date,  whofe  duty  it  is  hereby  declared  to  be  to  profecute  for  the  fame  ; 
tmd  the  auditor  of  this  date  is  hereby  directed  to  publidi  this  claufe,  in  one  of 
the  news-papers  printed  in  the  cities  of  New-York  and  Albany  relpedively, 
for  four  weeks  fucceffively,  within  three  months  from  the  palling  of  this 
ad:. 

XXV II.  Provided  neverthelefs ,  and  be  it  further  cnc&cd  by  the  authority 
aforefaid ,  That  it  fhall  not  be  lawful  for  any  perfon  or  perfons,  to  fue  or  pro¬ 
fecute  the  faid  commiffioners  of  fequedration,  or  any  of  them,  for  any  ad 
or  ads  wThich  they,  or  any  of  them,  have  done,  in  or  about  the  execution 
of  the  trud  repo  fed  in  them. 


L  A  W  S  of  the  State  of  N  E  W-Y  O  R  K, 


Faffed  in  the  Eighth  Seffion  of  the  Legislature,  held  at 
the  City  of  New-York,  by  Adjournment. 


CHAP.  XXIV. 

Ait  ACT  to  enable  the  Tru flees  of  Southampton,  in  Suffolk  County ,  to  fence 

up  certain  public  Roads  therein  mentioned. 

Pa  fil'd  16  th  February ,  1785. 

WHEREAS  the  trudees  of  the  freeholders  and  commonalty  ot  the 
town  of  Southampton,  in  Suffolk  county,  have  petitioned  the  legii- 
lature  at  their  prefent  meeting,  that  they  may  be  enabled  to  fence  acrofsthe 
public  roads  running  through  a  large  trad  of  land,  known  by  the  name  of 
Shcnicoc  Plains,  within  the  townfhip  of  Southampton  aforesaid,  and  to  fix 
■Twinging  gates  at  each  end  of  the  refpedtive  roads  running  through  the  faid 
plains,  which  will  prevent  the  expence  and  trouble  of  making  and  keeping 
in  repair  a  great  length  of  fence  along  the  main  roads  running  through  the 
faid  plains; 


CEORGE  CLINTON,  F.fq.  Governor; 


o  l  u  i\  vj  n  L  L  1  JN  i  u  Nj  riq.  Governor.  157 

I.  Be  it  enacted  by  the  people  of the  fiate  of  New-York ,  ret  relented  in  fen  ate 
,a  ia  a]] entity)  ana  ii  is  hereby  ej.  acted  by  the  authority  of  the  jenne,  That  it  fhail 
anc  may  be  lawful  for  the  truhees  of  the  freeholders  and  commonalty  of 
tm  town  of  Southampton  aforefaid,  for  the  time  being,  from  time  to  time, 
whenever  they  fhail  deem  it  necefiary,  to  endofe  within  fence  the  laid  trad 
p  lal™  °/  Plams>  at  illch  Place  or  places  as  they  fhail  deem  inch  convenient  * 
i  rovided  always,  That  the  faid  trufiees  fhail  keep  and  maintain,  or  caufe 
to  be  kept  and  maintained,  on  every  public  road  running  through  the  Hid 
?°  t0  be  enclofcd  in  fence  as  aforefaid,  one  or  more  good  and  ibfheientlwina- 
mg  gate  or  gates  as  may  be  necefiary,  as  well  for  the  conveniency  of  the 
inhabitants  of  the  faid  town  as  for  travellers. 

Penalty  for  injuring  ^naBcd  ly  the  authority  aforefaid, 

©r  leaving  open  fence  .  hat  w  hofcjcw  er  fhail  at  any  time  cut,  break  or  otherwise 
»r  gat<s.  injure  fuch  fence  or  fences,  when  io  put  up  as  aforefaid,  or 

hake  or  otherwife  leave  open,  fallen  up  or  injure  any  or  either  of  fuch  earn* 
when  put  up  and  provided  as  aforefaid,  (hall,  for  each  and  every  fuch  ol 

,! Y’  f°*Vnd  PaY  a  fum  not  exceeding  five  pounds,  to  be  recovered 
with  cofts,  before  any  juflice  of  the  peace  of  the  laid  county  ;  one  moiety  of 
which  forfeiture  (hall  be  paid  to  the  overleers  of  the  poor  in  the  faid  town 
to  be  applied  to  the  benefit  ofthe  poof  in  the  faid  town,  and  the  other  n  oiei  v’ 
to  the  perfon  who  fhail  fue  for  and  recover  die  fame.  ‘  ‘  y 


,  ,,  r  „  CHAP.  XXVII. 

0  abfcond’  and  cannot  be  ferved  therewith,  or  who  repfe  'io  ajjearf 

1  Qfrdffu  thef°pl*  °f 'thel,ate  ^£5  hi)e'm,tt 

Tha VdZilil  y'tttd  Vs  hereby  en‘^d  b  the  JhoL  of  theJ S 
Onp-rO"  m0rtg*slr  >8»"«  wllom  ■  fulpana  cr  other  procels 

news-papers  printed  in  rhic  *■  h  neitccl  m  at  kalt  two  ofthe  public 

i»  wdoVoSp^ &  &ZST,  r**.>  - i!  <“>■ 

inch  further  time  as  die  court  flVii  .  i  by  fllch  01‘*r,  or  within 

publication  of  fuch  order  in  imrnpv^Y'i'  l/n’  011  Proof  1TV“de  cf  the 
truth  thereof,  may  order  the  phinfff's'hint’  Y  T"  beinS  iatisf'cd  ofthe 
thereupon  decree  a  fale  of  thf  V “  b‘  1 10  be  '^n,  pro  coniello,  and 

thereof,  as  to  the  faid  court  (hall  feem  j/ftt/d rlgh?  °nly  rart  or  Par!s 
l&YU-  die  mortgaged  premifes  to  be  appr  i  d  of  ^  h  £H 
may  bC)  bef0re  the  decree  “«de  ‘/and  upoTfeh  d/TT Iff  £ 
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the  mortgaged  premifes,  or  fuch  part  thereof  as  fhall  be  thought  fufficient  to 
difcharge  the  debt  due  to  iuch  mortgagee,  together  with  his  colls,  a  writ  fhall 
be  ifiued  from  fuch  court  to  the  fheriff  of  the  county  where  fuch  mortgaged 
premifes  lie,  commanding  him  to  make  fale  of  the  lands  decreed  to  be  fold  at 
public  vendue,  and  to  return  the  monies  ariling  by  the  fales  into  court,  at  a 
day  to  be  mentioned  in  the  fame  writ,  not  lefe  than  three  months  after  the 
tefie,  and  the  day  on  which  fuch  writ  ifTued  :  And  the  faid  fheriri  fhall  there- 
\ipon  caufe  an  advertifement  or  notice  of  the  intended  fale  of  fuch  lands,  to 
be  inferted  in  one  or  more  of  the  public  news-papers  printed  in  this  hate,  and 
Continue  the  fame  in  the  laid  paper  or  papers  weekly  for  fix  weeks,  before 
the  day  to  be  by  him  appointed  for  the  fale  of  the  fame  ;  and  at  the  day 
fb  by  him  notified,  fhall  proceed  to  fell  the  fame  to  the  highefl  bidder,  and 
fhall  execute  deeds  for  the  fame  to  the  purchafer,  in  fuch  manner  as  the  cafe 
may  require,  and  fuch  deeds  fhall  be  of  the  fame  validity,  and  as  beneficial 
to  the  purchafer  as  if  fuch  deed  had  been  executed  by  the  mortgagee  and 
mortgagor,  and  fhall  be  judged  an  intire  bar  againll  them  and  each  of  them, 
and  their  and  each  of  their  heirs,  both  in  law  and  equity  ;  and  the  monies 
arifing  by  the  fale  of  the  laid  mortgaged  premifes,  fhall  be  applied  to  pay  off 
and  difcharge  the  debt  due  to  fuch  mortgagee,  with  fuch  coils  as  the  court 
fhall  award,  and  the  remainder,  if  any  be,  fhall  he  put  at  filtered,  on  1'uch  fe- 
curity  as  the  faid  court  fhall  think  fufficient,  and  the  fame  fhall  be  paid  to  the 
mortgagor  or  mortgagors,  or  his,  her  or  their  executors,  adminiftrators  or 
affigns,  upon  his  or  their  application  to  the  court  for  the  fame  :  Pro  vided  al¬ 
ways,  That  no  greater  eftate  in  the  premifes  fold,  fhall  at  any  time  be  grant¬ 
ed  or  conveyed  by  the  fheriff  to  fuch  purchafer,  than  would  have  velted  in 
the  mortgagee,  had  the  equity  of  redemption  been  duly  foreclofed. 

III.  Provided  alto,  and  be  ii  further  enacted  by  the  authority  aforefaid , 

That  if  the  mortgagor  or  mortgagors  fhall  at  any  time  before  the  fale  made  by 
the  fheriff,  in  puriuance  of  fuch  writ  ifiued  to  him  as  aforefaid,  caufe  his  ap¬ 
pearance  to  be  duly  entered  in  iuen  court,  and  fhall  pay  inch  cofls  to  the 
mortgagee  or  mortgagees  as  the  faid  court  fhall  think  reafonaoie  ,  that  then 
a  fuperiedeas  fhall  iffue  f,  oni  the  laid  court,  dire  died  to  the  fhenfi  to  flay  his 
proceeding  to  the  fide  of  fuch  mortgaged  premifes;  and  upon  fuch  appear¬ 
ance  being  entered,  fuch  proceedings  fhall  and  may  be  thereupon  had,  as  if 
an  appearance  had  been  entered  within  fuch  time  and  in  iuch  manner,  as 
according  to  the  rules  of  the  court,  the  fame  ought  to  have  been  entered,  in 
cafe  the  firft  procefs  in  the  fuit  had  been  duly  ferved.  . 

IV.  /hid  be  it  further  enacted  by  die  author vy  aforefaid ,  That  m  all  cafes 
in  which  as  aforefaid  a  decree  tor  the  fide  of  the  mortgaged  p  re  miles  fnai 
be  made,  and  the  mortgagee  or  mortgagees  fhall  be  paid  the  money  aheegea 
by  him,  her  or  them,  to  be  due  as  above  diredled,  that  it  fhall  and  may  be 
lawful  for  any  fuch  mortgagor  or  mortgagors,  within  the  ipace  or  ieven 
years  from  the  time  of  the  fale  of  fuch  mortgaged  premifes,  if  he,  ihe  or 
thev  find  himfelf,  herfelf  or  themfelves  aggrieved,  and  that  the  mortgagee  or 
mort<nwees  hath  received  more  money  than  was  due  to  Ivin,  her  01  them, 
on  the  mortgage,  to  file  his,  her  or  their  bill  in  the  faid  court,  againll  iuch 
mort(Ta~ce  or  mortgagees,  to  compel  him,  her  or  them  to  account  with  and 
fettle5 what  was  really  and  truly  the  fum  due  to  fuch  mortgagee  or  mortga¬ 
gees,  at  the  time  of  the  fale  of  the  mortgaged  premifes,  and  to  refund  and  re¬ 
pay  to  him,  her  or  them,  what  fhall  be  found  fuch  mortgagee  or  mortgagees 
hath  been  over  paid,  together  with  filtered  from  the  time  of  iuc  i  payment 
made,  with  coils  of  fuit,  the  former  decree  for  the  fale  ox  the  moiuy:  j- 


preml  fes  n  otwitliflandi  ng. 


GEORGE  CLINTON,  Efq.  Governor. 

V.  And  be  it  further  enacted  by  the  authority  aforefuid3  That  if  any  mort- 
^r°!i°r  mortoao°rs>  by  virtue  of  any  writ  of  habeas  corpus,  or  other  pro- 
CL  .s  *  lllnS  0l?1  any  ccurt  of  equity,  fhall  be  brought  into  court,  and  IhaH 
refute  to  caule  an  appearance  to  be  entered  according  to  the  rules  of  the  court, 
luch  court  mall  and  may  appoint  a  clerk  in  court,  or  attorney  of  fuch  court, 
to  enter  fuch  mortgagor’s  appearance,  and  fucli  proceedings  may  be  there¬ 
upon  had  in  the  caufe,  as  if  the  party  had  a&ually  appeared. 

Thisatf  to  extend  xf^Ar  u  eiiac,C(j:  by  the  authority  afore  [aid, 

to  coin^ftocS  of  That  aU  and  lingular  the  provifions  in  this  ad  Qralll be,  and 

*?ereb?  a*  e?ended  t0  the  feveral  and  refpedive  commit- 
gees  and  mortgagors,  noners  of  forfeitures  appointed  in  purfuance  of  an  ad,  en- 

t  *  uu  64-  _  titled,  ±An  aft  for  the  Ipeedy  foie  of  the  confifcated  and  for- 
feued  efiates  witiun  this  hate,  and  for  other  purpofes  therein  mentioned,  paff. 
ed  izthof  Way,  1784,  within  the  ieveral  dillriAs  in  this  hate,  inallcaies 
wnere any  mortgagee -or  mortgagees  (hall  have  been  attainted  or  conviAed, 
and  whole  eftate,  real  and  pertonal,  by  fuch  attainder  orconviAion  has  be¬ 
come  forfeited  to  the  people  of  this  hate,  and  alfo  to  the  legal  reprefentative 

morSgore!11^68  01  ^  m0ttSa§ee  or  mort&SF*>  and  mortgagor  or 


CHAP.  XXXIII. 

J/ur  the  Ay 'fiction  of the  CommiJJi oners  of  Sequefhation ,  and  tit 
mnafoneis  of  forfeitures,  and  the  he  fees  under  them,  and  for  other  Pur¬ 
pofes  therein  mentioned.  J 

T  T7  v  /v  ?  t  ,  ,  Palled  14th  March,  i78r 

rf  Auedbyr ,eAkfthefl^cofNe”-^^ 

audit  is  hereby  enabled  by  the  authority  of  the  fame.  That  (foe 

h  *  commoners  of  fequeftration  within  the  feveral  counfiS  this  it  f 
(ha  1  be,  and  they  are  hereby  declared  to  be  indemnified  foi  'ah  and  eve  v 

K  arnd  lea[es  made  or  given  by  them,  of  lands  and  tenements  the  oronemr 
ofperfons  who,  at  any  time  during  the  late  war,  had  gc’ne  o  ^  t  f,  P“K 

edw^,  or  joined  the  enemy.  And  that  no  fuit  or  foils  already  brooeht 

WoSri  aL  Tfter  COmmenced  a§ainft  the  Paid  commiffioners 

any  perfon  or  perfons  dahnin^propmy^n  OT  t^fod them’  by 
And  fuch  indemnification  foall  alfo  f  fd  h  fb v  ff  tenfmeRK : 

SSr  rftlX 

ftrued  to  bar  or  preclude  any  ful nr  r  Pf'1118,  .h.erein  contained  (hall  be  con- 

covery  of  damages  Maine! bv  v-  f’’  vyic  1  may  be  brought  for  the  re- 
tion.  y  2  d  hy  w<;nron  and  unneceffary  watte  and  deftruc- 

thenpeop"eoTtWse (latTIre fo Art’  rTmeif  ,and  hereditaments,  forfeited  to 
and  no  authority  is  vetted  in  tW  thatthey  cannot  be  fpeedily  fold, 

fame  after  the S  kyXf T  °/  forfdtUres  to  demi*  the 
Commiffioners  of  ti/Jefaid,  Thank  commSmoT^  *  **f  wthcrit, 

forfeitures  may  leafe  eral  diftridk  rtf  t-V  *4  n  ‘  °ntTS  °*  lOifeitUreS  lOY  the  ft’V- 

cemm  lands  tor  one  ,  ‘  thio  (late,  fhatt  be,  and  hereby  are  authorifed 

term  nor  PYf  i^'lds’ tenements  and  hereditaments,  for  any 
1  not  exceedinS  one  year,  after  the  frft  day  of  May  next. 
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CHAP*  XXXV. 

Jn  ACT  to\ prevent  the  Exportation  of  unmerchantable 
‘u  '  flour,  and  the  ialfe  Tor  dug  of  bread  and  four  Cujks * 

Pa  fied  1 6  th  March,  1785. 

WHEREAS  it  is  neceflary  that  great  care  be  taken  to  prefcrve  the 
r^mit-citinn  nf  Flmtr.  one  of  the  ihiple  commodities  of  this  Hate  ; 


7  donate  and  affemblv,  and  it  is  Hereby  enaaea  oy  cue  amnuuy  uj  > 

That  every  bolter  of  flour,  and  baker  of  bread,  tor  exporta- 
baker  to  have abramu  tion  from  this  hate,  fhall,  each  one  for  himfelf,  provide  and 

luve  a  diftinguitoble  brand-mark,  with  the  .nmal  te'er  oi 
bifruit,  bolted  or  ba-  his  chnftian  name,  and  his  hrnanie  ac  iull  ltngtn,  ana  mm 

therewith  brand  each  and  every  calk  of  flour  and  bifeuit  of 
where  it  was  bolted  own  boi^g  0r  baking  for  exportation  irom  this  ttate, 

betore  the  fame  be  removed  from  the  place  where  the  fame 

null  be  fo  bolted  or  baked,  under  the  penalty  of  one  (hilling  for  every  calk- 

fo  removed  and  not  branded  as  afore  laid.  /•  w  tw  „h 

II.  And  be  it  further  emitted  by  the  auhonty  aforejatd,  That .all  wheat 

flour  bolted  for  exportation  as  aforefaid,  (hall,  by  the  bolter  thereof,  be  made 
merchantable,  and  of  due  finenefe,  and  honeftly  and  we 1  m  good 

and  ftrong  calks  well  made,  and  off  laves  well  f«Joned,  wi  h uhe Jareot  the 
caiks  marked  thereon ;  and  each  and  every  calk  totem  (hall  be  we  hoopeu 
with  ten  hoops  at  lead,  three  ot  which  to  be  on  each  head,  and  toll  be  weu 
and  fufficiently  nailed  before  the  fame  fhall  be  removed  or  earned  fum  1 1 
place  where  the  fame  (hall  be  packed  as  aforefaid;  and  every  boltei  offend¬ 
er,.  au  or  any  of  the  premifes,  toll  forfeit  and  pay,  tor  every  fuch  oflence, 
to  ton  of  two  (hillings.  And  to  prevent  flour  in  calks  from  being  packed 
too  hardandto  render  the  weighing  of  every  calk  unneceffary,  there  to  d 
be  but  two  fizes,  one  of  which  fizes  to  contain  two  hundred  and  twenty  -ton 
i  t  n  i  4. ue  other  fize  one  hundred  and  ninety-fix  pounds  ncm, 

an  1  for  that  purpofe  the  calk  (hall  be  made  of  the  folio  win  g  dimensions;  that 
is,  Such  as  isP  to  contain  two  hundred  and twentytour 

toll  be  of  the  one  hundred  and  nmety-lix 

eighteen  inches  oftwcnty-feven  inches,  and  the  diameter 

pounds  n.a.,  ro  be  al  ^  andthe  calks  (hall  be  made  nearly 

ff  Cm‘i  h  r  th  -  convenience  of  flowing  in  veflels,  and  on  the  head  of  each 
SfSffiteteKdedwith  a  branding-iron,  to  neat  weight  o,  each 

toreL  HI  And  be  it  further  enacted  by  tfo  authority  aforeiaiJ, 

Any  perfon  putting  That  if  any  perCon  or  perfons  (hall  put  a  fahe  brand  of  to 

a  faiic  I.rand  of  ti,=  ,  >  calk  of  flour,  fuch  perfon  toll  forfeit,  'or 

gutorwro- are  weight  on  »ny  .  ten  (hillings,  01 


vvei; 


it  or  wrom;  tare  weigllt  OU  any  LdiK.  ui  *  r  *on  fWllinac  nr 

dnliiy  <•»«*  Tifbte  everv  ca;k  fo  falfely  branded,  the  furn  ot  ten  lhiUin0s,  or 

m  a  penalty,  and  uw  I  '  ... ...  pp  anv  calk  ot  flour  or  bread 

t„  i,e  recovered  o.id  fhall  put  a  falfe  oi  wrong  tare  on  any  , 

to  the  difadvantage  of  the  purchafer,  he*  to  or  toy,  toft 
MU.  and  pay,  for  every  fed,  ealk 

(hillings,  to  the  infpeftor  or  other  Perfon  d  k-ovurngt ^Ulamc,  ^  ^ 
ed  before  anyjullteo.  t  ena9cd  by  the  authority  fff 

,?,:sri.ss  £££■£&&  &OTK3  .V 

“wi  inrpeaevl  *  ~  “f  <* 
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tors  to  be  appointed  by  virtue  of  this  ad,  who  fhall  bore  the  head  of  each  barrel 
or  calk,  and  pierce  the  fame  through  with  an  inftrument  contrived  for  that 
purpofe,  and  examine,  try  and  determine  whether  the  fame  four  is  of  due 
finenefs,  and  whether  it  has  not  been  injured  by  being  ground  too  clofe,  or 
by  fome  other  means,  fo  as  to  prevent  its  riling  property,  and  making  light 
bread,  and  alfo  whether  it  is  honeftly  packed,  and  fhall  then  plug  up  the  hole : 
And  if  the  faid  infpedor  fhall  judge  the  fame  flour  to  be  merchantable,  and 
of  due  finenefs,  and  that  the  fame  has  not  been  injured  in  the  manufaduring, 
or  wet,  or  other  wife  damaged,  and  that  the  fame  is  honeftly  and  well  pack¬ 
ed,  in  fuch  calks,  fo  made,  marked  and  branded  as  aforefaid,  then,  and  not 
other  wife,  he  fhall  brand  every  fuch  calk  of  flour  on  the  quarter,  in  a  fair 
and  diftinguifhable  manner,  with  the  initial  letter  of  his  chriftian  name,  and 
his  lirname  at  full  length,  with  the  name  of  the  county  in  which  it  is  inlped- 
ed  ;  for  which  trouble  the  faid  infpedor  fhall  receive  one  penny  half  penny 
per  calk,  and  no  more;  the  one  half  to  be  paid  by  the  feller,  and  the  other 
half  by  the  purchafer.  And  the  faid  infpedors  are  hereby  fiddly  charged 
not  to  brand  any  calk  of  flour  for  exportation,  although  the  flour  fhould 
be  of  due  finenefs,  unlefs  it  fhall  appear  to  them  that  the  fame  flour  has  not 
been  injured  in  the  manufaduring,  and  that  it  is  merchantable,  nor  unlefs  the 
fame  be  honeftly  and  well  packed  in  good  ftrong  calks,  well  made,  and  of 
Haves  well  feafoned  and  hooped,  and  branded  in  the  manner  herein  before 
di reded,  and  the  tare  marked  on  each  cafk. 

V.  And  be  it  further  enabled  by  the  authority  aforefaidy 

unfa aS  c°“PriStS?™!  That  if  any  flo;ar>  llPon  infpeftion;  is  judged  by  the  officer 
the  infj>eiftor  to  be  infpeding  the  lame,  to  be  unfit  for  exportation,  the  owner 

or  pollellor  thereoi  fhall  pay  the  mfpedor  one  penny  half 
penny  per  calk,  for  every  calk  fo  rejeded. 

VI.  And  be  it  further  enabled  by  the  authority  afore  faid,  That  no  flour 
whatfoever,  not  branded  as  aforefaid,  by  one  of  the  laid  infpedors,  as  and 
for  good  and  merchantable  four,  fhall  be  fhipped  for  exportation  out  of  the 
Hate,  under  the  penalty  of  forfeiture  and  lofs  of  the  full  value  of  all  fuch  flour 
fo  fhipped  ;  one  half  part  thereof  to  be  paid  to  the  treafurer  of  this  ftate,  for 
the  ufe  of  the  people  thereof,  and  the  other  half  thereof  to  fuch  perfon  as 
ihall  inform  and  fue  for  the  fame,  in  any  court  of  record  in  this' ftate,  by  adtion 
of  debt,  or  on  the  cafe. 


Penalty  for  exporting  Aff  Oft  Vllfb  CnaS‘d  ^ th*  A°A  ^efaid 

flour  n.oc  in  (peeled.  ^  hat  it  any  person  fhall  export  out  of  this  ftate,  any  flou 

not  infpeded  or  branded  by  one  of  the  faid  infpedors,  fuel 
exporter,  and  the  mailer  of  fuch  veflel  carrying  fuch  uninlpeded  or  unbrandet 
flour  out  of  this  ftate,  fhall,  upon  convidion  of  fuch  offence,  in  any  court  o 
recorii  in  this  ftate,  feverally  forfeit  tlie  fum  of  forty  (hillings  for  every  fuel 
calk  fo  exported  or  carried  out  of  this  ftate,  to  be  recovered  and  applied  ir 
the  manner  directed  in  the  preceding  claufe  of  this  aft. 

In  fye&ors  may  enter  tA111,;  Ad -A  ^  authority  dforefaia 

on  Caard  any'  veflei  That  the  faid  mfpe&ors,  and  every  of  them,  fliall  have  ful 

EflSrf  tfbe^ro  P0^  and  authority  by  Virtue  of  this  aeft,  and  without  an, 
flxipped.  further  or  other  warrant,  to  enter  onboard  any  vellel  what 

foever,  in  the  harbours  of  the  city  of  New- York,  Albany,  o 
in  any  of  the  counties  within  this  ftate,  to  fearch  for  and  make  difeoverv  o 
any  flour  fhipped  or  (hipping  on  board  any  fuch  veflel  for  exportation  mime 
diately  from  thence  out  of  this  ftate.  And  if  the  faid  infpedors,  or  either  o 
tiiem,  fliall,  on  fuch  fearch,  difeover  any  calk  or  cafles  of  flour  not  branded  ai 
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before  d, reded,  the  perfon  or  perfons  fo  hupping  tlie  fame,  hull  forfeit  all 
and  every  fuch  calk  and  cafe  of  flour  to  (hipped  or  (hipping,  and  not  brand- 
cam  the  manner  before  direded  And  the  mailer  or  commander  of  fuch 
vehel,  who  (hall  receive  any  fuch  calk  or  calks  of  flour  not  branded  as  afore- 
Uid,  liaill  toifeit  and  pay,  for  each  calk  fo  received  on  board  his  veffel  the 
ium  of  ten  (hillings  :  And  it  any  perfon  (hall  obftrud  or  hinder  the  (aid  in- 
ipeLtctrs,  or  either  ot  them,  in  making  fuch  fearch  as  aforefaid,  every  perfon 
10  often  ding,  fliall  forfeit  and  pay  the  ium  of  fifty  pounds. 

Ia.  At:  d  be  it  further  enacted  by  the  au.hority  aforefaid ,  That  all  flour 
put  chafed  for  exportation,  (hall  be  infpeded  in  the  manner  aforefaid,  at  or  after 
tne  time  tlie  fame  (hall  be  fo  purchafed  for  exportation  ;  and  if  any  pur  cha¬ 
fer  of  llpur  for  exportation,  (hall  not  have  the  fame  impeded  as  aforefaid, 
at  or  after  the  time  of  fuch  purchafe,  fuch  purchafer  fliall  forfeit  and  pay  for 
every  fuch  caik  of  flour,  the  fum  often  (hillings,  although  the  faid  flour  may 
have  been  infpeded  and  branded  at  any  time  before  the  laid  purchale. 

X.  And  be  it  furtacr  enacted  by  the  authority  aforefaid \  That  if  any  diipute 
(hail  arife  between  the  o  wner  or  pofleffor  of  any  flour  offered  to  be  impeded, 
and  the  infptdor  or  infpectors,  concerning  the  place  where  fuch  flour  offer¬ 
ed  for  infpedion  was  manufactured,  the  owner  or  pofleffor  thereof ftiall prove, 
by  him  (elf,  or  one  credible  witnefs,  upon  oath,  or  if  of  the  people  called  Qua¬ 
kers,  affirmation,  before  any  juftice  of  the  peace,  to  the  beft  of  his  know¬ 
ledge  and  belief,  where  fuch  flour  was  manufadured. 

XI.  And  be  it  fur  her  enacted  by  the  authority  aforefaid ,  That  no  inipec- 
tor  of  flour  (haft  brand  or  mark  as  infpeded,  or  caufe  to  be  branded  or  mark¬ 
ed,  any  calk  of  flour  wherever  manufadured,  unlefs  the  initial  letter  of  the 
chriffian  name,  and  the  firname  at  full  length,  of  the  manufadurer,  be  firft 
branded  thereon. 

XII.  And  be  it  further  enacted  by  the  authority  aforefaid ,  That  his  excel¬ 
lency  the  governor,  by  and  with  the  advice  and  content  of  the  council  of 
appointment,  fliall,  from  time  to  time,  appoint  one  infpedor  of  flour  in  the 
refpedive  cities  of  New-York  and  Albany,  and  as  many  infpedors  of  flour 
in  each  county  within  this  (late,  as  to  the  faid  council  fn all  appear  neceffary. 
And  that  it  (hall  be  lawful  for  the  refpedive  infpedors  for  the  faid  cities  of 
New-York  and  Albany,  by  writing  under  their  hands  and  feals,  to  appo'nt 
as  many  deputies  as  they  fliall  think  neceffary  to  aftift  them  in  the  execution 
ot  their  offices,  and  to  difplace  them  at  their  pleafure  ;  for  whole  faithful 
condud  they  fliall  be  refponiible  ;  and  all  ads  of  fuch  deputies  fliall  be  per¬ 
formed  in  the  name  of  their  refpedive  principals. 

XIII.  And  bt  it  further  enaSted  by  the  authority  aforefaid ,  That  the  inipec- 
tors  to  be  appointed  in  purfuance  of  this  ad,  before  they  enter  upon  the  exe¬ 
cution  of  their  refpedive  offices,  (hall  take  the  following  oath,  or  if  of  the 
people  called  Quakers,  affirmation,  before  one  of  the  judges  of  the  inferior 
court  of  common  pleas ;  but  if  in  the  city  or  county  of  New-York,  before 
the  mayor  or  recorder  of  the  faid  city. 

A.B.  do  fwear,  or  if  of  the  people  called  Quakers,  affirm.  That  I  will 
faithfully, truly,  and  impartially,  according  to  the  bed  of  my  judgment, 
fkilland  undemanding,  execute,  do  and  perform  the  office  and  duty  of  an  in¬ 
fpedor  and  examiner  of  flour,  according  to  the  true  intent  and  meaning  of 
tlie  laws  of  this  (late  relative  to  the  fame.  So  help  me  God. 

XIV.  And  be  it  further  enacted  by  the  authority  aforefaid, 

Proprietors  of  fi„ur  That  the  proprietor  or  proprietors  of  any  flour  infpeded  in 
mar  fh’pthe  tame  di-  the  dty  and  county  of  Albany,  or  in  any  of  the  counties 

w^refinit)edtced!,lac'c  within  this  (late,  as  by  this  ad  is  direded,  (hall  and  may  (hip 
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the  fame  direcftly  out  of  this  hate,  from  the  place  where  the  fame  was  infpeCl- 
ed,  without  being  obliged  to  have  the  fame  re-infpeCted. 

XV.  And  be  it  junker  enabled  by  the  authority  aforefaid,  That  the  infpe&ors 
to  be  appointed  in  purfuance  of  this  aCt,  (hall  each  of  them  provide  himfelf 
with  a  brand-mark,  in  addition  to  thofe  they  are  already  by  this  ad  required 
to  have,  to  brand  the  word,  Superfine,  and  they  and  each  of  them  are  here¬ 
by  required  and  directed  to  brand  the  word  fuperflne  on  all  fuch  calks  as  they 
&all  have  infpeded,  and  which  they  fhali  judge  to  be  fuperflne  flour,  and  no 
other.  And  each  of  the  faid  infpeCtors  fhali,  if  they  And  any  cafk  of  flour 
marked  by  the  proprietor  or  manufacturer  with  the  word  fuperflne,  and 
which  upon  infpeCtion  they  fhali  find  not  to  be  fuperflne,  erafe  or  cut  out  faid 
mark, 

XVI.  And  be  it  further  enabled  by  the  authority  afore  faid, 
du^H^oifdemned1 "  That  no  infpeCtor  of  flour  fhali  purchafe  any  flour  by  them 

S^ptlrSfwn  relPe^ve^y  condemned,  nor  any  flour  whatfoever,  other 
*  than  for  their  own  particular  and  private  ufe,  under  the  pen¬ 
alty  of  fifty  pounds,  to  be  recovered  by  aCtion  of  debt. 

XVII.  And  be  it  further  enabled  by  the  authority  aforejaid ,  That  if  any  in¬ 
fpeCtor  of  flour,  not  then  actually  employed  in  the  examination  of  flour,  ac¬ 
cording  to  the  powers  and  authorities  given  by  this  aCt,  fhali,  on  application 
to  him  made  to  examine  and  infpeCt  any  flour  as  aforefaid,  refufe,  negleCt  or 
delay  to  proceed  to  fuch  examination  or  infpeCtion,  for  the  fpace  of  three 
hours  after  fuch  application  fo  made,  every  inipeCtor  fo  refuting,  neglecting 
or  delaying  to  make  fuch  examination  and  infpeCtion,  fhali,  for  each  offence* 
foifeit  and  pay  the  fum  of  twenty  fhillings,  to  the  ufe  of  the  perfon  or  per- 
fo ns  fo  delayed.  v 

An  X\III.  And  beit  further  enabled  by  the  authority  afore  faid t. 

fhali  counterfeit  oral-  That  if  any  perfon  or  perfons  fhali  counterfeit  or  alter  any 
for fei t Tool ,raal k£>  t0  of  the  -forefaid  brand-marks,  whether  ftate  or  private*  he, 

Die  or  they,  fhali  forfeit  and  pay  for  every  offence,  the  fum 
of  one  hundred  pounds. 

.  w  ^  XIX;  4nd  be  it  further  enabled  by  the  authority  afore  did, . 

ins  flour  out  of  oaks  That  ii  any  penon  or  perfons  fhali  empty  anv  cafks  of  flour 

“lfPe^ed  and  branded  as  aforefaid,  in  order  to  put  in  other 
aeftroying  the  mark,  ^onr  ^for  fale  or  exportation,  into  any  cafk  fo  branded  as 

afoieiaid,  without  cutting  out  the  faid  brand-marks,  every 
perfon  fo  offending  fhali  forfeit  and  pav  the  him  of  fifty 
pounds.  '  J 

XX.  And  be  it  further  enabled  by  the  authority  aforefaid,  That  the  infpec- 
tors  to  be  appointed  in  purfuance  of  this  aCt,  and  every  of  them,  are  hereby 
author! led  and  directed  to  fue  for  all  fines  and  forfeitures  mentioned  in  this 
iUcn  as  ar-  herein  otherwife  directed  to  be  recovered  and  applied  ; 
wnich  fines  and  forfeitures  fhali,  and  may  be  fued  for  and  recovered  together 
wim  coiis,  in  any  court  of  record  in  this  ftate,  having  cognizance  of  the  fame, 
bv  action  01  debt  or  on  the  cafe  ;  the  one  half  of  which  faid  fines  and  for¬ 
feitures,  when  recovered,  (hall  be  paid  to  the  treafurer  of  this  ftate,  for  the 
ule  01 r  the  people  thereof,  and  the  other  half  thereof  fhali  be  to  the  ufe  of  the 
In  ^7r°r  °/  iPrPeftoJs  ^at  fiiall  fue  for  and  recover  the  fame. 

That  this  aCt 


XXI.  And  be  it  further  cnaSed by  the  authority  aforefaid ’  1 
,ha:1  no{ be  m  force  until  the  rifing  of  the  legiflature  at  the  prefe 


ent  meeting, 


tutd  with  reipeft  to  the  hze  of  cafk,  lhall  not  be  in  force  until  the  firft  day  oi 
October  next.  3 
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CHAP.  XXXVIII. 


I  /til  feff.  di.  52.  An  ACT  to  amend  an  Act,  entitled,  f  An  Aft  for  the  bet¬ 
ter  laying  out ,  regulating  and  keeping  in  Repair,  all  common  and  public 
Highways  and  private  Roads,  in  the  Counties  of  Ulfler ,  Orange,  Dut chefs? 
JVajhington,  JVefichefer ,  Albany  and  Montgomery,  paffed  the  Agh  day  of 
May,  1784;  and  to  extend  the  fame  to  the  County  of  Suffolk. 

Paffed  1 6th  March,*  1785. 


!•  13  E  it  enacted  by  the  people  of  the  pate  of New- York,  reprefentedin  fen  ate 
-L)  and  affcmbly ,  and  it  is  hereby  enacted  by  the  authority  of  the  fame, 

rT1  u  a  i.  *.  u  /-v  i  V  *  .  .  1  •  i  s*  n  •  /•  ,  1  A  .  •  1  1  A  A  1  1  1  • 


That  the  thirty-third  fedion  of  the  ad,  entitled,  An  ad  for  the  better  laying 
out,  regulating  and  keeping  in  repair,  all  common  and  public  highways  and 
private  roads,  in  the  counties  ofUlfter,  Orange,  Dutchefs,  Wafhington,  Weft- 
cheffer,  Albany  and  Montgomery,  paffed  the  4th  day  of  May,  1784,  be, 
and  the  lame  is  hereby  repealed. 


£The  lecond  fedtion  of  this  adt  is  repealed,  12th  feff  ch.  14.  fee.  15.  and  the  third  feclion  is 

'  become  oMolete.] 


IV.  And  whereas  there  has  been  an  omiffion  of  recording  in  the  county 
records,  the  laying  out  of  many  of  the  public  highways  in  Dutchefs  county, 
by  reafon  whereof,  feveral  of  the  roads  which  have  been  ufed  as  public 
highways,  have  been  Hopped  up,  and  it  is  expeded  that  the  fame  will  be 
done  to  others,  to  the  great  damage  of  the  public  :  For  preventing  whereof, 
Re  it. enacted  by  the\authority  a  for ef aid?  That  all  public  highways,  which 
have  been  ufed  as  fuch  for  the  fpace  of  twenty  years  laft  pall,  fhall  be  taken, 
deemed  and  adjudged  in  the  law,  to  be  public  highways,  and  be  fubjed  to 

Explained  13th  feff.  be  altered  and  amended,  in  the  fame  manner  as  other  public 

22'  highways,  by  the  laws  of  this  Hate,  may  be  altered  and 

amended. 

V.  And  be  it  further  enaftedby  the  authority  aforefaid?  That  whenever  it 
can  be  proved  by  credible  witneffes,  that  a  public  highway  has  been  laid  out 
within  twenty  years  by  the  commiffioners  authorifed  by  law  to  lay  out  pub¬ 
lic  highways,  and  that  the  fame  has  been  fince  ufed  as  a  public  highway,  and 
that  the  commiffioners  who  laid  out  fuch  public  highway  are  dead,  the  fame 

Explained  13th  fed.  Hvall  be  taken,  deemed  and  adjudged  to  be  a  public  highway, 
ch.  22.  J  ’  although  it  may  not  have  been  recorded  in  the  county 

records. 

VI.  And  be  it  further  enacted  by  the  authority  afore  feud?  That  the  perfons 
hereafter  to  be  chofen  commiffioners  to  lay  out  and  regulate  highways  and 
roads,  before  they  execute  any  of  the  powers  mentioned  in  the  hereby 
amended  ad,  (hall,  inffead  of  the  oath  prefcribed  in  the  twenty-third  fedion 
of  the  faid  ad,  refpedively  take  the  following  oath;  that  is  to  lay, 

do  folemnly  Twear  (or  if  of  the  people  called 
L  Quakers,  affirm)  that  I  will,  to  the  bed  of  my  knowledge, 
artially  execute  the  powers  to  me  given  and  granted  by  an 


St t  nth  feff.  ch.  64. 
fix.  H . 


faithful!  v  and  impartially 


mery.  So  help  me  God. 


GEORGE  CLINTON,  Efq.  Governor.  i6> 

C  H  A  P.  XXXIX. 

An  ACT  for  the  Partition  of  Lands. 

Palled  1 6th  Marcli>  1785, 

WHEREAS  many  trads  of  land  in  this  date  are  held  by  divers  per- 
foils  as  joint-tenants,  tenants  in  common,  and  coparceners,  and  inch 
trads  cannot  by  law  be  divided  by  reafon  of  the  able  nee,  infancy  or  cover¬ 
ture  offome  of  the  proprietors,  to  the  great  detriment  of  the  owners,  and 
the  prejudice  of  agriculture  ; 

I.  Be  it  therefore  enatted  by  the  people  of  the  fate  of  New-York ,  represented 
hi  fen  ate  and  ajfcmbly ,  and  it  is  hereby  cm  added  by  the  aulaoiUy  of  lac  Janie, 

Proprietors  of  undi-  That  any  one  or  more  of  the  proprietors  of  any  trad  op 
vided'  lands  may  Pub-  trads,  parcel  or  parcels  ot  land  which  now  are,  01  Hereafter 
Ske.aud  pub  llh  a  may  be  undivided,  incline  to  have  partition  thereof,  may 

fubferibe  a  writing,  and  puhlifh  the  fame  in  any  one  or  more 
of  the  public  news-papers  printed  in  the  city  of  New-York,  and  one  or 
more  of  the  public  news-papers  printed  in  the  city  of  Albany,  except  the 
lands  to  be  divided,  lie  in  the  fouthern  great  diftrid,  in  which  cafe  fuch  ad- 
vertifements  may  be  publifhed  only  in  one  or  more  of  the  news-papers  printed 
in  the  city  of  New-York,  twelve  weeks,  directed  in  general  to  all  perrons 
intereffed  in  fuch  tract  or  parcel  of  land,  fpecifying  the  bounds  thereof,  and 
giving  notice,  that  three  commiffioners,  not  intereffed  in  inch  trad  or  parcel 
of  land,  naming  them  and  their  places  of  abode,  are  appointed  to  make  fuch 
partition,  and  that  they  will  meet  at  a  certain  day  and  place,  to  be  alfo 
therein  mentioned,  and  to  be  within  ten  days  after  the  faid  twelve  weeks  are 
expired,  to  proceed  to  the  partition  of  the  faid  lands,  and  requiring  all  per- 
fons  interefted  therein,  to  attend  then  and  there  for  that  purpofe,  either  by 
tliemfelves  or  their  attornies ;  and  if  no  objection  to  any  of  the  faid  com- 
mifftoners  be  offered  in  writing  to  any  one  of  the  judges  of  the  fupreme  court, 
or  of  the  inferior  court  of  common  pleas  of  the  county  in  which  the  greater! 
part  of  the  lands  lie,  and  a  notice  of  fuch  objection  in  writing  ferved  upon 
the  fubferiber  or  fubferibers  to  the  notice  fo  directed  to  be  publifhed,  or  any 
one  of  them,  and  within  nine  weeks  after  the  firft  publication  thereof,  then 
the  commiffioners  fo  to  be  named,  fhall  perform  the  duties  required  of  them 
by  this  ad ;  but  if  fuch  objedion  and  notice  be  made  and  given,  the  judge  to 
whom  it  was  offered  fhall  appoint  the  parties  a  day  and  place,  within  ten 
days  after  nine  weeks  from  the  firft  publication  of  the  notice  are  expired,  and 
then  and  there  hear  and  determine  fuch  objections,  and  appoint  other  fit  and 
uninterefted  perfons  in  the  room  of  thofe  he  may  think  proper  to  remove  as 
unfit ;  and  fuch  perfons  fo  appointed  fhall  thenceforth  be  the  commiffioners 
for  executing  the  powers  given  to  commiffioners  by  virtue  of  this  ad,  and 
fhall,  before  they  proceed  to  execute  their  offices,  be  feverally  (worn,  or  if 
of  the  people  called  Quakers,  affirmed,  before  one  of  the  judges  of  the  faid 
fupreme  court,  or  before  any  of  the  judges  of  any  inferior  court  of  common 
pleas,  to  perform  the  truff  and  fervices  required  of  a  commiffioner  by  this  ad, 
fairly  and  impartially,  according  to  the  diredion  thereof,  and  the  belt  of  h‘s 
fki'.l  and  judgment ;  and  a  certificate  of  their  being  lb  fworn  or  affirmed  from 
the  perion  adminiftring  the  oath,  {hall  be  filed  with  the  reft  of  the  proceed¬ 
ings,  as  hereafter  direded. 

_  Com  min  loners  to  II.  And  be  it  further  enacted  by  the  authority  afore f id, 
thefr ^aj!p ointment  in  That  the  lame  commiffioners  fo  to  be  appointed,  {hall  af- 
t!«; ■  newspapers,  and  terwards  publiffi  a  notice  or  advertisement  in  one  or  more 

to  ft  x  a  time  tor  their  c  ,  ,  V  .  ,  .  ,  .  ,  ,,  , 

of  the  public  news-papers  printed  in  the  city  of  New-Ycnc, 


meeting 
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2nd  one  or  of  the  Public  news-papers  printed  in  the  citv  of  Alh.nv 
except  the  lands  to  be  divided  lie  in  the  ibuthern  great  difirift  b  whth  rafe 
inch  advertifement  may  be  publilhed  only  in  one  or  more  ofthe  news-rarers 
printed  in  the  city  of  New-York,  fignifying  their  faid  appointment, 
at  a  cenam  day  and  place,  to  be  mentioned,  they  will  meet  to  proceed  on 
tne  laid  partition  ;  and  that  they  defire  all  perfons  concerned  to  attend  ac¬ 
cordingly,  which  faid  notice  fhall  be  fo  publilhed  fix  weeks  before  the  day 
meeting.  And  when  the  commiffioners  have  afcertained  wrho,  and  how 
nan  y  the  patentees  of  the  lands  to  be  divided  were,  they  fhall,  as  fo  on  as 
con  veniently  may  be,  caufe  a  lurvey  to  be  made  of  the  lands  to  be  divided, 
•o  their  pretence,  and  having  fet  apart  fuch  portion  thereof  as  they  conceive 
to  oe  iuhicient  to  defray  the  expence  of  the  partition,  the  refidue  Avail  be  di- 
Jiatd  into  as  many  allotments  as  the  commiiiloners  fhall  judge  bell,  accord- 
mg.  to  the  quantity,  quality  and  lltuation  of  the  land  to  be  divided  ;  after 
wfncu  tney  fhall  caufe  every  allotment  to  be  divided  into  as  many  lots  as 
tneie.w eie  patentees,  as  nearly  equal  as  polhble,  having  due  regard  in  the 
partition  to  the  fituation,  quantity  and  quality  thereof,  fo  that  the  patentees, 
ynci  tli0ie  holding  their  feveral  rights,  may  have  equal  fhares  in  value,  as  near 
as  may  be.  Provided  always,  That  in  fuch  cafe  where  the  patentees  of  any 
tiaer  of  land  have  added  to  the  number  of  original  owners  thereof,  bv  con¬ 
veying  or  difpoling  of  fuch  part  or  parts  of  their  original  undivided  fhares  to 
~vh  Y  °*ber  perion  or  perfons,  whereby  the  faid  perfon  or  perfons  and  the  faid 
patentees  became  feverally  owners  of  equal  undivided  fhares  of  fuch  trad  of 
find,  then,  and  in  fuch  cafe,  the  number  of  lots  fhall  be  equal  to  the  number 
of  fuch  patentees  and  other  owners,  fo  veiled  with  equal  fhares  with  fuch 
patentees  as  aforefaid.  And  in  cafe  the  bounds  or  extent  of  any  lands  hcre- 
afiCi  to  be  divided  by  virtue  of  this  ad,  fhall  appear  to  be  fo  much  contro- 
vei  ted  that  the  true  quantity  ofthe  wrhole  land  to  be  divided  cannot  be  afcer¬ 
tained  clear  of  di.fpnte,  that  then,  and  in  fuch  cafe,  the  laid  commiffioners 
fnall  caufe  the  undifputed  lands  to  be  furveyed  and  run  out  diftindly  and 
Separately  from  fuch  part  as  fhall  be  in  difpute,  and  fhall  make  dihind  and 
separate  allotments  and  divffions  ofthe  laid  undifputed  and  difputed  lands,  in 
iucli  manner  as  that  a  proportionate  fhare  of  each,  as  nearly  as  may  be,  as 
'vdi  in  quantity  as  in  quality,  may,  upon  the  balloting  hereafter  mentioned, 
be  drawn  to  the  name  of  each  patentee. 

El.  And  be  it  farther  enabled  by  the  authority  aforefaid , 
R-d  maps  oi  ah  i\,r-  1  all  furveys  and  allotments  to  be  made  by  virtue  of 
vey.s  to  i>e  made.  this  acl,  two  true  field  books  and  maps,  fpecifying  the  bounds 
o>t  every  allotment  and  lot,  fhall  be  made,  and  the  feveral  allotments  and  lots 
laid  down  and  numbered  on  the  faid  maps,  and  then  figned  by  the  faid  com¬ 
miffioners  ;  one  ol  which  faid  field  books  and  maps  fhall  be  filed  in  the  office 
oi  the  clerk  of  the  county  where  the  greateft  part  of  the  lands  lay,  and 
die  other  in  the  fccretarys  office  of  this  flate ;  which  when  done,  the  laid 
commiffioners  fhall  caufe  an  advertifement  to  be  publifhed  for  at  leaf!  fix 
weeks  in  one  or  more  ofthe  news-papers  printed  in  the  city  of  New-York, 
und  one  or  more  ot  the  public  news-papers  printed  in  the  city  of  Albany,  ex¬ 
cept  the  lands  to  be  divided  lie  in  the  i'outhern  great  diflrkt,  in  which  cafe 
k'.eli  advertifement  may  he  publifhed  only  in  one  or  more  of  the  news-papers 
Panted  in  the  city  of  New-York,  notifying  the  filing  of  the  field  books  and 
m  ms  in  the  office,  and  appointing  a  particular  time  and  place,  on  a  day 
within  twenty  days  after  the  expiration  of  the  faid  fix  weeks,  and  requiring 
ali  perfons  inte relied  then  and  there  to  attend,  to  fee  the  feveral  lots  balloted 
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for ;  and  that  the  fame  maybe  conduced  in  a  juft  and  impartial  manner,  one 
or  more  of  the  judges  of  the  flip  re  me  court  of  this  (late,  or  ol  the  inferior 
court  of  common  pleas  of  the  county  in  which  the  greater  part  ol  the  lands 
lie,  not  interefted  in  the  divilion,  upon  therequeft  of  the  laid  commiffioners, 
in  writing  under  their  hands,  ferved  fix  days  before  the  time  of  meeting,  (hall 
Amended  i4th fur.  be  prelent  to  overfee  the  balloting  fo  to  be  made;  at  which 
7.  day  and  place,  the  laid  commiffioners  having  then  made  as 

many  tickets  as  there  are  lots  in  each  allotment,  with  one  of  the  numbers  of 
each  lot  on  every  ticket,  and  as  many  tickets  -as  there  are  patentees  and  pro¬ 
prietors,  with  the  name  of  one  of  the  patentees  or  proprietors  on  each  ticket  ; 
the  tickets  of  names  (hall  be  put  into  a  box,  and  the  numbered  tickets  into 
another  box,  and  fuch  perfon  or  perfons  as  the  commiffioners  (hall  then  ap¬ 
point,  (hall  immediately  proceed  to  draw  a  ticket  of  the  names,  and  then  a 
ticket  of  the  numbers,  and  fo  proceed  until  all  the  tickets  are  drawn.  And 
after  drawing  for  the  lots  in  one  of  the  allotments,  they  (hall  proceed  in  the 
fame  manner  to  draw  for  the  lots  in  the  other  allotment  or  allotments,  if 
more  than  one,  until  the  whole  drawing  is  completed.  And  the  lot  in  each 
allotment  on  the  maps,  bearing  the  number  of  the  ticket  drawn  next  after 
drawing  the  ticket  with  the  name  ot  the  patentee  or  proprietor,  (hall  be  the 
feparate  and  divided  (hare  of  fuch  patentee  or  proprietor,  and  of  all  perfons 
holding  under  him  or  her :  Of  which  balloting,  and  all  the  proceedings  in 
fuch  partition,  the  faid  commiffioners  fhall  make  a  full  and  fair  entry  and 
minute  in  a  book,  one  copy  whereof,  certified  under  their  hands,  or  the  hands 
of  a  majority  of  them,  and  under  the  hand  of  the  judge  prelent,  fhall  be  filed 
in  the  faid  fecretary’s  office,  and  another,  certified  in  like  manner,  in  the 
clerk’s  office  of  that  county  where  the  greateft  part  of  the  lands  lay  :  which 
fame  books,  or  an  exemplification  under  the  great  feal  of  this  ftate,  fhall  be 
good  evidence  of  fuch  partition ;  and  which  partition  fhall  be  valid  and 
effectual  in  the  law,  to  divide  and  feparate  the  faid  lands. 

IV.  And  be  it;  further  ended  by  the  authority  afore  faid \ 
fen  thepart’refervcd  That  the  laid  comiiiiilioners,  or  any  two  of  them,  fhall, 
to  defray  expences,  within  one  year  next  after  drawing  or  balloting;  the  lots 
fame  to  be  valid.  aforelaid,  proceed  to  fell  that  part  of  the  tradt  which  was 

fet  apart  to  defray  the  expence  of  the  partition,  at  public 
vendue,  to  the  higheft  bidder,  whereof  fix  weeks  public  notice  fhall  be  prevb 
oufty  given  in  one  of  the  faid  news-papers ;  and  their  deed  to  the  purchafer 
fhall  pals  as  good -a  title  to  fuch  bidder,  for  the  feparate  enjoyment  of  the 
fame,  as  if  all  the  patentees  or  proprietors  of  the  faid  land  had  made  and  ex¬ 
ecuted  the  fame  in  due  form  of  law.  Always  provided,  That  no  comma  ft 
fioner  or  commiffioners,  or  any  other  perfon  in  truft  for  him  or  them,  fhall  lie- 
come  purchafers  of  the  faid  land  fo  to  be  fold,  or  of  any  part  thereof.  And 
of  the  whole  charge  attending  fuch  partition,  the  commiffioners  fhaii  keep 
and  ftate  a  particular  account,  and  lay  the  fame  before  one  or  more  of  the 
judges  of  the  lupreme  court,  or  of  the  inferior  court  of  common  pleas  of 
the  county  where  the  greateft  part  of  the  lands  lie  ;  who  are  hereby  em¬ 
powered  and  required  to  appoint  feme  proper  perfon  or  perfons  to  audit  the 
fame,  after  fourteen  days  notice  given  in  writing  by  the  faid  commiffioners” 
to  any  three  of  the  proprietors,  of  the  time  and  place  of  auditing  the  faid  ac¬ 
counts,  tnat  they  may  be  heard  in  objecting  to  the  fame  ;  and  out  of  the 
monies  arifing  by  fuch  file,  the  commiffioners  may  retain  fo  much  as  the  faid 
auditor  or  auditors,  or  the  major  part  of  them,  fhall  certify  to  be  due  to  them 
ior  their  fervices  and  difburfements  in  completing  the  faid  partition ;  and  the 
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fur  plus,  if  any  there  is,  fhall  be  divided  into  equal  parts,  according  to  the 
number  ot  patentees  or  proprietors  as  aforefaid,  and  be  paid  to  them°or  thole 
holding  under  them  ;  and  the  receipt  of  the  laid  patentees  or  promfctors  as 
a  tore  fa  id,  or  of  any  perfon  holding  under  a  patentee,  fhall  be  a  futftcient  dif- 
charge  to  the  Aid  commiffioners  for  the  fiiare  of  fuch  patentees  or  proprietors. 

V .  And  whereas  joint-tenants,  tenants  in  common,  and  coparceners  of 
particular  lots  or  parcels  of  lands  fo  divided,  or  of  other  lands  held  in  joint- 
tenancy,  coparcenary,  or  in  common,  may  be  inclined  to  have  partition 
Pamndartots  to  be  thereot ;  Be  u  therefore  emitted  by  the  authority  aforefaid 
n  r  ec  as  other  lands.  That  partition  may  be  made  thereof,  and  be  as  valid/  and 

the  expence  of  the  fame  defrayed  in  the  fame  manner  as  the  partition  of  other 
lands  are  before  directed  ;  the  proprietors  in  fuch  further  or  other  partition, 
being  confidered  as  the  patentees  are  in  the  partition  above  preferibed. 

Vh  And  be  it  enacted  by  the  authority  aforefaid \  That  in 
Iotseonn%vhfdr1m?  cafe  on  the  petition  of  any  patents  or  tracts  of  land,  on 
midentTM3aliaforrue?  wllich  improvements  have  heretofore  been  made  by  any 
improvements.  1  owner  or  proprietor,  or  by  any  perfon  or  perfons,  by  con- 

prmxemnenu  m^afl  fent  of  any  owner  or  owners,  proprietor  or  proprietors  of 
ter  pjjfing  tuis  aft,  any  fuch  patents  or  trads  of  land,  the  perfon  or  perfons  to 

whofe  fhares  fuch  parcels  of  improved  lands  fhall  fall  upon 
a  partition  of  fuch  patents  or  trads  ol  land,  fhall,  before  he  or  they  be  per¬ 
mitted  to  the  pohefiion  of  the  fame,  p  ay  the  refpedive  poflefTor  or  po  he  Hors 
thereof,  the  value  of  the  improvements  made  thereon  :  And  in  order  to  fet¬ 
tle  and  afeertain  the  value  of  fuch  improvements,  the  faid  commiffioners  are 
hereby  fully  authorifed,  empowered  and  direded,  at  the  requeft  of  the  party 
or  parties  to  whom  fuch  parcel  or  parcels  of  improved  lands,  fhall,  upon 
fuch  partition  as  aforefaid,  appertain,  ifiue  their  precept  to  the  fherifF  of  the 
county  in  which  the  lands  lie,  commanding  him  to  fummon  twelve  free¬ 
holders,  having  the  proper  and  legal  qualifications  of  jurors,  to  attend  the  Aid 
commiffioners  on  the  premiles,  at  a  day  to  be  appointed  in  the  Aid  precept, 
not  exceeding  thirty  days  after  the  date  thereof,  to  afiefsthe  value  of  luch  im¬ 
provements  ;  at  which  day  and  place  the  Aid  commiffioners  fhall  fwear  the 
Aid  freeholders,  well  and  truly  to  inquire  into  and  affefs  the  value  of  the  Aid 
improvements,  and  then  fhall  proceed,  with  their  abidance,  in  a  fummary 
manner,  to  inquire  into,  and  a  fie  Is  the  fame,  and  make  duplicates  of  fuch 
their  inquifitions  and  afie  Aments,  under  their  hands  and  feals,  and  the  hands 
and  feals  ofthe  Aid  freeholders ;  one  of  which  Aid  duplicates  fhall  be  delivered 
to  each  of  the  parties.  And  in  cafe  the  pofieflor  or  pofieflbrs  of  fuch  im¬ 
proved  lands,  fhall  not,  within  thirty  days  next  after  a  tender  to  him  or  them 
made  of  theafiefied  value,  by  the  perfon  or  perfons  to  whom  the  Aid  im¬ 
proved  lands  fhall,  upon  fuch  partition  as  aforefaid,  belong,  peaceably  and 
quietly  deliver  up  to  him  or  them,  the  pofiefiion  of  the  fame,  the  Aid  com¬ 
miffioners,  or  any  or  either  of  them,  fhall,  upon  proof  of  fuch  tender  made 
before  him  or  them,  or  any  or  either  of  them,  by  the  oath  of  one  or  more 
credible  witnefs,  ifiue  a  precept  in  writing,  under  the  hands  and  feals  of  them 
the  Aid  commiffioners,  or  the  hands  and  feals,  or  hand  and  feal  of  any  or 
either  of  them,  to  the  fheriffof  the  county  in  which  fuch  improved  lands 
refpedtively  lie,  commanding  him  to  put  the  perfon  or  perfons  to  whom  fuch 
improved  lands  fhall,  upon  fuch  partition,  belong,  into  full  and  peaceable 
pofiefiion  of  the  fame.  Provided  always,  That  the  cofis,  charges  and  ex- 
pences  attending,  as  well  on  fuch  afiefiment,  as  aforefaid,  as  on  the  putting  of 
the  party  or  parties  into  the  pofiefiion  of  fuch  improved  lands,  fhall  be  efii- 
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mated  according  to  the  regulations  herein  afcer  prefcribed,  and  (hall  be  paid 
ts„  in  the  original,  by  the  relpeitive  poffeil’^  or  poffeffors  of  fuch  improved 
lands,  and  on  his,  her  or  their  refufal  to  pay  the  lame,  mall 
fee  levied  on  his,  her,  or  their  goods  and  chattels,  by  warrant  under  the  hands 
and  leals  of  the  laid  commiffioners,  or  the  hand  and  feal  of  any  one  or  more 
of  them,  directed  to  the  faid  fheriff  of  the  county  wherein  fuch  improved 
lands  relpedively  lie,  who  is  hereby  required  to  perform  that  iervice. 

VII.  And  inafmuch  as  the  faid  commiffioners,  in  fuch  further  or  other  par¬ 
tition,  may,  through  the  great  number  of  proprietors  and  rights,  proceed  up¬ 
on  a  miilake,  either  by  fuppoting  them  too  few  or  too  many  ;  Be  it  therefore 

Lots  drawn  to  per-  enacted  by  the  fame  authority.  That  if  any  lot  or  lots  {hall  be 
ions  who  have  no  title  pet  0ff  and  drawn  for  any  perfon  having  no  title  to  the  lands 

de?h  indpeTi  ons  dwho  to  be  divided,  fuch  lot  or  lots  {hall  be  confide  red  as  lands 
SSw  any  io£d  not’to  ftill  undivided ;  and  if  no  lot  or  lots  (hall  be  fet  off  and  drawn, 
be  baned  thereby.  for  any  perfon  having  title,  nothing  herein  fhall  be  conflrued 
to  defeat  fuch  title.  Provided  neverthelefs,  That  the  partition  fhall  be  con- 
fidered  as  fully  completed,  to  all  intents  and  purpofes,  between  all  and  every 
the  other  proprietors  of  the  faid  landsu 

VIII.  And  he  i.  further  enabled  by  the  authority  af  rr e [aid.  That  if  any  of 
the  commiffioners  fo  to  be  appointed  to  make  any  partition  by  virtue  of  this 
ad,  fhall  die  before  the  fame  is  completed,  their  powers  fhall  veft  in,  and  be 
exercifed  by  the  furvivors  or  furvivor  of  them. 

IX.  And  be  it  farther  enabled  by  the  authority  afore  faid,  That  one  of  the 
faid  commiffioners  fhall  be  fworn  as  furveyor,  previous  to  the  faid  furvey  to> 
be  performed  (or  if  of  the  people  called  Quakers,  fhall  make  affirmation)  to 
perform  the  fame  truly  and  impartially,  and  accordingly  execute  the  duties  of 
furveyor  ;  which  faid  oath,  or  affirmation,  either  of  the  other  two  commif¬ 
fioners  are  hereby  empowered  to  adminifler,  and  which  oath,  or  affirma¬ 
tion,  fhall  be  entered  in  the  minutes  of  their  proceedings,  and  certified  by  the 
other  two  commiffioners,  and  that  one  other  of  the  faid  commiffioners  fhall 
ad  as  a  clerk,  and  as  fuch  fhall  take  minutes  of  all  their  proceedings. 

X.  Provided  always,  and  be  it  enabled  by  the  authority  afore  faid ,  That  in 
cafe  the  faid  commiffioner,  being  a  furveyor  as  aforefaid,  fhall  die  before  the 
furvey  be  completed,  or  through  ficknefs,  or  fome  other  caufe,  be  rendered 
incapable  to  complete  the  fame,  that  in  fuch  cafe,  the  furviving  commiffioner 
or  commiffioners  fhall,  and  may  thereupon  nominate,  appoint,  and  qualify* 
another  furveyor  to  carry  on  and  complete  the  fame  :  Or  in  cafe  either  of 
the  faid  commiffioners  be  a  furveyor,  he  fhall  and  may  be  qualified  and  ad 
as  furveyor,  and  complete  the  furvey  in  like  manner :  Which  faid  furveyor 
fhall  have  twenty-eight  fhillings  per  day,  for  his  fervices.  That  the  faid  com¬ 
miffioner  adting  as  furveyor,  fhall  have  twenty-eight  fhillings  per  day;  the 
commiffioner  ading  as  clerk,  twenty-eight  fhillings  per  day  ;  and  the  other 
of  the  faid  commiffioners,  twenty-four  fhillings  per  day,  while  adually  em¬ 
ployed  in  the  faid  fervice  ;  and  each  of  the  chain -bearers,  and  the  flag-bearer 
and  marker  (whenever  the  commiffioners  fhall  think  fuch  flag-bearer  or 
marker  neceffary)  fhall  have  ten  fhillings  per  day  ;  and  the  yerfons  who  au¬ 
dit  the  accounts,  twenty  fhillings  per  day,  for  their  fervices  :  Which  allow¬ 
ances  fhall  be  in  full  for  their  fervices,  and  all  expences  attending  the  faid  fur- 
"vey ;  but  the  auditors  may  allow  a  realonable  fum  ior  defraying  the  expence 
of  the  attendance  of  the  judges,  the  adverfffing  and  balloting  herein  before 
direded. 
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Tliis  art  not  to  alFert 
tlie  rights  of  the  (late, 


-  . -  — .  JI.  A,id  &  it  ulfo  cnactcd  by  the  fame  authority.  That 

"oth,nS  “  thts  *»  .flan  be  conftrued  to  defeat;  preju- 
divided  lands  of  cer-  cltCc,  oi  deltroy  the  rights  of  the  people  of  this  hate,  or  of 

Art  extended  to  u^}  bodies  corporate  and  politic,  nor  to  extend  or  relate  to 
N,u.;eata,  i4th  fcir.  any  of  the  common  and  undivided  lands  of  anv  of  the  faid 

bodies  corporate  and  politic,  nor  of  any  fuch  common  and 
_  undivided  lands  belonging  to  any  townlhip  on  Naffauifland, 
or  the  to  wnfiiip  of  Schenectady,  in  the  county  of  Albany,  orofKingfton, 
Huney,  Rochefter,  New-Paltz,  and  Marble-Town,  in  the  county  of  U liter, 
ftandinv°10USh  °*  ^e^clle^er>  anything  herein  to  the  contrary  notwith- 

CD* 

XH.  xn id  be  it  alfo  enacted by  the  fame  authority.  That  the  out-lines  of 
e\eiy  patent  lo  to  be  divided,  fhall  be  furveyed  previous  to  the  divifion,  by 
t  c  luiveyor-general  or  his  deputy,  provided  that  he  do  attend  and  perform 
ucn  fervice  upon  fix  weeks  notice  of  the  time  and  place  when  and  where 
t  e  commiffioneis  are  to  meet  for  performing  the  furvey,  being  given  to  him 
in  w  1  iting,  under  the  hands  of  the  commiffioners ;  for  which  fervice  he  fhall  be 
snowed  at  the  rate  ol  twenty-eight  (hillings  per  day,  for  coming  to,  attending 
Oil,  and  1  etui ning  from  fuch  furvey  ;  and  fhall  be  provided  with  chain-bear- 
eis,  in  tne  fame  manner,  and  to  be  paid  at  the  fame  rate  as  other  furveyors, 
commiffioners,  and  chain-bearers  are  by  this  adt  directed  to  be  paid.  But  if 
the  furveyoi -general  fhall  neglect  to  attend  by  himfelf  or  his  deputy,  in  the 
manner  afore  faid,  then  it  dial  l  be  lawful  for  the  commiffioner  adting  as  fur- 
veyor,  to  perform  the  whole  furvey  of  the  patent  fo  to  be  divided. 

,  XIII.  And  whereas  there  may  arife  doubts  on  the  furvey, 

arifi-ijr  concerning  the  concerning  the  limits  o(  the  tradl  fo  to  be  divided,  as  well 

coni  mil  fib. a  er  s 1  are  to  011  obje^tlxm3  m*de  bY  thofe  holding  under  the  patents,  as 
proceed.  by  the  furveyor-general  or  his  deputy,  on  the  part  of  the 

people  ;  he  it  therefore  enacted  by  the  fame  authority ,  T  hat 
the  commiffioners  may,  in  fuch  cafe,  run  the  limits  in  fuch  manner  as  the  faid 
furveyor-general,  or  his  deputy,  fhall  diredf,  and  alfo  in  the  manner  diredted 
by  the  party  or  parties  firft  filing  out  a  partition  of  the  lands  fo  to  be  divided, 
and  attending  fuch  furvey  for  the  partition  thereof;  and  fhall  make  a  feparate 
divifion  of  the  lands  fo  in  diipute,  and  fhall  proceed  to  the  complete  partition 
of  the  fame,  in  the  manner  before  diredted,  and  the  lines  run  for  the  limits 
of  the  bounds  of  the  patent,  fhall  always  be  laid  down  on  the  map  on  which 
the  divifion  is  made,  and  on  thofe  to  be  hied  in  the  lecretary’s  office,  and  in 
the  office  of  the  clerk  of  the  county. 

XIV.  Provided  always ,  and  he  it  further  enacted  by  the  authority  afore faid \ 
That  no  furvey  of  the  out-lines  of  any  patent  fhall  be  made  by  virtue  of  this, 
adf,  in  any  cafe  where  fuch  furvey  has  already  heretofore  been  made  by 
virtue  of  any  former  law  of  the  legiflature  of  this  date,  while  a  colony,  or 
at  the  inflance  or  requeft  of  the  patentees  or  parties  interefled  in  the  faid  lands, 
unlels  the  laid  commiffioners  fhall  conceive  fuch  former  furvey  of  the  out¬ 
lines  of  any  patent,  is  not  lufficiently  certain  to  proceed  to  a  partition  and 
divifion  as  aforefaid. 

XV.  And  whereas  many  fmall  eftates  field  in  common,  require  a  more 
eafy  and  lefs  expenfive  mode  for  the  divifion  thereof,  than  that  which  is  herein 
before  provided ;  Be  it  therefore  enacted  by  the  authority  aforefaid ,  That 
where  any  lands,  tenements  or  hereditaments,  fhall  be  held  in  common,  it 
fhall  and  may  be  lawful  for  the  court  of  common  pleas  in  the  county  where 
fuch  lands  fhall  be,  upon  the  application  of  one  or  more  of  the  owners  or 
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proprietors  of  fuch  lands,  tenements  and  hereditaments,  for  partition  thereof, 
it  being  proved  to  the  fatisfa&ion  of  the  court,  that  the  value  of  the  faid 
lands,  tenements  and  hereditaments,  do  not  exceed  five  thoufand  pounds, 
to  appoint  three  reputable  freeholders  of  the  county,  commiffioners  for  that 
purpofe,  affidavit  being  fir#  made  before  the  court  by  the  perfon  or  perfons 
making  fuch  application,  that  the  other  owners  or  proprietors  refiding  within 
the  (late,  or  the  guardians  of  fuch  owners  or  proprietors  as  are  minors,  have 
had  thirty  days  previous  notice  of  his  or  their  intention  of  making  fuch  ap¬ 
plication  ;  and  the  commiffioners  fo  to  be  appointed,  after  they  (hall  have 
been  duly  fworn  before  one  of  the  judges  of  the  court  of  common  pleas  in 
fuch  county,  honeffiy  and  impartially  to  execute  the  trull  repofed  in  them 
refpe&ively,  as  commiffioners  for  making  partition  of  the  lands,  tenements 
and  hereditaments,  as  directed  by  the  court,  fhall  proceed  to  make  partition 
of  the  faid  lands,  tenements  and  hereditaments,  among  the  owners  apd  pro¬ 
prietors  thereof,  according  to  their  refpedive  rights  therein ;  which  partition 
being  made  by  the  faid  commiffioners,  or  any  two  of  them,  and  i  return 
being  made  thereof  in  writing,  under  their  hands  and  feals,  to  the  court, 
particularly  defcribing  the  lands  allotted  to  each  refpedtive  owner  or  proprie¬ 
tor,  and  mentioning  which  of  the  owners  or  proprietors  are  minors,  if  any 
inch  there  fhall  be  ;  which  return,  being  acknowledged  by  the  faid  commif* 
fioners,  or  any  two  of  them,  before  one  of  die  judges  of  fuch  court,  and  ac¬ 
cepted  by  the  court,  and  entered  of  record  in  the  clerk’s  office,  fhall  be  a  par¬ 
tition  of  fuch  lands,  tenements  and  hereditaments,  as  are  therein  mentioned. 
Provided  always,  That  where  any  houfes  and  lots  arefo  circumftanced  that 
a  division  thereof  cannot  be  made  without  great  prejudice  to  the  owners  or 
proprietors  of  the  fame,  and  the  commiffioners  appointed  to  make  partition 
of  the  lame  fhall  fo  report  to  the  court,  if  it  fhall  then  appear  to  the  court 
tivat  fuch  houfes  and  lots  do  not  exceed  in  value  the  fum  of  three  thoufand 
pounds,  the  court  fhall  thereupon  give  orders  to  the  faid  commiffioners  to 
fell  fuch  houfe  and  lot,  or  houfes  and  lots  of  land,  at  public  vendue,  and 
mail  make  and  execute  good  and  fufficient  convevances  to  the  purchaler  or 
purchafers  thereof,  which  fhall  operate  as  an  effedual  bar,  both  in  law  and 
equity,  again#  fuch  owners,  proprietors,  and  all  perfons  claiming  under 
them  ;  and  the  monies  ariling  therefrom  to  pay  to  the  owners  or  proprietors 
of  fuch  houfes  and  lots  of  land,  their  guardians  or  legal  reprefentatives,  as 
lhajl  be  directed  in  the  faid  order,  retaining  in  their  hands,  for  their  fervices. 
and  expences,  fuch  fum  as  fhall  be  allowed  by  the  court;  and  the  faid  com¬ 
miffioners,  on  a  divifion  of  lands,  tenements  and  hereditaments,  by  order  of 
tne  court. as  aforefaid,  fhall  be  allowed  fuch  fum  as  the  court  fhall  award  for 
txieu  fervices  and  expences,  to  be  paid  by  the  owners  or  proprietors  of  the 
lanus:  tenements  and  hereditaments  fo  divided,  in  proportion  to  their  refpec- 
me  rights  therein ;  and  in  cafe  of  the  negleft  or  refufal  of  any  of  the  owners 
or  proprietors,  to  pay  his,  her,  or  their  proportion  of  the  fum  fo  awarded, 

fljaU.  order  fo  of  the  lands,  tenements  and. hereditaments 
allotted  ,o  fuch  owner  or  proprietors  fo  refilling  or  negle&ing,  to  be  fold  at 
puouc  %  endue,  as  will  be  fufficient  to  pay  his  or  her  proportion  of  the  fum 
a  wa.ded  by  the  court,  together  with  the  cofts  of  fuch  fale.  And  provided 
110  dlvlfion  °r  fate  fhall  be  made  by  order  of  the  court  as  above 

wiihlnd  t0  the  int“uon  of  any  teftator’ as  exrrcffcd  in  Wo  laft 

n,  ,Afldc  further  enatiedh  the  authority  aforefaid.  That  it  ft  all  and 
J  £  r‘r,v'u  ty-e  lrderior  courts  of  common  pleas  it;  the  feveral  conn- 
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ties,  to  allow  of  gua rclians  who  fhall  be  chofen  by  minors  of  the  220  of 
fourteen  years,  and  to  appoint  guardians  for  fuch  as  fhall  be  within  that  age ; 
and  the  court,  on  allowing  or  appointing  any  guardian  as  aforefaid,  (hail 
take  fufficient  fecurity  of  all  fuch  guardians  for  the  faithful  difeharge  of  their 
truft,  and  to  render  a  juft  and  true  account  of  fuch  guardianfhip  to  the  court, 
when  thereunto  required.  And  the  guardians  of  all  minors  fo  to  be  allowed 
or  appointed  as  aforefaid,  fhall  be,  and  hereby  are  refpedively  authorifed 
and  empowered,  on  behalf  of  the  refpedive  minors  whofe  guardians  they 
are,  to  do  and  perform  any  ad,  matter  or  thing*  refpeding  the  diviiion  of 
any  lands,  tenements  and  hereditaments,  as  is  directed  in  the  above  preced¬ 
ing  c la ufe,  which  fhall  be  binding  on  fuch  minor,  and  be  deemed  as  valid  to 
every  purpofe,  as  if  the  fame  had  been  done  by  luch  minor  after  he  fhould 
have  arrived  at  full  age. 


CHAP.  XLVI. 

ACT  ejtablijhing  and  regulating  Ferries  acroj's  the  Raft  River ,  between 
the  Counties  of  Queens  and  IK  ftchejkr . 

Pafled  31ft  March,  1785. 

X  T>  E  it  enabled  by  the  People  of  the  fate  of  New-York ,  reprefented  in  fen  ate 
dJ  and  afjcmbly ,  and  it  is  hereby  enacted  by  the  authority  of  the  fame. 
That  it  fhall  and  may  be  lawful  for  Richard  Sands,  of  Cow-Neck,  in  Queen’s 
county,  his  heirs,  executors  and  adminiftrators,  to  fet  up,  keep  and  maintain 
a  ferry  acrofs  the  Eaft  river,  from  fuch  place  on  the  lands  of  the  faid  Richard 
Sands,  near  Sands’s-Point,  at  Cow-Neck  aforefaid,  as  fhall  be  mod  conveni¬ 
ent  for  the  purpofe,  for  and  during  the  term  of  feven  years  from  the  time 
of  the  pafting  of  this  ad. 

II.  Kind  be  it  further  enabled  by  the  authority  afore fedd,  That  it  fhall  and 
may  be  lawful  for  the  juftice  or  juftices  of  the  peace,  refident  in  the  feveral 
townfhips  of  Oyfter-Bay,  in  Queen’s  county,  and  New-Rochelle,  in  Weft- 
chefter  county,  and  the  overfeers  of  the  poor  of  the  faid  refpedive  townfhips, 
or  a  majority  of  them,  to  leafe,  for  any  term  notlefs  than  four,  nor  exceeding 
feven  years,  the  right  and  privilege  of  fetting  up,  keeping  and  maintaining  a 
ferry  from  their  refpedive  townfhips,  acrofs  the  Eaft  river,  to  fuch  landing 
places  in  the  faid  two  counties  as  are  herein  after  mentioned  ;  that  is  to  fay. 
That  the  ferr  y-boat  from  the  town  (hip  of  Oyfter-Bay ,  fhall  and  may  landat  fuch 
dock  or  landing-place  in  the  townfhip  of  Rye,  in  Weftchefter  county,  as  the 
ferry  in  the  faid  townfhip  of  Rye  fhall  and  may,  by  law,  be  kept ;  and  that 
places  where  the  fer-.  the  ferry-boat  from  the  faid  townfhip  of  Rye,,  fhall  and  may 
ry-boat  than  land.  land  at  fuch  dock  or  landing-place  in  the  faid  townfhip  of 

Oyfter-Bay,  as  the  ferry  in  the  faid  townfhip  of  Oyfter-Bay  fhall,  by  virtue 
of  this  ad,  be  kept ;  that  the  ferry-boat  which  fhall  be  kept  by  the  before- 
mentioned  Richard  Sands,  his  heirs,  executors  or  adminiftrators,  fhall  and  may 
land  at  fuch  dock  or  landing-place  in  the  townfhip  of  New-Rochelle,  as  the 
ferry  in  the  laid  townfhip  of  New-Rochelle  fhall,  by  virtue  of  this  ad,  he  kept ; 
and  that  the  ferry-boat  from  the  laid  townfhip  ol  New-Rochelle,  fhall  and 
may  land  at  fuch  dock  or  landing-place  at  Cow-Neck  aforefaid,  as  the  laid 
Richard  Sands,  his  heirs,  executors  or  adminiftrators,  fhall  ered  and  keep,  as  is 
herein  after  mentioned.  And  that  it  fhall  and  may  be  lawful  for  the  juftice 
or  juftices  of  the  peace,  refident  in  the  feveral  townfhips  of  Oyfter-Bay  and 
New-Rochelle,  and  the  overfeers  of  the  poor  of  the  faid  refpedive  town- 
jfhips,  or  a  majority  of  them,  to  leafe  far  any  term  not  lefs  than  four,  nor  ex- 
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cecding  feven  years,  to  fuch  perfon  or  perfons,  and  at  fuch  yearly  rent  as 
they  frail  deem  proper,  the  right  and  privilege  of  felting  up,  keeping  an 
maintaining  a  ferry  acrofs  the  Raft  river,  to  and  from  the  reipective  town- 
frips  before  mentioned ;  and  the  rent  to  be  referved  as  aforefaid,  ihah 
plied  towards  the  maintenance  and  fupport  ot  the  poor  oi  the  relpe  i\e 

townfrips  aforefaid.  .  ,  r , 

Ill.  Mud  be  it  further  enacted  by  the  authority  aforefaid ,  That  the  laid. 

Richard  Sands,  his  heirs,  executors  and  administrators,  frail,  if  he  or  they 
frail  fet  up  a  ferry  by  virtue  of  this  ad,  eredl  a  convenient  dock  or  landing- 
place  on  fucli  part  of  the  lands  ot  the  laid  Richard  Sands,  neai  oanc  s  s-Point, 
at  Cow-Neck  aforefaid,  as  frail  be  mod  luitabie  for  the  purpoie ;  and  frail,  by 
writing  under  hand  and  leal,  covenant  and  agree  with  the  overfeers  of  the  poor 
of  the  townfhip  of  North-Hampflead,  in  Queen  s  county,  for  the  time  being, 
that  he  the  laid  Richard  Sands,  his  heirs,  executors  and  ad miniflratois,  frail, 
and  will  keep  and  maintain  a  good  and  fufficient  ferry,  and  will  not  take  or 
receive,  nor  fuffer  to  be  taken  or  received,  any  greater  price  or  rate  of  ferri¬ 
age  than  are  herein  after  allowed  to  be  received  or  taken  ;  and  frail  alfo  pay 
to  the  overfeers  of  the  poor  of  the  townfhip  ot  North- Hampflead,  for  the 
time  being,  for  the  ufe  of  the  poor  of  the  faid  townfhip,  fuch  annual  rents  as 
frail  previoufiy  be  agreed  on,  by  and  between  the  faid  overfeers  of  the  poor 
juftices,  in  their  for  the  time  being,  and  the  faid  Richard  Sands.  And  that 
leafis,  to  covenant  thejuftice  or  juflices.of  the  peace,  relident  in  the  faid  feveral 
■ferries^1" to^m amtain  townfrips  of  Oyfter-Bay  and  New-Rochelle,  and  the  over- 
ftferShimi?  and  feers  of  the  poor  of  the  faid  refpedtive  townfliips  for  the 

time  being,  or  a  majority  of  them,  in  the  lea fes  to  be  by 
them  refpedlively  made,  frail  covenant  and  agree  with  the  perfon  or  perfons 
to  whom  they  frail  refpedtively  leafe  the  right  and  privilege  of  fetting  up  and 
keeping  a  ferry  as  aforefaid,  that  fuch  perfon  or  perfons  frail,  during  the 
term  of  his  or  their  faid  leafe,  keep,  fupport  and  maintain,  a  fufficient  ferry¬ 
boat,  ready  at  all  reafonable  times  andleafons,  to  carry  and  tranfport  the  per¬ 
fons  and  articles  following,  and  at  the  rates  following ;  That  is  to  fay,  From 
the  townfhip  of  Oyfter-Bay  to  the  townfhip  of  Rye,  and  from  the  townfhip 
of  Rye  to  the  townfhip  of  Oyfler-Bay,  for  each  man  and  horfe,  fix  frillings ; 
for  a  foot  paffienger,  if  one  only,  three  frillings ;  if  more  than  one,  then  each 
two  frillings ;  for  a  horfe  and  chair,  with  travellers,  eight  frillings ;  for  every 
head  of  neat  cattle,  two  frillings ;  for  every  freep,  calf,  or  liog,  iix-pence  ; 
for  a  fled  and  two  horfes,  with  travellers,  ten  frillings ;  for  a  fled  and  one 
horfe,  with  travellers,  eight  frillings;  and  fo  in  proportion  for  other  things : 
And  from  the  ferry,  to  be  kept  by  the  faid  Richard  Sands,  his  heirs,  executors 
or  adminiflrators,  to  the  townlhipof  New-Rochelle,  and  from  the  townfhip 
of  New-Rochelle  to  the  place  at  which  the  ferry  frail  be  kept  by  the  faid 
Richard  Sands,  his  heirs,  executors  or  adminiflrators,  for  the  perfons  and 
articles  before  enumerated,  at  and  after  the  rate  of  one-third  lefs  than  is  before 
affixed  as  the  rates  or  prices  of  ferriage  for  fuch  articles  and  perfons. 

IV.  Jnd  be  it further  enacted  by  the  authority  aforefaid ,  That 
tbrSnafesaarerata-  ^  the  above -mentioned  Richard  Sands,  his  heirs,  executors 
ken,t!ieoffeiider tofor-  or  adminiflrators,  or  any  ferry-man,  or  perfon  employed 

by  him  or  them,  or  any  other  perion  or  perlons  whatio- 
ever,  to  whom  the  right  and  privilege  of  fetting  up  and  keeping  a  ferry  frail 

be  granted  in  purfuance  of  this  adt,  or  the  ferry-man,  or  perfon  employed 
by  them  '  -n-  _i__  m  ,  ri  •  1  *  1 

for  tranl 


tea  m  puriuance  ot  this  act,  or  the  terry-man,  or  perion  employed 
n  refpedtively,  frail  take,  exadt  or  receive,  any  greater  or  higher  rates 
lfporting  perfons,  goods  and  chattels,  or  other  things  whatsoever,  than 
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are  herein  before  limited  and  eftabliflied,  he  or  thev,  or  aiw  ofrl1Pm  r« 
fending,  fhall  forfeit  and  pay,  for  every  fuch  offence,  the  fuL  0f  twenty  fhiL 
hngs,  to  be  recovered  in  any  court  within  this  llate,  havine  cosmihnre 
thereof,  by  any  perfon  who  (hall  fue  for  the  fame.  Provided  always,  That 

No  prrf-ns  to  be*  nothing  herein  before  contained,  dial 1  be  conftrued  to  ex- 

5?ude  an?  Perfon  or  P^ons,  living  or  inhabiting  on  the 
tv'a  boacs*  ihores  of  the  faid  Eaft  river,  within  the  counties  of  Queen’s 

.  ,  r .  and  Weftchefter,  from  the  right  of  carrying  and  tranfport- 

mg  thennelves  and  their  goods  and  chattels  refpedtively,  in  their  own  boats 
without  paying  any  rate  of  ferriage. 

-  V*  dml  be  it  fu  they  enacted  by  the  authority  aforefaid ,  That  if  any  per- 
ion  or  perfons  fhall  fet  up,  keep  or  maintain  a  ferry,  or  fhall  carry  or  tranf- 
pvAi  any  perfon,  goods  or  chattels,  for  hire  or  pay,  acrofs  the  Eafx  river,  be¬ 
tween  the  faid  counties  of  Queen’s  and  Weftchefter,  other  than  fuch  perfon 
^  -ons  as  fhall  be  authorifed  to  fet  up  and  keep  a  ferry  in  purfuance  of 
hns  act,  and  other  than  fuch  perfon  or  perfons  as  fhall  keep  and  maintain  a 
leiry  aero  s  the  aforefaid  river,  by  virtue  of  any  patent  or  charter-right  here¬ 
tofore  granted  for  the  purpofe,  and  not  ftnee  annulled  or  vacated;  fuch  per- 
ion  or  per  ons  fhall,  for  every  fuch  offence,  forfeit  and  pay  the  fum  of  two 
pounds,  to  be  recovered  in  any  court  within  this  ftate  having  cognizance 
thereof,  by  any  perfon  who  fhall  fue  for  the  fame. 

^  And  be  ii  fin  ther  enabled  by  the  authority  aforefaid,  That  at  the  expi¬ 

ration  of  the  term  hereby  granted  to  the  faid  Richard  Sands,  his  heirs,  execu¬ 
tors  and  adminiffrators,  for  fetting  up  and  keeping  a  ferry  in  the  manner 
aforefaid,  or  if  the  laid  Richard  Sands,  his  heirs,  executors  or  adminiffrators, 
fhall  fooner  decline,  negledl  or  refufe  to  keep  and  maintain  fuch  ferry,  it  fhall 
tnen  be  lawful  for  the  juffice  or  juftices  of  the  peace,  refident  in  the  aforefaid 
townfhip  of  North-Hampffead,  and  the  overfeers  of  the  poor  of  the  faid  town- 
ffrip,  or  a  majority  of  them,  to  leafe  the  right  and  privilege  of  fetting  up  and 
keeping  a  ferry  from  the  faid  townfhip  of  North-Hampffead  to  the  townihip 
of  New-Rochelle,  in  like  manner,  and  under  the  fame  rules  and  regulations 
as  are  herein  before  prescribed  for  the  townfhips  of  Oyfter-Bay  and  New- 
Certain  ferries  not  Rochelle.  Provided  always,  That  nothing  in  this  aeftcon- 
t^be  affected  by  this  tained,  fhal!  be  deemed  or  conftrued  to  extend  to,  or  affed 

any  ferry  or  ferries  now  kept  to  the  weftward  of  the  town¬ 
fhip  of  Fiufhing,  in  Queen’s  county,  or  to  the  weftward  of  Frog’s-Neck,  in 
Weftchefter  county  :  any  thing  herein  before  contained  notwithftanding. 


C  H  A  P.  XLIX. 

X  7th  fc/r ;ch.  64.  ^:2  ACT  to  dmer  d an  Aclf  entitled \  |  An  A&  for  the fpeedy 

Sale  of the  confiscated  and  forfeited  Eftates  within  this  State , 
and  for  other  Purpofe s  therein  mentioned* faffed  the  nth  of  May,  1784. 

Palled  3 1  ft  March,  1785-. 

WH  ERE  A  S  by  the  feventh  feed  on  of  the  above-laid  ad,  entitled,  An 
ad  for  the  fpeedy  fale  of  the  confifcated  and  forfeited  eftates  within 
this  ftate,  and  for  other  purposes  therein  mentioned,  it  is  required,  that  when¬ 
ever  the  commiftioners  oi  forfeitures  Hi  all  make  fale  of  any  lands,  tenements 
or  hereditaments,  by  public  vendue  or  private  fale,  the  perfon  or  perfons  to 
whom  fuch  fale  be  made,  fhall  immediately  pay  unto  the  faid  cpmmiffloner 
or  commiftioners,  one  third  part  of  the  purchase  money,  and  the  remaining 
fum  due  on  or  before  the  ffrft  day  of  June,  in  the  year  one  thoufand  feven  him- 


I 


^mainder 
months 
Altered,  9th 
ch.  58.  Tec.  13, 
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dred  and  eighty-five :  And  it  appears  that  the  aforefaid  time  of  payment  may, 
in  many  inftances,  prove  too  fhort  and  inconvenient: 

I.  1  e  it  enacted  by  the  people  of  the  fate  of  New- York  <>  reprefented  in  fenate 
and  ajjembly ,  and  it  is  hereby  enabled  by  the  authority '  of  the  fame ,  That  in  all 
on  future  faie?  of  Lies  of  forfeited  eflates  to  be  made  by  the  commiifioners  f 

oneHtSidofIt.hePerur>  ^0T^tures’  t0  an7  perfon  or  perfons  whatever,  after  the 
chafe-money  tn  be  paffing  of  this  adt,  fuch  perfon  or  perfons  fo  purchasing, 

foiindw'  inndniUe  immediately  pay  to  the  faid  commiffioner  or  commit- 

fioners,  one  third  part  of  the  purchafe  money,  and  the  re¬ 
maining  fum  due,  within  nine  months  fro mthe  time  of  fuch 
fale. 

[The  fecond  fretion  of  this  act  is  oblolete.} 

III.  And  for  the  better  fecuring  the  payment,  in  ail  caxres,  of  the  refidue  of 
the  faid  pur  chafe-money  ;  Be  it  fur  her  enacted  by  the  auth'oriy  a  for -funk 
i  hat  on  the  delivery  of  the  conveyance  by  the  commiffioners,  the  grantees 
fhall  reipedively  execute  a  bond,  in  the  ufual  form,  to  the  commiffioners,  in 
their  own  name,  for  the  payment  of  the  faid  refidue  of  the  laid  purchafe- 
money,  and  the  commiffioners  fhall  endorfe  on  fuch  bond,  a  defeription  of 
the  lands  in  payment  for  which  the  faid  bond  fhall  have  been  taken ;  and 
which  bond  fhall  contain  a  warrant  of  attorney,  in  the  ufual  form,  to  con- 
ids  a  judgment  thereon.  And  if  default  fhall  be  made  in  the  payment  of 
tne  principal  fum  fpecified  in  the  condition  of  fuch  bond,  with  the  interelf 
thereof,  in  cafes  where  fuch  principal  fum  fhall  be  deemed  to  bear  an  intend, 
as  herein  before  mentioned,  it  fhall  be  the  duty  of  the  commiffioners  to  came 
a  judgment  to  be  entered  up  on  fuch  bonds,  in  the  inferior  court  of  common 
pleas  of  the  county  where  the  lands  in  payment  for  which  fuch  bond  fhall 
nave  been  given,  (hall  lie ;  and  to  proceed  to  execution  or  fuch  judgment 
and  always  in  the  firfi  inftance  by  fieri  facias :  And  all  conveyances  onnort- 
gages,^  made  or  executed  by  the  laid  obligors  refpedively,  of  the  faid  lands 
conveyed  lo  them,  and  all  judgments  againil  the  faid  obligors,  after  the  con¬ 
veyance  to  them  from  the  commiffioners,  and  before  the  whole  of  the 
monies  made  payable  by  the  faid  bonds  refpeclively,  Pnall  be  paid  and  fuffi 
ff  as  raf  horti\as  fuch  conveyances,  mortgages  or  judgments  may  tend  to 

Jfy  7  to  the  payment  of  the  faid  monies,  fhall  be  deemed,  arid  hereby 
ate  declared  to  be  fraudulent  and  void.  ' 


CHAP.  LIL 

fkrf  iofynt  t0  lOac  Fan  JVyck,  and  others ,  an  exclude  Right  of  keep 

J  Yf Nfgoy  on  the  Raft  Side  of  Hadfbns-Rirer,  between  the  til 
of  Netv-York  and  Ahany,  for  die  Tern  of  Ten  Years. 

W  Van  Wyck,  Talmage  HalhiiSlot  £y‘.1,tvc 

y  y  by  their  petition,  prayed,  that  on  account  of  th-  are-it  exnenre 

ShtS  k, exclufi-  w £ 

term  of  ren  vevt  ■  A,vt  j  d  Abany,  mignt  be  granted  them  for  the 
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are  hereby  given,  granted  and  allowed,  the  foie  and  exclufive  right,  liberty 
and  pel-million,  for  the  term  of  ten  years,  the  Line  to  commence  on  the  firit 
day  of  June  next,  to  ereff,  let  up,  carry  on  and  drive,  at  all  time  and  times 
hereafter,  during  the  term  aforefaid,  all  and  every  fuch  (la ge- waggon  or 
waggons,  from  the  faid  cities  of  New- York  and  Albany  refpeffively^to  the 
other,  on  the  eafl  fide  of  Hudfon’s-River,  as  they  may  judge  iufficient  for  the 
purpofe  of  accommodating  fuch  a  number  of  pa  Hungers  as  may,  from  time 
to  time  apply  :  And  that  it  fhall  not  be  la  wful  for,  nor  fhall  any  other  per- 
fon  or  perfons,  upon  any  pretence  whatever,  prefume,  during  the  term  afore¬ 
faid,  to  ereff,  fet  up,  carry  on,  or  drive  any  ftage-waggon  or  waggons,  or  any 
other  carriage  or  carriages  for  the  like  purpofe,  from  the  faid  cities  refpeffiv.e- 
ly,  under  the  penalty  of  two  hundred  pounds,  to  be  recovered  by  any  perfon 
or  perfons  who  fhall  profecute  for  the  fame,  together  with  coils,  in  any  court 
of  record  having  cognizance  of  the  fame. 

II.  Aid  be  it  further  enacted  by  the  authority  aforefaid,  That  the  faid  Ifaac 
Van  Wyck,  Talmage  Hall  and  John  Kinney,  their  executors,  adminiilrators 
and  alligns,  fhall  furnifh  and  provide  at  lead  two  good  and  fufficient  covered 
1  lage- waggons,  to  be  drawn  each  by  four  able  horfes,  for  the  purpofes  afore¬ 
faid  ;  and  that  the  price  for  each  and  every  paffenger  therein,  fhall  not  ex¬ 
ceed  four  pence  per  mile,  including  the  liberty  of  carrying  fourteen  pounds 
weight  of  baggage  ;  that  for  every  one  hundred  and  fifty  pounds  weight  of 
Rate  of  fare  in  the  baggage,  a  like  fum  of  four  pence  per  mile  fhall  be  paid  for 
faidftage.  the  fame;  and  fo  in  like  proportion  for  every  greater  or 

lefs  quantity.  And  that  fuch  ftage-waggon  or  waggons  fhall  proceed  at  leaf! 
once  in  every  week,  during  the  faid  term  of  ten  years,  on  the  pailage  or  jourf 
ney  aforefaid,  from  the  refptffive  cities  aforefaid,  unlefs  the  fame  are  prevent¬ 
ed  by  the  badneis  of  the  roads,  or  fome  uncommon  accident.  Provided  aK 
ways,  That  in  cafe  the  faid  ifaac  Van  Wyck,  Talmage  Hall  and  John  Kinney, 
their  executors,  adminiftrators  or  alligns,  fhall  neglect  or  refufe  to  do  and 
perform  the  duties  aforefaid,  according  to  the  true  intent  and  meaning  of  this 
aff,  that  in  fuch  cafe  this  aff  fhall  ceafe,  and  be  null  and  void. 


CHAP.  LIV. 

An  ACT  to  refrain  Hawkers  and  Pedlars . 

Palled  4th  April,  1785”. 

E  it  enacted  by  the  people  of  the  fate  of  New-York ,  represented  in  Jennie 
)  and  ajjcmbly,  and  his  hereby  enacted  by  the  authority  of  the  fame.  That 
from  and  after  the  firit  day  of  July  next,  no  perfon  or  perfons  (hall  or  may 
Fife  or  exercife  the  profeffion  or  calling  of  a  hawker  or  pedlar  in  this  date,  un¬ 
der  the  penalty  of  five  pounds  for  each  offence,  to  be  recovered,  with  colts, 
in  any  court  having  cognizance  to  try  the  fame  ;  the  one  hall  ot  which  laid 
penalty  fhall  go  to  the  perfon  or  perfons  who  fhall  fue  and  profecute  for  the 
fame,  and  the  other  half  to  the  poor  ol  the  town,  manor,  dill  riff  or  preonff 
where  the  offence  fhall  be  committed.  Provided  always,  That  this  aff  fhall 
not  be  conltrued  to  debar  any  perfon  or  perfons  from  carrying,  conveying 
or  felling  any  goods,  wares  or  merchandize,  of  the  growth,  produce  or  ma¬ 
nufacture  of  this  ftate,  or  of  any  other  of  the  United  States  ot  America  ,  and 
that  all  Edits  to  be  brought  for  any  oftence  again!!  the  true  intent  and  mean¬ 
ing  of  this  aff,  fhall  be  brought  within  thirty  days  after  the  oftence  fhailbe 

committed. 
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CHAP.  LVH. 


dn  ACT  for  granting  certain  Privileges  to  the  Town fh. ip  of  Platjhurghi 

Pa  fled  4th  April,  1785. 

I.  T)E  it  enabled  by  the  people  of  the  fate  of 'New  -Y  rk,  reprefenied  in  jenat& 

JD  and  family,  and  it  is  hereby  enacted  by  the  authority  of  the  fam& 
That  the  feveral  trads  of  patented  lands,  lying  on  the  weft  fide  of  Lake- 
Champlain,  at  a  place  called  Cumberland-Bay,  and  Cumberland-Head,  in' 
Wafhington  county,  bounded  north  by  Beekman  s  patent,  weft  by  unpatented 
lands,  foutli  by  unpatented  lands,  and  a  trad  of  land  granted  to  :  eter  Stuart, 
and  eaft  by  Lake-Cham plain,  be,  and  the  fame  are  hereby  made  one  town-* 
fhip,  by  the  name  of  Plata burgh. 

II.  dnd  be  it  enabled  by  the  authority  afore  [aid.  That  the  freeholders  and 
inhabitants  of  the  faid  town  of  Platlburgh,  fhall  be,  and  hereby  are  veiled 
with  power  to  chufe  annually  a  fupervilor,  afleflbrs,  town-clerk,  collector, 
commiffioners  for  laying  out  high-ways,  overfeers  for  keeping  in  repair  high¬ 
ways,  overfeers  of  the  poor,  fence-viewers  and  pound-mafter.  And  the 
freeholders  and  inhabitants  of  the  faid  townfhip  fhall  meet  together  on  the 
third  Tuefday  in  June  next,  atthehoufe  of  Charles  Platt,  in  the  laid  town¬ 
fhip,  and  then  and  there,  by  plurality  of  voices,  eledl  the  town-officers  above 
named,  to  continue  in  office  until  the  firft  Tuefday  in  April  then  next  follow¬ 
ing,  at  which  day  a  new  election  for  town-officers  fhall  take  place,  and  the 
election  thereafter  for  town-officers  fhall  be  held  annually  in  the  faid  town¬ 
fhip,  on  the  firft  Tuefday  in  April,  at  the  place  above  named,  until  fuch  time 
as  a  majority  of  the  freeholders  and  inhabitants  thereof,  at  any  fuch  meet¬ 
ing,  fhall  agree  upon  fome  other  place  of  meeting  for  the  following  year  ; 
and  then  fuch  place,  fo  to  be  agreed  upon,  fhall  be  the  place  of  annual 
meeting  for  the  purpofes  aforefaid,  until  the  fame  fhall  be  altered  in  manner 
as  aforefaid. 


III.  dud  be  it  enacted  by  the  authority  afore  fid.  That  it 
f^dl  and  may  be  lawful  for  Zephaniah  Platt,  Efquire,  and 
fur  ten  years  to  take  his  aflociates,  to  take  as  much  ore  out  of  the  iron  ore  bed 
iron  ore  bed!  cerLam  on  the  weft  fide  of  Lake-Champlain,  near  Crown-Point, 

and  referved  to  the  people  of  this  ftate,  as  they  fhall  have  oc- 
cafion  to  manufacture  in  the  laid  townfhip,  for  a  term  not  exceeding  ten 
years,  on  fuch  conditions  as  the  commiffioners  appointed  by  the  at,  entitled, 
1 7th  fefr.  cit.  63.  i  An  at  for  granting  certain  lands  promifed  to  be  given  as 
bounty  lands  by  the  laws  of  this  ftate,  and  for  other  purpofes 
therein  mentioned,  palled  the  nth  of  May,  1784,  fhall  deem  expedient. 


CHAP.  LIX. 

Jn  ACT  for  giving  Relief  to  Lejfees  del  tived  of  the  Benefit  of  their  Leafes 

during  the  lute  War . 

Pa  fled  4th  April,  1785. 

WH  E  R  E  A  S  divers  perfons  who  have  held  leafes  for  terms  of  years,' 
were,  by  reafon  oi  the  invafion  of  the  late  enemy,  compelled  to 
abandon  the  pofleffion  before  the  terms  of  fuch  leafes  were  expired,  whereby 
they  were  deprived  of  the  ufe  or  profits  of  the  houfes,  lands  or  tenements  lb 
leaied,  and  are  liable  to  pay  the  rents  or  penalties  referved  or  incurred  there¬ 
by,  and  fome  fuch  perfons  have  been  profecutsd  and  put  to  expence  by 
reafon  thereof ;  Therefore, 

A  a 
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I.  Be  it  evaded  ty  the  people  of  trie  fate  of  New-York ,  reprefented  in  fen  ate 
and  afjemblyr  and  it  is  hereby  enacted  by  the  authority  of  the  fume ,  That  all  and 
every  perfon  and  perfons,  having  taken  a  leafe  or  leafes  for  houfes,  lands  or 
tenements,  hefoie  the  fifteenth  day  of  September,  one  thoufand  feven  hun¬ 
dred  and  feventy-fix,  and  having  been  neceffitated  to  abandon  the  fame,  by 
reafon  of  the  invafion  of  the  fleets  or  armies  of  the  king  of  Great-Britain,  or 
his  allies,  and  having  not  at  any  time  fince  voluntarily  put  him,  her  or 
themfelves  under  the  protection  of  the  laid  fleets  or  armies,  until  a  ceflation 
of  hoidilities  between  the  United  States  of  America,  and  the  faid  king  of 
Great-Britain  and  his  fubjeds,  fliall  be  exonerated,  releafed  and  difeharged 
from  the  payment  of  fuch  rents  or  arrearages  of  rent,  or  penalties  referved, 
made  payable  or  incurred  by  fuch  leafes,  while  he,  fhe  or  they  were  out  of 
the  polleffion,  and  did  not  enjoy  the  benefit  thereof. 

II.  And  be  it  further  enaded  by  the  authority  afore  faid, 
fu?.h perfons*  Km  That 'm  or  every  fuit  or  fuits  which  have  been,  or  fliall 
may  be  given  in  evi-  be  commenced  and  profecuted  on  fuch  leafe  or  leafes,  for 

rent  or  arrearages  thereof,  or  penalties  which  have  ari fen, 
accrued  or  been  incurred  on  the  fame,  while  he  (he,  or  they  were  out  of  the 
pofieffion,  and  did  not  enjoy  the  ufe  or  benefit  thereof,  by  reafon  aforefaid, 
all  and  every  fuch  perfon  and  perfons,  leflees  as  aforefaid,  who  now  are  or 
hereafter  Avail  be  profecuted  on  any  of  the  faid  leafes,  may  give  this  ad  and 
the  fpecial  matter  in  evidence,  in  his,  her  or  their  defence. 

III.  And  be  it  further  enacted  by  the  authority  aforefaid.  That  wherefoever 
a  judgment  has  already  been  obtained  on  any  fuch  leafe  as  aforefaid,  no  ex^ 
ecution  fliall  ifliie  until  the  plaintiff  or  plaintiffs  in  fuch  fuit  or  action,  fliall 
previoufly  have  i  filled  a  feire  facias  againft  the  defendant  or  defendants,  in 
fuch  fuit  or  adion,  to  fhew  caufe  why  he  or  they  fliould  not  pay  the  debt  or 
damages  recovered  in  fuch  fuit  or  adion  ;  and  on  which  feire  facias  the  de¬ 
fendant  may  give  this  ad  and  the  fpecial  matter  aforefaid  in  evidence,  in 
manner  and  form  mentioned  in  the  preceding  claufe. 

IV.  And  be  it  enaded  by  the  authority  aforefaid ,  That 
Lertors  to  have  re-  t]ie  lefl’0rs,  and  their  legal  reprefentative  or  reprefenta- 

ers.  tives  relpectively,  fliall  have  the  like  remedy  agamfl  the 

occupiers,  their  heirs,  executors  or  adminiflrators  refpedively,  of  the  lands 
and  tenements  fo  by  them  leafed,  to  the  faid  leflees,  the  objeds  of  this  law, 
as  the  refpedive  leflees  would  have  had  during  the  continuance  of  fuch  leafes 
refpedively. 


C  H  A  P.  LXL 

An  ACT  to  appoint  the  Place  of  holding  the  Supreme  Court  of  Judicature 
of  this. State,  in  future,  and  to  prolong  the  Terms  thereof \  and  for  other 
Ptirpofes  therein  mentioned. 

Pafled  7th  April,  1785. 

WH  E  R  PI  A  S  by  the  laws  of  this  flate  it  is  ordained,  That  the  fupreme 
court  of  judicature  fliall  begin,  fit,  and  be  held  at  the  city  of  New- 
York,  at  the  four  feveral  times  following,  to  wit,  On  the  third  Tuefdays  of 
January,  April  and  Odober,  and  on  the  lafl  Tuefday  of  July,  in  every 
year;  and  that  the  faid  feveral  terms  or  fittings  of  the  laid  court  fliould  be 
held  and  continue  as  follows,  to  wit,  The  terms  ol  Odober  and  April,  from 
the  times 'of  their  commencement  aforefaid,  every  day  (except  Sunday) 
until  the  end  of  Saturday  in  the  next  enfuing  week.  And  whereas  by  law 
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the  perfon  adminiftring  the  government  of  this  hate  for  the  time  being,  is 
empowered  to  appoint  the  place  for  holding  the  faid  fupreme  court ;  in 
purluance  of  which  law,  the  governor  did,  by  proclamation,  appoint  the 
city  of  Albany  to  be  the  place  for  holding  the  laid  court :  And  whereas  for 
the  more  equal  diftribution  of  juftice  to  the  citizens  of  this  hate,  it  is  now 
become  necehary  that  two  of  the  faid  terms  or  fittings  fhould.  be  in  future  at 
the  faid  city  of  Albany,  and  two  of  them  at  the  city  of  New- York  :  And 
whereas  the  continuance  of  the  faid  terms  or  fittings,  during  the  fhort  fpaces 
of  time  aforefaid,  is  attended  with  great  delay  of  juhice  ;  Therefore, 

I.  Be  it  enacted  by  the  people  of  the  ft  ate  of  New- York,  repr'efented  in  fenate 
and  aftembly ,  and  it  is  hereby  enacted  by  the  authority  of  the  fame ,  That  for  the 
supreme  court  to  future  the  faid  fupreme  court  (hall  begin,  lit,  and  be  held  at 

bany£ [I)6 theterms^of  C^T  Albany,  at  the  two  feveral  times  following,  to 
July  and  October  in  wit,  On  the  laft  Tuefday  of  July,  and  the  third  Tuefday  in 

or^J-York'ta  Odlober,  in  every  year ;  and  at  the  city  of  New- York,  the 
^January  and  a-  two  feveral  times  following,  to  wit,  On  the  third  Tuefday 

of  January  and  April,  in  every  year. 

II.  And  be  it  further  enabled  by  the  authority  aforefaid \ 
to^ontinuieacntenn  That  the  faid  feveral  terms,  or  fittings  of  the  faid  court,  fhall, 

in  future,  be  held  and  continued  duping  the  fpaces  of  time 
following,  to  wit;  The  terms  of  October  and  April,  from  the  times  of  their 
commencement  aforefaid,  every  day  (except  Sunday)  until  the  end  of  the 
Saturday  in  the  third  week  next  enfuing ;  and  the  terms  of  January  and  July-, 
from  the  times  of  their  commencement  aforefaid,  every  day  (except  Sunday) 
until  the  end  of  Saturday  in  the  next  enfuing  week.  Provided,  That  when¬ 
ever  the  bufinefs  of  the  court  (hall  be  completed,  the  court  may  adjourn  until 
the  next  term,  without  fitting,  until  the  end  of  the  term. 

El.  And  be  it  further  enacted  by  the  authority  aforefaid, 
toSES  That  the  next  fupreme  court  of  Judicature,  to  be  held  on 
Itov!  ot  Apri1’ in  the  E^d  Tuefday  of  April  next,  fhall  be  held  at  the  city-hall 
seeptMeir.ch.  16.  of  the  city  of  Albany ;  any  thing  in  this  ad  to  the  contrary 
thereof  notwithstanding. 

ditd  be  it  further  enabled  by  the  authority  aforefaid \ 
terms  to  be  a  return  That  each  and  every  day  of  the  laid  terms  or  fittings  (ex- 
day*  cept  Sunday)  fhall  be  a  return  day. 

0®.  r  f  _V*  ^nd  be  it  further  enacted  by  the  authority  aforefaid , 
fupreme  court  to  be  That  the  office  of  the  clerk  of  the  laid  fupreme  court,  fhril 
“  fnt  Md  in  the  city  of  New-York  ;  and  that  the 

Albany.  laid  clerk  fhall  appoint  a  deputy-clerk  of  the  laid  court. 

which  faid  deputy  fhall  keep  and  hold  an  office  in  the  city 
o  Albany,  wherein  writs,  procefs,  pleadings,  papers  and  records  of  the  faid 
court,  i nail  and  may  be  hied.  Provided  neverthelefs,  The  laid  writs,  pro- 
T°  remove  Ms  pa-  cefs,  pleadings,  papers  and  records,  which  fhall  be  filed  in  Tp 
0&e  of  the  faid  deputy  as  aforefaid,  fhall,  once  in  every 
months,  be  removed  from  the  office  of  the  faid  deputy,  and 
iOdged  in  the  omce  of  the  clerk  of  the  Lid  fupreme  court,  in  the  city  of’Ne 
>  ork  aforefaid.  J 


w 


[The  frith  and  feventh  felons  of  Uus  art  are  obfolete,  and  provided  for  loth  fcfT.  ch  72  and 
tin.  eighth  (ertion  is  repealed,  10th  fefl.  ch.  10.  Me.  u.J  "  *  '  d 
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CHAP.  LXXII. 

At;  ACT  authorifmg  the  Freeholders  and  Inhabitants  of  the  townfhip  of 
/ pejh  hejie, ,  to  ihoofe  Trujiees  jbr  the  Purpofes  therein  mentioned. 

^  Failed  18th April.  i^B?. 

I.  T3  E  it  enacted  by  the  people  of the  jtate  ofNew-York,  reprefentedin  fenate 
r  &xd  ajfembly,  and  it  is  hereby  enacted  by  the  authority  qf  the  jame. 
That  it  fliall  and  may  be  lawful  for  the  freeholders  and  inhabitants  of  the 
townfhip  of  Weflchefter,  in  the  county  of  Weflchefter,  to  afiemble  at  the  ufual 
place  of  holding  town-meetings,  on  the  firft  Tuefday  in  May  next,  and  on 
liie  firft  Tuefday  in  April  in  every  year  thereafter,  and  then  and  there,  in 
the  ufual  manner  of  electing  town  officers,  to  choofe  fix  freeholders  who 
fha.il  be  refdent  in  the  faid  townfhip,  for  truftees ;  which  truffees,  when  fo  cho- 
ien,  or  a  majority  of  them,  fhall  and  may  order  and  difpofe  of  all  or  any  part 
of  the  undivided  lands  within  the  faid  townfhip,  as  fully  and  amply,  to  all  in¬ 
tents,  conftrudhons  and  purpofes  whatfoever,  as  trufees  have  uled  and  been 
ttccufomed  to  do  under  any  patent  or  patents,  charter  or  charters,  hereto¬ 
fore  given  or  granted  to  the  freeholders  and  inhabitants  of  the  faid  townfhip. 
And  alfo,  that  it  fhall  and  may  be  lawful  for  the  truflees  to  be  chofen  and 
elected  by  virtue  of  this  ad,  to  leafe  out  the  right  and  privilege  of  fetting  up, 
keeping  and  maintaining  a  ferry  acrofs  the  Eaft  river,  from  the  faid  townfhip 
of  Web chefter  to  the  townfhip  of  Fluffiing,  in  Queen’s  county,  in  like  man- 
nei,  and  under  the  lame  rules  and  regulations.,  and  for  the  like  purpofes  as 
are  preferred  for  the  townfhips  of  Oyfter-Bay  and  New-Rochelle,in  and  by 
i  8th  fefl,  Ch.  46.  an  $  Adi  eftabli  filing  and  regulating  ferries  acrofs  the  Eaft 

river,  between  the  counties  of  Queen’s  and  Weflchefter, 
patted  at  this  prefent  meeting  of  the  legiflature.  Provided 
Hates  of  ferriage.  apwayg.  That  the  rates  of  ferriage  to  be  demanded,  received 

or  taken  at  fuch  ferry,  to  be  kept  from  the  faid  townfhip  of  Weflchefter  to  the 
townfhip  of  Flufhing,  fhall  not  exceed  the  three  fourth  parts  of  the  rates  of 
ferriage,  for  the  like  perfons  and  articles,  by  the  faid  a  hi  allowed  to  be  taken 
and  received  at  the  ferry  to  be  kept  from  the  townfhip  of  Ne w-Rochelle. 

II.  Jnd  be  it  further  enacted  by  the  authority  afore  faid.  That  the  diftridt 
formerly  called  and  known  by  the  (Tile  of  the  borough  and  town  of  Weflchef¬ 
ter,  fhall  henceforth  be  called  and  known  by  the  name  of  the  townfhip  of 
^Weflchefter. 


CHAP.  LXXII1. 

See  7th  fed.  ch.  C4.  yfn  _/\CT  for  the  Relief  of  Thomas  Clarke 3  and  for  other 

rurpojes  therein  mentioned . 

Palled  2 oth  April ,  1785. 

TI7HEREAS  the  undivided  moiety  of  twelve  thoufand  acres  of  land, 
V  V  fituate  in  New-Perth,  in  the  county  of  Wafhington,  lately  known  by 
the  name  of  Charlotte  county,  hath  become  veiled  in  the  people  of  this  Hate, 
by  the  attainder  of  Oliver  De  Lancey,  who  held  the  fame,  in  confmon,  with 
Peter  Du  Bois.  And  whereas  the  faid  Peter  Du  Bois  was  alfo  attainted — and 
the  faid  Oliver  De  Lancey  and  Peter  Du  Bois,  before  their  attainder,  granted 
the  faid  twelve  thoufand  acres  of  land  to  Thomas  Clarke,  in  fee,  refer  ving  a 
yearly  rent  of  one  [billing  an  acre  forever,  and  afterwards  the  laid  Thomas, 
Clarke  granted  the  laid  lands  to  a  number  of  perfons  in  feveralty,  in  fee, 
referring  the  fame  rent  on  each  refpedive  grant.  And  whereas  the  laid  Peter 
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Bu  Bois,  before  his  attainder,  mortgaged  his  eftate  in  the  faid  lands  for  a  con- 
iiderable  fum  of  money,  to  Jonathan  Mallet ;  and  alter  wards,  I  hat  is  to  fay. 
On  the  twentieth  day  of  December,  in  the  year  of  our  lorn  one  thoufand 
feven  hundred  and  feventy,  having  become  infolvent,  did  grant  and  convey, 
among  other  things,  all  his  eftate  in  the  lands  above  mentioned,  to  certain 
truftees  therein  named,  and  to  their  heirs  and  afligns,  to  be  converted  into 
money;  and  after  difeharging  the  above  mentioned  mortgage,,  to  be  Attri¬ 
buted  among  his  creditors  named  in  a  certain  fchedule  annexed  to  the  inden¬ 
ture,  purporting  fuch  conveyance  as  aforefaid.  And  whereas  the  faid  Peter 
Du  Bois  is  fince  dead,  and  the  faid  Thomas  Clarke  hath,  by  his  humble  peti¬ 
tion  to  the  legiflature,  prayed  leave  to  furrender  his  eftate  in  the  faid  lands, 
on  being  releafed  from  the  covenants  entered  into  by  him  with  the  laid 
Oliver  De  Lancey  and  Peter  Du  Bois ;  and  that  he  may  receive  a  compenfa- 
tion  for  procuring  fettle rs  on  the  faid  lands  by  his  induftry  and  exertions, 
agreeable  to  certain  engagements  entered  into  with  him  by  the  faid  Oliver 
De  Lancey  and  Peter  Du  Bois ;  and  the  truftees  of  the  creditors  of  the  faid 
Peter  Du  Bois  having  fignified  their  defire,  that  the  faid  Thomas  Clarke  {hall 
make  fuch  furrender,  and  be  difeharged  from  the  covenants  entered  into  by 
him  as  aforefaid,  fo  far  as  refpedts  the  moiety  vetted  in  them  under  the  faid 
Peter  Du  Bois.  And  that  they  may  alfo  be  more  effebtually  enabled  to  ac- 
complifh  the  faid  truft,  which  from  the  attainder  of  one  of  the  faid  truftees,  is 
embarrafled  with  difficulties;  and  the  legifiature  being  willing  to  comply 
with  the  petition  of  the  faid  Thomas  Clarke,  fo  far  as  the  faid  lands  are  vetted 
In  the  people  of  thisftate;  and  in  order  that  the  embarr affluents  attending 
the  execution  of  the  faid  truft,  fhould  be  removed  ;  Therefore, 

1.  Be  it  enabled  by  the  people  of  the  fate  of  JScw-York,  represented  in  fenate 
and  affembly ,  and  it  is  hereby  enabled  by  the  auihoriy  of  the  fame 3  That  the 
The  eftate  and  right  eftate,  right,  title,  rents,  i  flues,  profits,  reveriions  and  re- 

eertahTTan clsr ke oin  ma"inc^ers’  and  in  the  faid  trad  of  land  and  premifes, 
veyed  to  him  by  on-  whereof  the  laid  Thomas  Clarke  is  in  any  wife  feifed,  or  en- 

peterDu^hveSed  by  ^itue  of,  or  under  the  grant  and  conveyance  fo  to 
one  half  in  the  ft  ate,  hi  m  thereof  made  by  the  faid  Oliver  De  Lancey  and  Peter 
truftees  of  Peter  Du  bois*  in  manner  aiorclaicl,  and  all  and  every  indenture, 
Baish  creditors.  covenant,  grant,  agreement  and  refervationto  him  made  and 

entered  into  with  the  faid  Thomas  Clarke,  for  or  in  refpedt  of  the  faid  trad  of 
land,  by  all  and  every  his  grantees  and  under-tenants,  to  whom  he  hath 
granted  and  conveyed  the  fame,  or  any  part  or  parcel  thereof,  {hall  be,  and’ 
hereby  are  fully  and  abfolutely  transferred  and  vetted  in  manner  and  form 
following,  That  is  to  fay,  One  full  and  equal  undivided  moiety,  or  half  part 
thereof,  in  the  people  of  this  ttate,  and  the  other  fall  and  equal  undivided  moiety, 
or  half  part  thereof,  in  fuch  of  the  furviving  truftees  of  the  creditors  of  the  (aid 
Peter  Du  Bois,  as  are  or  may  be  capable  in  the  law  to  execute  the  faid  truft, 
pnd  on  or  before  the  twelfth  day  of  A\rgutt  next,  ilia'll  take  an  oath  faithfully 
to  account  to  the  people  oi  this  ttate,  for  the  furplus  of  the  monies  arifing 

from  the  moiety  of  the  laid  land  and  premifes,  which  {hall  remain  in  their 
1  lands 


lawful  tor  the  people  of  this  ttate,  and  for  fuch  oi  the  truttees  of  the  creditors 
of  the  laid  I  eter  Du  Bois,  as  aforefaid,  refpedtively  to  have  and  maintain  fepa- 
rate  fuits  and  actions  in  their  own  names  Severally,  for  the  recover;  each  of 
vhe  equal  moiety  of  all  or  any  of  the  laid  lauds  and  tenements,  and  the  rents, 
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ifliies  and  profits  thereof,  or  referved  thereupon,  which  at  and  immediately 
before  pafimg  of  this  aft,  were  veiled  in,  or  forfeited  or  due,  and  in  arrear  to 
the  find  t  homas  Clarke,  or  which  thereafter  fhall  or  may  become  forfeited 
or  in  arrear,  as  fully  and  amply  as  the  laid  Thomas  Clarke  might  or  could 
have  fued  for  or  recovered  the  fame,  had  this  a<ft  never  been  palled. 

1L  And  ve  it  further  enacted  by  the  authority  aforefaid,  That  it  fhall  and 
ln?y  tawful  for  the  commifiioner  of  forfeitures  for  the  eaftern  diftridt  of 
tlrs  ftate,  and  he  is  hereby  authorifed  and  required  to  grant,  fell  and  difpofe 
or  me  eftate,  right  and  intereft  ot  the  people  of  this  hate,  in  and  to  the  moie¬ 
ty  ct  the  faid  lands,  and  the  rents,  iffues  and  profits  thereof,  in  the  fame  man¬ 
ner  as  by  law  he  may  or  ought  to  grant  and  convey  other  lands  and  tene¬ 
ments,  belonging  and  forfeited  to  the  people  within  the  faid  eaftern  diftridt. 
And  in  like  manner  it  fhall  be  lawful  for  fuch  truftees  or  truftee  of  the  credi¬ 
tor  oi  the  laid  Peter  Du  Bois,  to  grant,  fell  and  difpole  of  the  moiety  of  the 
right,  eftate  and  intereft  fo  veiled  in  them,  of  and  in  the  faid  lands  and  tene- 
/.iicTns,  and  the  rents,  i flues  and  profits  thereof.  Provided  always,  That  no 
ad  or  deed,  grant  or  releafe,  adionor  fuit,  judgment  or  execution,  to  be  made, 
executed,  fued  or  profecuted  on  the  part  of  the  people  of  this  ftate,  with  ref- 
ped  to  the  faid  lands  and  tenements,  or  the  rents  and  profits  thereof  fhall  in 
any  wile  affed  the  moiety  thereof  fo  veiled  in  the  truftees  of  the  creditors  of 
the  faid  Peter  Du  Bois,  or  prejudice  or  bar  any  adion  or  fuit  by  them  to  be 
commenced  or  profecuted  refpeding  the  fame ;  and  that  no  ad  or  deed, 
grant  or  releafe,  adion  or  fuit,  judgment  or  execution  to  be  done,  executed, 
fued  or  prosecuted  by  or  on  the  part  of  the  truftees  lor  the  creditors  of  the 
faid  Peter  Du  Bois,  with  refped  to  the  moiety  of  the  faid  lands  and  premifes, 
orjihe  rents,  iffues  and  profits  thereof,  fo  veiled  in  them,  fhall  in  any  way  af¬ 
fed  the  moiety  thereof  veiled  in  the  people  of  this  ftate,  or  bar  any  adion  or 
fifit  by  or  for  them  to  be  commenced  or  profecuted  refpeding  the  fame  ;  but 
until  partition  fhall  be  made  thereof,  the  people  of  this  ftate,  their  grantees 
and  alfigns,  fhall  be  entitled  to,  and  have,  recover  and  receive,  one  equal 
moiety  of  the  rents,  iffues  and  profits,  referved  on  and  payable  out  of  the 
laid  lands  and  premiles ;  and  the  truftees  of  the  faid  Peter  Du  Bois,  their 
grantees  and  affigns,  the  other  equal  moiety  thereof.  Provided  always, 
Truftees  to  account  That  thp  faid  truftees  of  the  creditors  of  the  faid  Peter  Du 
^anlf'for  the  ^°is,  fhall  faithfully  account  to  the  treafurer  of  this  ftate, 
T  vHcua,  nf  white,  for  any  furplus  which  may  remain  in  their  hands,  after  pay- 
Jl"  a  i  jKunp*  ing  and  fatisfying  the  debts  mentioned  in  the  fchedule  an¬ 
nexed  to  the  deed  of  trull  from  the  faid  Peter  Du  Bois;  and  alfo  fuch  pro¬ 
portion  or  dividend  of  the  faid  eftate,  as  is  or  may  be  due  to  Henry  White, 
Paac  Low  and  John  Tabor  Kemp,  three  of  the  creditors  of  the  faid  Peter 
Du  Bois,  named  in  the  faid  fchedule,  their  eftate  being  forfeitedto  and  veiled 
in  the  people  of  this  ftate,  by  attainder  ;  which  proportion  or  dividend  may 
he  pa;d  by  the  under-tenants  of  the  faid  Thomas  Clarke,  prqportionably,  in 
fuch  certificates  as  are  receivable  by  law  in  the  purchafe  of  lands  forfeited  to 
the  people  of  this  ftate. 

li'I.  Jnd  be  it  further  enacted  by  the  authority  aforefaid,  That  as  a  corn- 
pen  fa  ti  on  for  the  ler vices  and  expences  of  the  faid  Thomas  Clarke,  in  pro¬ 
moting  the  Settlement  of  the  faid  lands,  the  treafurer  of  this  ftate  pay  to  him 
the  fum  of  fitly  pounds,  in  fpecie,  and  grant  to  him  a  certificate  or  certificates, 
for  one  hundred  and  fifty  pounds,  which  fhall  be  receivable  in  payment  on 
the  file  of  confifcated  eftates.  Provided  always,  That  the  faid  Thomas 
Clarke  fhall  previoufly  pay  to  the  faid  commiffioner,  fuch  of  the  rents  and  ar- 


» 


C  E  O  R  G  E  CLINTON,  Efq.  Governor.  1S3 

rears  of  rent,  as  the  faid  Thomas  Clarke  lias  received  from  any  of  the  ten* 
ants  aforeiaid,  and  which  he  has  not  paid,  or  for  which  he  has  not  accounted 
to  the  laid  Oliver  De  Lance y  and  Peter  DuBois.  And  provided  alfo,  That 
the  laid  Thomas  Clarke  do  previoully  pay  to  the  laid  commiffioner,  fuch 
film  or  fums  of  money  as  he  lhaii  or  may  have  received  in  confequence  of 
his  rale  of  any  of  the  laid  lands,  on  account  of  the  tenants  not  paying  their 
rents,  or  not  performing  any  of  the  covenants  or  agreements  contained  in 
any  of  the  leafes  granted  to  the  faid  tenants ;  and  that  in  fuch  cafe,  the  laid 
Thomas  Clarke,  his  heirs,  executors  and  adminiitrators,  (hall  be  finally  dif- 
charged  from  the  covenants  by  him  entered  into  with  the  laid  Oliver  De 
Lancey  and  Peter  Du  Bois,  refpe&ing  the  faid  lands. 


CHAP.  LXXX. 

A-i  ACT  authorifing  the  Auditor  to  audit  certain  Accounts  and  Claims ,  and 

for  other  Purposes  there  mentioned* 

r%  d  vil  ml. 

i 
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suit  enured  by  the  people  of  the  fate  of  New~York ,  reprrefented  in  fenate  and 
afJembJy ,  audit  is  hereby  enacted  by  the  authority  of  the  fame ,  That  the 
auditor  of  this  hate  be,  and  is  hereby  directed  to  liquidate  the  accounts  of 
LMny  Hay,  late  hate  agent,  in  the  beh  manner  he  can,  and  to  obtain  from 
the  faid  Udny  Hay,  all  the  accounts  and  vouchers  he  has  in  his  poheflion, 
with  a  particular  account  of  the  monies  he  has  advanced  to  the  deputies  un¬ 
der  him; . and  the  laid  auditor  is  hereby  direbded  to  charge  each  reipedfive 
deputy  with  the  amount  of  each  refpebtive  fung  and  each  of  them  refpec* 
tively,  aie  hereby  direbled  to  fettle  with  the  laid  auditor  in  three  months  from 
the  paffing  this  aft. 

~  ,  ***  And  be  it  further  enacted  by  the  authority  afore  faid, 

to  the  auditor,  UaH  That  the  refpeftive  deputies  (hall  produce  to  the  auditor,  all 
S'wtt  T  a<itTlts  a.nd  v?uchers  refpedling  their  agency  ;  and 

,  ,  ,  they  lhall  particularly  make  a  return  of  all  the  certificates 

tney  have  refpeftively  tiTued,  to  whom  iffued,  and  to  what  amount;  and 
ia  take  tne  showing  oath  (or  if  of  the  people  called  quakers)  affirmation  ; 

T  ..  ,  .  do  folemnly  fwear  (or  affirm)  that  the  return  Jierewith  <fe- 

X  liveied  to  the  auditor  of  this  Hate,  is  a  jpft  and  true  return  of  ail  the  cer- 
tmeates  I  have  counterfigned  as  deputy  under  the  flare  agent ;  and  that  I  have 
1  tied  none  out  to  pe dons  from  whom  I  have  actually  received  fupplies,  V; 
ei  vices  performed  for  the  ufe  of  the  army,  to  the  amount  of  the  ibm  mer- 
tioned  m  fuch  certificate  ;  and  that  fuch  fupplies  furniihed,  were  difrofed  of 
and  fervices  performed,  were  agreeable  to  the  direction  of  the  iiateTem  ' 

fueV  1<_  ietUm  hereWlth  delivered>  contains  the  whole  number  I  hake  if 

Hmv  the  auditor  is  Thl'tf’ff  ” T"  emfed  fytke  authority  afurefA!, 
>oftate  tit?  accounts  j iia" Lllt  laid  auditor  is  hereoy  directed,  from  the  accounts 

Z&2T  and  Ws  delpered  in  by  die  faid  agent  and  his  deputies,  to  ‘examL 
/v  f  wh  arL  enLer  in  a alphabetically,  the  names  of  all  per- 
°A[°  wil0in  certificates  have  been  given,  by  whom  counterffcned  and  for 
wha  amount ;  a  copy  of  which  he  isto  deliver  to  the  treafumr  of  this  flntl  - 
and  the  faid  treafurer  is  hereby  directed  to  enter  in  a  book  for  the  pn-role  the 
number  of  each  certificate  that  is  paid  in  to  him  ;  the  name  of 
who  counterfigned  them,  name  of  the  perfon  in  whofc  favor  the  certificate 
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was  drawn,  and  the  amount  thereof ;  and  to  carefully  examine  and  compare 
the  faid  account  with  that  delivered  in  by  the  auditor;  and  if  on  fuch  exam¬ 
ination  he  finds  any  certificates  paid  in  to  him,  and  for  which  there  is  no  re¬ 
turn  made  thereof  by  the  agent,  or  any  of  his  deputies,  it  is  hereby  made  the 
duty  of  the treafurer  to  examine  into  every  fuch  cafe ;  and  where  it  appears 
tohhn,  there  has  been  certificates  ifiued  with  an  intent  to  defraud  the  irate, 
the  raid  treafurer  is  hereby  directed  to  profecute  to  efied,  every  fuch  perfon 
who. ifiued  them. 

IV.  And  be  it  further  enabled  by  the  authority  a  fife  faid , 
Gommigionaiiowed  »phat  the  auditor,  in  liquidating  the  accounts  of  the  laid 
pay.  date  agent,  (hall  allow  the  raid  deputies,  m  lieu  of  all  pay  and 

fervices,  as  follows  :  For  purchaling  every  hundred  weight  of  meal  or  Hour, 
one  (hilling  ;  every  buflael  of  grain  and  vegetables,  four  pence  per  bufhel ; 
every  hundred  weight  of  beef  or  pork,  one  (hilling  and  fix  pence ;  and 
twelve  (hillings  per  day  for  purchafing  hay,  while  in  adual  fervice. 

V.  And  be  it  further  enacted  by  ihe  au  hority  afore  faid ,  That  all  balances 
that  may  be  found  due  to  any  or  either  of  the  deputies  under  the  date  agent, 
the  treafurer  is  hereby  directed  co  give  every  fuch  perfon,  upon  producing  a 
certificate  from  the  auditor,  a  certificate  for  the  amount  thereof,  bearing  in- 
tereft  at  five  per  cent*  per  annum  ;  which  certificates  (hall  be  fuch  as  are  re¬ 
ceivable  in  the  purchafe  of  forfeited  and  confifeated  eftates. 

VI.  And  whereas  it  is  probable,  in  the  fettle ment  of  the  faid  date  agent’s 
accounts,  that  difficulties  may  arife,  for  want  of  vouchers  and  papers  that 
have  been  dedroyed  by  fire  ;  Be  it  enacted,  That  the  auditor  in  the  fettlement 
of  all  the  accounts  with  the  faid  (late  agent  and  his  deputies,  fhall  take  his  di¬ 
rections  from  the  committee  appointed  by  the  legislature  on  the  ||  eighteenth 
day  of  November  lad,  and  (hall  date  the  (aid  accounts  in  fuch  manner  as  they 
(hall  dired  ;  and  fir  all,  for  want  of  proper  vouchers,  admit  fuch  evidence  as 
the  committee  may  think  proper ;  and  the  faid  committee  ave  hereby  author- 
ifed  and  directed  to  admit  fueh  evidence  upon  every  particular  cafe,  as  they 
may  think  proper,  arid  to  adjufi:  and  fettle  aliluch  accounts  upon  the  princi¬ 
ples  of  equity  and  good  confidence. 

*  *  7th  fcfl.  ch.  45.  VII.  And  whereas  by  an  ad,  entitled,  }  An  ad  for  the 

fettlement  of  the  pay  of  the  levies  and  militia,  pafied  the 
twenty-Jeventh  day  of  April,  onethouland  teven  hundred  and  eighty-four, 
the  officers  receiving  certificates  for  fervices,  are  direded,  within  nine  months, 
to  render  a  juft  and  true  account  of  the  delivery  of  the  lame,  with  voucheis 
of  payment ;  and  in  cafe  any  (lull  remain  in  his  or  their  hands,  (hall  return 
the  fame  to  the  laid  treafurer :  And  whereas  it  has  been  reprefented  to  the 

legifiature,  that  abufies  have  been  committed  by  fonie  oi  the 
officers,  and  the  certificates  not  delivered  agreeable  to  law ; 
who  lave  not  accouu-  qie  fa;q  treafurer  fhall,  and  is  hereby  direded  to  prolecute, 
tea  for  certificates,  &c.  three  months  after  the  expiration  of  tire  laid  nine  months, 

in  his  own  name,  in  any  court  ot  record  in  this  hate,  having  cognizance  oi 
the  fame,  every  delinquent  perfon,  and  tor  the  whole  amount  of  iuch  iuifb 
for  which  certificates  were  ifiued  :  And  the  treafurer  is  hereby  directed  to 
require  of  every  perfon  returning  fuch  vouchers  and  receipts,  to  ta^e  the 
following  oath  before  him,  or  anyjuftice  of  the  peace  in  this  hate,  that  the 
receipts  they  refpedively  produce  from  the  individuals  to  whom  the  certifi¬ 
cates  belonged,  were,  bona  fide,  ligned  by  them,  01  tnc.i  legal  iCpiticnLaJ'ves, 
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to  tlie  bell  of  their  knowledge  and  belief ;  which  oath  faid  treafurer  is  hereby 
autliorifed  to  adminifter. 

VIII.  And  whereas  large  fums  of  money  have  been  advanced  from  time 
to  time,  in  the  courfe  of  the  late  war,  to  perfons  who  have  not  as  yet  ac¬ 
counted  for  the  fame,  and  other  perfons  have  in  their  hands  monies  for  pro¬ 
perty  by  them  fold,  belonging  to  the  flate  ;  and  as  it  is  necefifary  that  all 
fuch  accounts  fhould  be  immediately  fettled  ;  Be  it  enacted  by  the  authority 
afore  faid.  That  the  treafurer  of  this  Hate  do  notify  all  perfons  who  are  in¬ 
debted  to  this  ilate,  in  one  or  more  news-papers  printed  in  the  cities  of  New- 
York  and  Albany,  for  fix  weeks  fucceffively,  to  bring  in  their  accounts  and 
vouchers  for  fettlement,  on  or  before  the  firffc  day  of  October  next,  and  in 
cafe  of  neglect  or  refufal,  the  treafurer  is  hereby  directed  to  profecute,  in  his 
own  name,  to  effeft,  every  fuch  delinquent  perlon. 

IX.  And  be  it  further  enabled  by  the  authority  afore  faid ,  That  the  auditor 
of  this  date,  by  and  with  the  confent  of  the  committee  appointed  to  affift  the 
auditor,  be,  and  is  hereby  autliorifed  to  liquidate  and  fettle  any  account  or 
claims  which  any  of  the  citizens  of  this  date  may  have  againd  the  laid  date 
agent  or  any  of  his  deputies.  And  the  treafurer  of  this  date  is  hereby  directed, 
upon  certificate  of  the  auditor,  to  grant  a  certificate  for  fuch  fums  refpec- 
lively,  as  may  be  found  due. 

X.  .And  be  it  further  enacted  by  the  authority  a  fore  faid,  That  the  collector 
for  the  ports  of  New-York  and  Sagg-Harbour,  frail  refpedtively  produce  to 
the  auditor  of  this  date,  within  two  months  from  the  padingofthis  ad,  a 
true  and  juft  return  on  oath,  of  all  the  goods,  wares  and  merchandize  fubjed 

.  to  duty  by  the  ad  palled  the  twenty- fecond  day  of  March, 

'  ei.  c  .  10.  one  thoufand  feven  hundred  and  eighty-four,  entitled,  ^  An 
ad  impofing  duties  on  the  importation  of  certain  goods,  wares  and  mer¬ 
chandize  ;  and  alfo  a  true  and  jud  return  of  all  the  fees  received  in  each  re- 
fpedive  office  ;  and  on  a  final  examination  and  fettlement  of  each  refpedive 
account,  the  auditor  of  this  date  is  hereby  direded  to  certify  to  the  treafurer 
the  amount  thereof,  and  the  treafurer  is  hereby  direded  to  call  on  each  re? 
fpedive  colledor,  for  the  balance  of  each  account,  if  any  be  due. 

XL  And  be  it  further  enabled  by  the  authority  afore  faid \ 
That  the  auditor  of  this  flate,  upon  the  fettlement  of  each 
to  be  fettled  and  paid.  refpedive  account  where  there  is  a  balance  due  to  the  date, 
the  committee  appointed  to  affid  the  faid  auditor  fhall,  with  the  auditor  and 
treafurer,  or  a  majority  of  them,  determine  how  the  laid  balance  ftiallHbe  paid 
into  the  treafury  ;  and  the  faid  committee,  with  the  auditor  and  treafurer, 
are  hereby  autliorifed  to  examine  and  afcertain  upon  each  particular  account,* 
upon  the  principles  of  equity  and  good  confcience,  and  determine  what  ba¬ 
lances  ought  to  be  paid  in  the  paper  money  and  other  date  fecurities,  and 
what  in  fpecie.  ( 


,  XII.  And  whereas  great  abufeshave  been  committed  by  the  treafurers  ur 
der  the  late  colony,  in  converting  the  public  money  to  private  ufes,  b 
which  means  the  date  have  differed  great  lodes;  and  it  becomes  the  dutvt 
me  legiilature,  in  future  to  provide  againd  every  fuch  abufe;  Be  it  enable 
When,  and  bow  the  ^  the  authority  aforefaid ,  That  the  committee  appointe 

Si ‘untsaSK*^:  i°  ,  !h®  all<litor  in  the  fettlement  of  the  public  account 
mined.  and  is  hereby  autliorifed  and  directed  to  examine  int 

^ie  counts  of  the  treafurer  of  this  date,  and  his  fuccelloi 
m  office,  and  from  time  to  time,  and  at  lead  once  in  every  year,  to  afeertai 
an.c  iuy  balance  his  account  for  the^receding  year ;  and  once  in  every  fi 
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montlis  after  palling  this  aft,  they  are  hereby  direded  to  afcertain  and  exa¬ 
mine  hiscafh  account,  and  to  fee  whether  the  balance  due  to  the  hate  is 
actually  in  the  treafury ;  and  the  faid  committee  are  hereby  directed  to  lay  a 
llate  of  the  trealury  before  the  legiflature,  at  their  next  meeting. 

XII 1.  And  be  it  further  emitted  by  the  auihoritv  afnrpCAd 
That  the  fourth  fedion  of  the. aft,  entitled,  *  An^afcthe 

PT17ch  far.  ch.  4.  rc?ulation  of  Sa!es  bY  Pubbc  audion,  palled  the  ||  tenth  day 

of  February,  one  thoufand  feven  hundred  and  eighty-four, 
be,  and  is  hereby  repealed. 

v  XIV.  And  be  it  further  enatlcd  by  the  authority  aforefaid, 

accountlle'v?rav  Srce  That  every  vendue-mafter  or  vendue-mafters/audioneer 
furetT  CJ  tlic  trea*  or  auctioneers,  qualified  and  licenced  as  is  by  the  before-re¬ 
cited  ad  direded,  and  during  the  continuance  thereof,  who 
final!  fell  and  difpole  of  any  goods,  chattels,  wares,  merchandize  or  efreds,  at 
pub  ic  vendue,  audion  or  outcry,  fhall,  within  twenty  days  after  the  expi¬ 
ration  of  every  three  months,  the  firft  three  months  to  be  computed  from 
the  date  of  the  licence  granted  to  fuch  vendue-mailer  or  vendue-maflers, 
audioneer  or  audioneers  refpedively,  render  a  juft  and  true  account  in 
writing,  by  him  or  them  refpedively,  with  his  or  their  name  or  names  fub- 
feribed,  to  the  treafurer  of  this  ftate  for  the  time  being,  of  all  goods,  wares, 
merchandize  or  efieds,  by  him  or  them  fold  at  public  vendue,  audion  or 
outcry,  from  the  time  of  his  or  their  appointment,  or  the  time  that  the  laft 
account  by  him  or  them  was  rendered  to  the  treafurer  as  aforefaid,  the 
amount  of  each  day’s  file,  and  the  days  when  the  lame  were  refpedively 
fold ;  and  fhall  thereupon  take  the  following  oath,  or  (if  of  the  people  called 
Quakers)  affirmation  : 


If 

do  folemnly  and  ftneerely  fwear  (or  affirm)  that  the  account  now 
exhibited  by  me,  and  to  which  I  have  fubferibed  my  name,  contains  a 
juft  and  true  account  of  all  the  goods,  wares,  merchandize  and  efifeds  fold  by 
me,  fubjed  to  duty  by  law,  within  the  time  mentioned  in  the  faid  account, 
and  of  the  days  upon  which  the  fame  were  refpedively  fold.  So  help  me 
God. 

And  in  ten  days  to  And  juch  vetidue-mafter  or  vendue-maflers,  audioneer 
EkbyUicn^5  paya*  or  audioneers  refpedively,  fhall,  within  ten  days  after  the 

rendering  of  fuch  account  and  taking  the  faid  oath,  pay  to  _ 
the  treafurer  of  this  ftate  for  the  time  being,  the  amount  of  the  duty  upon 
fuch  account  of  files  by  virtue  of  this  ad,  according  to  the  true  intent  and 
meaning  thereof.  Provided  always,  That  it  fhall  and  may  be  lawful  for 
fuch  vendue-mafter  or  audioneer,  whole  refidence  fhall  be  more  than  fixty 
miles  from  the  city  of  New-York,  to  render  his  laid  account,  and  to  pay  the 
amount  of  fuch  duties  as  by  this  ad  he  is  direded  to  pay  unto  the  treafurer 
of  this  ftate,  within  twenty  days  after  the  expiration  of  every  fix  months,  the 
fir  ft  fix  months  to  be  computed  from  the  date  of  the  licence  granted  to  fuch 
vendue-mafter  or  audioneer. 

XV.  And  be  it  further  emitted  by  the  authority  afore  fid.  That  if  any  auc¬ 
tioneer  or  audioneers  fhall  negled  or  refufe  to  render  in  his  or  their  account, 
or  to  pay  the  money  due  from  him  or  them  to  the  ftate,  for  the  duties,  ac¬ 
cording  to  law,  the  treafurer  of  this  ftate  fhall  and  may,  in  every  cafe  of  fuch 
negled  and  refufal,  certify  and  publifh  the  fame  in  one  or  more  ot  the  public 
news-papers  of  this  ftate ;  and  from  the  time  of  publifhing  fuch  advertilement 


j|  Tills  is  a  rnUtabe,  the  aft  pafted  the  twentieth.  See  7th  feiT.  ch.  4. 
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as  aforefaid,  the  licence  of  every  fucll  delinquent  auctioneer  fhall  be,  and  is 
hereby  declared  to  be  revoked,  null  and  void. 

XV I.  And  be  it  further  enabled  by  the  authority  afore  fat  d , 

That  when  an7  Perfon  or  Perfons  that  are  entitled  to  the 
of  act  for  the  faie  of  relief  provided  by  the  forty-fifth  fe&ion  of  the  ad,  entitled, 

ftead c o^<takingS> die  t  An  a^t  for  the  f'peedy  fale  of  the  confifcated  and  forfeited 
oath,  may  affirin,  eflates  within  this  (late,  and  for  other  purpofes  therein  men- 
7  1  e  .cu  4.  rioned>  pafJed  the  twelfth  day  of  May,  one  thoufand  feven 
hundred  and  eighty-four,  are  of  the  people  called  Quakers,  it  (hall  be  lawful 
for  them  to  affirm,  indead  of  taking  the  oath  therein  preferred. 

XVII.  And  be  it  further  enabled  by  the  authority  afore  [aid ,  That  the  trea» 
furer  of  this  date  is  hereby  authcrifed  and  required  to  grant  a  certificate  in  the 
ufual  form,  bearing  intereft  at  the  rate  of  five  per  cent,  per  annum,  from  the 
time  fuch  money  ought  to  be  paid,  as  a  bounty  for  apprehending  deferters, 
t  4th  &a.  ch.  63.  t0  an?  Perfon  or  Perfons  producing  a  certificate  agreeable  to 

*  an  ad,  entitled,  |  An  ad  to  encourage  the  apprehending  of 

deferters  from  the  troops  of  this  date,  ferving  in  the  army  of  the  United 

States,  paffed  the  drd  day  of  July,  one  thoufand  feven  hundred  and  eiehtv- 
one.  &  ; 

XVIII.  And  be  it  further  enabled  by  the  authority  afore  faid,  That  it  fhaU 
he  lawful  for  the  commiffioners  of  forfeitures,  and  for  the  late  commiffioners 
of  fequedration,  in  the  refpedive  didrids,  and  they  are  hereby  direded  to 
receive  from  the  perfons  who  are  or  were  the  tenants  on  forfeited  or  fequef- 
tered  edates,  for  rents  due  from  fuch  tenants  refpedively,  previous  to  the 
drd  day  of  April,  one  thoufand  feven  hundred  and  eighty -three,  fuch  certi¬ 
ficates  as  are  direded  to  be  received  in  payment  for  forfeited  edates  by  an 


ei 

tweircn  aay  of  May,  one  thouland  leven  hundred  and  eighty-,  vU1  ,  aliu 
that  it  (hall  be  lawful  for  the  late  commiffioners  of  fequeftration  in  the  feveral 
counties  in  this  (late,  or  any  other  perfon  or  perfons  properly  autliorifed  bV 
mv  for  that  purpoie,  to  take  and  receive  in  payment  from  any  perfon  in¬ 
debted  to  the  commiffioners,  for  any  article  or  articles  heretofore  fo’d  by 
them,  any  of  the  certificates  afcrefaid.  Provided,  That  where  rents  are 
1  eferved  m  wheat,  the  find  commiffioners  are  hereby  direded  to  charge  each 
refpedive  tenant  at  and  after  the  rate  of  eight  (hillings  per  bufhel.  Provided 
1  hM  ;uch  payments  are  made  before  the  firft  day  of  Cdober  next :  And  alfo’ 
provided,  t  hat  no  intereft  fliall  be  allowed  or  computed  on  the  laid  certifi 
rates  in  their  payments  for  the  rents,  and  articles  fold  as  aforefatf 

t  8*0#.  ch.  ,6.  ,/IVAV;heBeaf’  in  the  AKrrccond  claufe  of  the 
*  So  in  tire  original.  act>  eutiried,  q  An  act  to  compel  the  payment  of  the  arrears 

<  of  taxes,  for  enforcing  the  payment  of  f*  the  arrears  of 

axes,  for  enrorcing  the  payment  of]  fines  and  amerciaments,  obliping  ffierffis 

o  givefecurity  for  the  due  execution  of  their  offices,  and  for  other  purpofes 

?  1  1 ’(-‘n  \nVPrnhpr  t-urnnt-rr  /P.c.'U  _ ,1  r  1  .  .  .  J  •  A 


sniT  3  tvt  .  ,  ,  ~ —  —  AJiu  uuitT  pur  poles. 

■  ulA  ‘  ,0vtmoer  the  twenty-fixth,  one  thoufand  feven  hundred  andei^htv- 
euir,  no  exprefs  authority  is  given  to  the  treafurer  to  ffie  for,  recover  and 

ecewe  of  fuch  ffipnfTnr  - - .v  .  V'  .  .  tUlQ 
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from  each  refpeftive  fheriff  fo  accounting,  all  fuch  monies  for  which  he  fhall 
in  any  wife  be  accountable,  agreeable  to  the  faid  thirty-fecond  claufe  of  the 
above  mentioned  ad. 


XX.  And  whereas  colonel  Marinus  Willet,  in  the  progrefs  of  the  late  war, 
and  while  he  commanded  a  body  of  the  troops  of  this  Hate,  conceived  it  to 
be  his  duty  to  take  po Hellion  of  and  fecure  a  confiderable  number  of  cattle 
and  other  efiefts,  the  property  of  fome  of  the  frontier  inhabitants,  who  were 
removed  from  their  habitations  on  account  of  their  attachments  to  the  enemy ; 
the  greateft  part  whereof  hath  been  applied  to  public  ufes,  and  the  remainder 
fold  to  individuals.  And  it  appears  from  the  reprefentation  of  the  faid  Mari- 
nus  Willet,  that  he  hath  taken  receipts,  certificates  and  notes,  in  his  own 
name,  for  the  faid  cattle  and  effects ;  which  receipts,  certificates  and  notes 
he  is  defirous  to  transfer  and  furrender  for  the  ufe  of  the  people  of  this  Hate  : 
Therefore,  Be  it  further  enacted  by  the  authority  aforefafd That  it  fhall  and 
coi.  wniet  to  ac-  nray  be  lawful  for  the  faid  Marinus  Willet,  and  he  is  hereby 
xrount  to  auditor  for  authorifed  and  required  to  render  an  account,  on  oath,  to 

ken  byaihim  and  ap-  thp  auditor  of  this  Hate,  of  the  cattle  and  e  Hefts  fo  by  him, 
phed  to  rublic  ufes-  or  under  his  authority,  fecured  and  taken  in  manner  afore- 
faid,  and  of  the  application,  fale  and  difpofal  thereof,  and  of  all  vouchers, 
receipts,  certificates,  notes  and  money  which  he  may  have  received  or  be¬ 
come  pofieffied  of,  in  any  wife  refpefting  the  fame  ;  and  fhall  thereupon 
transfer,  furrender  and  deliver  up  to  the  treafurer  of  this  Hate,  for  the  ufe  of 
'  the  people  thereof,  all  fuch  vouchers,  receipts,  certificates,  notes  and  money ; 
in  order  that  luch  of  the  faid  cattle  as  have  been  applied  for  the  fupport  of  the 


troops  or  army,  may,  in  due  manner,  be  charged  and  brought  into  account 
againH  the  United  States  :  And  that  the  former  owners  of  the  faid  cattle  and 
other  effects,  who  are  entitled  by  law  to  fatisfaftion,  may  have  an  oppor¬ 
tunity  of  applying  to  the  legifiature  for  the  fame. 

XXI.  And  be  it  further  enacted  by  the  authority  afore  faid. 

And  indemnified  on  That  on  complying  with  what  is  required  by  this  aft,  the 
compiynig  with  tins  ^  -^arjnus  be,  and  \ie  hereby  is  fully  and  ab- 


law. 


folutely  indemnified,  and  laved  harmlefs  for  ail  and  every  his  afts  and  pro¬ 
ceedings,  touching  the  faid  cattle  and  efiefts.  And  no  fuit  or  aftion  in  law 
or  equity,  (hall  be  fued  or  maintainable  againH  him,  by  any  perfon  or  per- 
fions  whomfoever,  for  or  in  refpeft  thereof. 

XXII.  And  be  it  further  enabled  by  the  authority  afore  [aid ,  That  no  aftions, 
fuits  or  profecutions  whatfoever,  commenced  or  hereafter  to  be  commenced, 
for  or  on  account  of  the  execution  of  the  laid  office  ol  Hate  agent,  or  by  any 
of  his  deputies,  fhall  be  deemed,  taken,  or  carried  into  efleft  againH  die  faid 
Hate  agent  or  any  of  his  deputies,  until  the  riling  ol  the  legillatuie  at  the  next 
meeting,  except  where  it  is  other  wife  direfted  by  this  aft. 


C  H  A  P.  LXXX1. 

An  ACT  to  prevent  the  Firing  of  Guns  and  other  Fire-Arm  within  this 

State ,  on  certain  Days  therein  mentioned, . 

Palled  2 2d  April,  1785. 

WHEREA  S  great  dangers  have  arifen,  and  mifehiet  been  done  by 
the  pernicious  p  raft  ice  of  firing- guns,  piftols,  rockets,  fquibsand  ooev 
fire-works,  on  the  eve  ol  the  lad  day  ol  Leceniber,  and  filH  and  eccni 
of  lanuarv  ;  For  prevention  whereof  lot  u*c  finuie, 


% 
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Be  it  enacted  by  the  people  of  the  pate  of  New -York,  reprefented  inf cn  ate 
and  aJJ'embly ,  and  it  is  hereby  ena&ed  by  the  authority  of  the  fame ,  That  It  any 
perfonsdifeharging  perfon  or  perfons  whomfoever,  fhall  fire  or  difeharge  any 
fire-arms  on  certain  gUn,  piftol,  rocket,  fquib  or  other  fire- work,  within  a  quar- 

ter  of  a  mile  of  any  building,  on  the  faid  eve  or  days  before 
fine  of  forty  (hillings.  menti0ned,  every  fuch  perlon  or  perfons  fo  offending,  and 

being  thereof  convicted  before  any  juftice  of  the  peace  of  the  city  or  county 
where  fuch  offence  fhall  be  committed,  either  by  the  confeffion  of  the  party 
or  parties  fo  offending,  or  the  oath  of  any  one  credible  witnefs,  fhall,  lor 
every  fuch  offence,  forfeit  the  fum  of  forty  fhillings,  with  cods  of  fuit,  to  be 
levied  by  diftrefs  and  fale  of  the  offender's  goods  and  chattels,  by  warrant 
under  the  hand  and  leal  of  the  faid  juftice  before  whom  fuch  convidtion  or 
convidtions  fhall  be  had  as  aforefaid  ;  the  one  moiety  of  which  forfeiture,  to 
be  applied  to  the  ufe  of  the  poor  of  the  town  or  place  wherein  fuch  offender 
fhall  be  convicted,  and  the  other  moiety  to  the  ufe  of  tlieperfon  or  perfons 
who  fhall  profecute  for  the  fame ;  and  for  want  of  Efficient  dillrefs  whereon 
to  levy  the  fame,  every  fuch  juftice  is  hereby  empowered  and  required,  by 
warrant  under  his  hand  and  leal,  to  commit  every  fucli  perfon  or  perfons 
fo  as  aforefaid  offending,  to  the  common  gaol  of  the  coyinty  wherein  the 
faid  forfeiture  fhall  arife,  there  to  remain  without  bail  or  mainprife,  for  the 
fpace  of  one  month,  unlefs  fuch  forfeiture  or  forfeitures  be  fooner  paid. 


CHAP.  LXXXIIT. 

Jin  ACT  for  incorporating  the  Inhabitants  refding  within  the  Limits  therein 

mentioned. . 

Faffed  aid  April,  1785. 

J  HERE  AS  the  inhabitants  of  that  part  of  Claverack  diftridl  herein 

* *  *  after  particularly  mentioned  and  deferibed,  with  other  inhabitants  of 
the  faid  diftridl,  have,  by  their  petition,  among  other  things  reprefented  to 
the  legiftature,  that  a  number  of  the  faid  inhabitants  having  commercial  ob¬ 
jects  in  view,  have  emigrated  from  the  neighbouring  ftates,  and  purchafed 
a  trad!  of  land  in  the  faid  diftridl,  adjacent  to  Claverack  landing,  and  made, 
at  a  great  expence,  a  fettlement  thereupon  ;  that  they  intend  carrying  on  an 
extenftve  commerce,  and  that  in  order  to  facilitate  their  undertakings,  and  to 
enable  them  to  regulate  their  own  concerns  and  internal  police,  to  adjuft 
fuch  d'fferences  as  may  arife  within  their  own  limits,  and  give  liability  and 
permanent  fecurity  to  their  fettlement,  have  prayed  that  the  diftridl  of  coun¬ 
try,  contained  within  the  limits  herein  after  particularly  mentioned,  might 
be  feparated  from  the  faid  diftridl  of  Claverack,  and  that  the  inhabitants  there¬ 
of  might  be  eredled  into  a  body  politic  and  corporate,  with  fuch  powers, 
j  Liriiclidtions,  privileges  and  immunities,  as  fhould  be  deemed  requiiite  to  an¬ 
swer  the  beneficial  purpofes  intended  by  fuch  incorporation.  And  whereas 
the  legislature  are  inclined  to  give  every  fuitable  encouragement  to  the  exten- 
fton  ot  the  commerce  of  this  Hate,  and  fpeedy  population  thereof: 

f .  Be  it  enacted  by  the  people  of  the  fate  of '  New- York ,  reprefented  in  fenate 
and  ajfembly  9  audit  is  hereby  enacted  by  the  authority  of  the  fame.  That  thedi- 
c  v-t  of  aavcrack  dridl  of  country  contained  within  the  following  limits, to  wit, 
ronS'at^aad  Beginning  at  the  channel  of  the  Hudfon’s  river,  in  the  county 
F  cue  !>y 1  the  name  of  Albany,  diredlly  op  po  file  the  mouth  of  the  creek  common- 
r,  aider, nen  and  ty  called  major  Abraham  s  creek;  thence  to  and  up  the  middle 
i)  Zrrrr  °.f  fa.id  tie  place  where  the  Claverack  creek  emp¬ 

ties  into  the  faid  major  Abraham’s  creek ;  thence  up  along  the 
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middle  of  Lid  Qaverack  creek,  until  the  Laid  Qaverack  creek  ftrikes  the  line 
oithe  manor  of  Livingflon,  as  now  held  and  poffeffed  ;  thence  .Inna  the 
line  of  the  laid  manor  of  Livingflon,  to  the  eaft  fide  of  Hudfon’s  rfver* 
thence  into  the  laid  river,  one  hundred  and  eighty  feet  below  high-water 
mark;  thence  to  the  place  of  beginning,  keeping  the  fame  diftance  of  one 
hundred  and  eighty  feet,  all  along  from  high-water  mark  aforefaid,  be  and 
is  hereby  feparated  from  the  faid  Qaverack  diftrid;  and  that  all  the  freemen, 
of  this  Hate,  inhabitants  within  the  aforefaid  limits,  be,  and  hereby  are  or¬ 
dained,  conftituted  and  declared  to  be,  from  time  to  time,  and  forever  here" 
aher,  one  body  corporate  and  politic,  in  fad  and  in  name,  by  the  name  of, 
rhe  mayor,  recorder,  aldermen  and  commonalty  of  the  city  of  Hudfon  ; 
and  that  by  that  name,  they  and  their  fuccelfors  forever  fhall  and  may  have 
perpetual  fucceffion,  and  fhall  be  perfons  in  law  capable  of  fuing  and  behm 
iued,  pleading  and  being  impleaded,  anfwering  and  being  anfwered  unto, 
defending  and  being  defended,  in  all  courts  and  places  whatfoever,  in  all  man¬ 
ner  or  actions,  fuits,  complaints,  matters  and  caufes  whatfoever,  and  of  what 
kind  or  nature  foever  ;  and  that  they  and  their  fuccelfors  may  have  a  com¬ 
mon  fealt  and  may  change  and  alter  the  fame  at  their  pleafure ;  and  alfo, 
that  they  and  their  fuccelfors,  by  the  fame  name  of,  The  mayor,  recorder, 
aldermen  and  commonalty  of  the  city  of  Hudfon,  fhall  be  in  law  capable  of 
pure  ha  ling,  holding  and  conveying  any  eftate,  real  or  perfonaffor  the  public 
ufe  of  the  faid  corporation.  Provided  neverthelefs,  That  all  fuch  real  eftate 
fhall  he  and  be  included  within  the  limits  of  the  laid  city  of  Hudfon  only,  and 
not  elfe where.  Provided  always,  That  it  fhall  and  may  be  lawful  to  and 
for  all  and  every  the  citizens,  fojourners,  and  travellers  within  this  hate,  at  all 
times  forever  hereafter,  to  have  the  free  ufe  and  enjoyment  of  ail  and  every 
the.  high-way's,  roads  and  landing-places  within  the  limits  of  the  faid  city, 
which  have  heretofore  been  ufed  and  enjoyed  as  fuch,  and  that  without  any 
toll?  claim  or  demand  of  the  faid  corporation  for  the  fame,  or  any  other 
interruption  whatfoever,  or  any  alteration  of  fuch  road  or  high-way,  with¬ 
out  the  confentand  approbation  of  the  commiflioners  of  the  high-ways  of  the 
diihidt  next  adjoining  to  the  faid  city,  whole  inhabitants  fhall  make  ufe  of 
fuch  road  or  high-way ;  any  thing  in  this  a«ff  contained  to  the  contrary 
hereof  in  any  wife  notwithftanding. 

II.  Jnd  be  it  further  evaded  by  the  authority  afore  {aid.  That  there  be,  and 

forever  hereafter  there  fhall  and  may  be,  in  and  for  the  faid  city,  one  mayor, 
one  recorder,  four  aldermen,  four  affiftants,  one  common  clerk,  one  chief 
marfhal,  one  chamberlain,  one  fupervifor,  and  as  many  a  dehors,  collectors 
and  conftables,  as  the  common  council  for  the  faid  city  of  Hudfon,  herein 
after  conflicted  and  made,  fhall,  from  time  to  time,  deem  neceflary,  and  di- 
ivd  to  be  chohn  and  elected ;  which  fupervifor,  afleflors,  collectors  and  con¬ 
ftables,  fo  deemed  neceflary  and  directed  to  be  chofen,  fhall,  forever  hereaf¬ 
ter,  be  chosen  and  elected  in  the  manner,  and  at  the  time  and  place  herein  af¬ 
ter  directed  and  appointed  for  the  annual  election  of  officers  within  the  laid 
dty.  ^ 

III.  sl  d  he  it  further  cnatted by  the  authority  aforefaid That  ;t  fhall  and 
may  be  lawful  to  and  for  his  excellency  the  governor,  or  perfon  adminifter- 
irig  the  government  of  this  date  for  the  time  being,  by  and  with  the  advice 
end  content  of  the  council  of  appointment,  and  he  and  they  are  hereby  a  li¬ 
the  riled  and  required,  within  one  month  after  the  palling  of  this  aft,  and 
yearly  forever  thereafter,  at  fuch  time  as  the  faid  council  Avail  be  allem’ded 

A 


»  r »  i  o 


.tely  after  the  firfl  day  of  May  in  every  year,  to  nominate  and  ap 
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point,  out  of  the  citizens  and  inhabitants  of  the  faid  city  of  Hudfon,  one  fir 
and  difcreet  perfon  to  be  mayor  of  the  laid  city,  and  one  fit  and  difcreet  per- 
fbn  to  be  recorder  of  the  faid  city;  which  faid  mayor  and  recorder,  after 
fuch  appointments  reipedfively,  fhall  continue  in  their  faid  refpedive  offices, 
to  do  and  to  execute  all  things  which  to  their  laid  leveral  offices  doth  or  may 
leverally  and  relpedively  belong,  or  in  any  manner  appertain,  until  other 
ft  perfons  be  appointed  and  fworn  in  their  room ;  and  in  like  manner,  a  fe 
and  difcreet  perfon  fhall  be  appointed  out  of  the  laid  citizens  and  inhabitants, 
to  be  common  clerk  of  the  laid  city,  who  fhall  hold  and  continue  in  office 
during  the  will  and  pleafure  of  the  governor  and  council  of  appointment, 
and  alfo  another  fit  and  difcreet  perfon  fhall  be  appointed  out  of  the  citizens 
ynd  inhabitants  of  the  laid  city,  to  be  the  chief  marfhal  thereof,  whole  duty 
it  fhall  be  to  execute  writs,  procefles  and  precepts,  to  arile  and  be  iffiued  with¬ 
in  the  faid  city,  from  the  courts  and  magiilrates  thereof,  in  and  about  the  ad- 
miniftration  of  juffice,  in  the  fame  manner  as  the  fheriffis  of  other  cities  and 
counties  are  by  law  authorised  to  execute  fuch  writs,  precedes  and  precepts ; 
and  which  chief  marfhal  fhall  be  from  time  to  time,  appointed,  and  fhall  hold 
and  exercue  his  office  for  inch  period  as  fheriffs  of  other  cities  and  counties 
by  law  are  or  ought  to  be  appointed,  or  may  or  ought  by  law  to  hold  and 
exercife  their  refpedtive  offices ;  which  faid  mayor,  recorder,  clerk  and  mar- 
lhal,  fhall  be  annually  nominated  and  appointed  in  manner  and  form  afore- 
Lid,  until  otherwife  directed  by  the  legiflature. 

IV  And  be  it  further  ena&ed  by  the  authority  afore  faid,  That  on  the  fe- 
cond  Monday  in  May  next,  and  on  the  fecond  Monday  in  May  in  every  fuc- 
ceeding  year  forever  thereafter,  the  freemen  of  the  faid  city,  being  inhabitants 
thereof,  fhall  and  may  allemble  themfelves,  and  meet  together  at  luch  time  of 
me  day,  and  at  fuch  public  place  as  the  mayor  for  the  time  being,  or  in  his  ab~ 
ence  °f  fchnefs,  the  recorder  for  the  time  being,  fhall  appoint,  and  then  and 
there,  by  plurality  of  voices  or  votes,  eled  and  chufe  out  of  the  freemen,  in¬ 
habitants  of  the  faid  city,  for  the  enfuing  year,  four  aldermen,  four  affiftants, 
one  lupervifor,  and  luch  a  number  of  affeilors,  conffiables  and  collectors,  as 

toe  common  council  for  the  faid  city  fhall,  from  time  to  time,  deem  neceffiary, 
and  direct  to  be  chofen.  ; 

V.  Jnd  be  it  further  er.aSed  by  the  authority  afore  faid,  That  the  mayor, 
ariecorder  ot  the  faid  city  for  the  time  being,  and  two  or  more  of  the  alder- 
pen,  end  two  or  more  of  the  affiants  of  the  (aid  city,  fhall  and  may,  on  tlie 
econd  Monday  in  May  next,  and  on  tlie  fecond  Monday  inMavin  every 
ucceeding  year,  forever  thereafter,  in  common  council,  nominate  and  ap- 

»oint  one  (it  perfon,  being  a  freeman  and  inhabitant  of  the  faid  city,  to  be  the 
rea^nrer  and  chamberlain  of  the  faid  city,  for  the  year  enfuing  ;  every  of 
vhichfaia  perfons  as  are  herein  before  nominated,  or  hereafter  to  be  nomi- 
lated,  eledted  and  appointed  to  any  civil  office  within  the  hid  city,  (hall 
rimm  hfteen  days  next  after  fuch  appointment  or  election,  refpedively  take 
nd  WcMtethe  oath  of  abjuration  and  allegiance,  now  or  hereafter  appoint- 

Cj  laJ  (onf  of  thf  Pe°PIe  called  Quakers,  an  affirmation)  and  alfo  an 
or  affirmation,  as  the  cafe  may  require,  for  the  faithful  execution  of  the 
nice  to  which  he  or  they  (hall  fo  be  appointed. 

f  Y1'  f^nd^c  tt further  enacted  by  the  authority  afire  faid.  That  if  any  one 
the  fiee men,  inhabitants  of  the  (aid  city  of  Hudfon,  (hall  hereafter  be  eledt- 
n°r  C  0  en(1t0,  '  le  alderman,  alffiant,  lupervifor,  or  alleffor,  col- 

aor  orcodUble  for  the  , aid  city,  and  having  notice  of  his  faideledion, 

.  1  e  me,  deny,  de,ay  or  negled,  to  take  upon  him  or  them  to  execute  fuch 
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office  to  which  lie  or  they  {hall  be  fo  chofen  or  elected ;  that  then,  and  fo  of¬ 
ten  as  it  fhall  happen,  it  (hall  and  may  be  lawful  for  the  mayor  or  recorder, 
or  any  two  or  more  of  the  aldermen,  and  any  two  or  more  of  the  affiftants 
of  the  laid  city  for  the  time  being,  in  common  council,  to  affefs  and  impofe 
upon  every  fuch  perfon  or  perfons  fo  refuting,  delaying  or  neglecting,  fuch 
reafonable  and  moderate  fine  and  fines,  fum  and  fums  of  money,  as  they,  in 
common  council,  fhall  think  fit,  fo  as  fuch  fine  for  each  refufal,  denial,  delay 
or  negledt,  fhall  not  exceed  the  fum  of  ten  pounds,  current  money  of  New- 
York ;  all  which  faid  fines  fliall  and  may  be  levied  by  difire fs  and  fale  of  the 
goods  and  chattels  of  fuch  delinquent  and  delinquents,  by  warrant  under  the 
leal  of  the  faid  city,  figned  by  the  mayor  thereof  for  the  time  being,  render¬ 
ing  the  furplufage  to  the  owner  or  owners  thereof  (if  any  there  be)  neceffary 
charges  of  making  and  felling  fuchdiftrefs,  being  firfi  deduced ;  or  by  adtion 
of  debt  in  any  court  of  record  within  the  jiirifdidtion  of  the  faid  city,  having 
cognizance  of  the  fame,  to  be  profecuted,  and  fhall  be  recovered  and  received 
by  and  to  the  ufe  of  the  faid  mayor,  aldermen  and  commonalty  of  the  faid 
city,  and  their  fuccefiors  forever. 

VII.  And  be  it  further  enabled  by  the  authority  afore  faid.  That  in  all  fuch 
cafes  forever  hereafter,  of  the  ab  fence,  fickneis,  or  death  of  the  mayor  oi  the 
faid  city  for  the  time  being,  it  fliall  and  may  be  lawful  to  and  for  the  recor¬ 
der  of  the  laid  city  for  the  time  being,  to  do  and  execute  all  and  Angular  the 
duties  and  trufis  to  the  office  of  the  laid  mayor  belonging  and  appertaining, 
to  all  intents,  purpofes  and  conftrudtions  whatioever,  during  the  abfence  or 
fickneis  of  fuch  mayor,  or  until  a  fuccefior  be  duly  appointed  and  lworn. 

VIII.  And  be  it farther  enabled  by  the  authority  aforefaid K  That  if  it  fhall 
happen  that  any  of  the  aldermen  or  affiftants,  fupervifor,  afieflors,  collectors 
or  conftables,  or  any  one  of  them  hereafter  to  be  eledled,  nominated  and 
fworn  in  their  ref'pedtive  offices  as  aforefaid,  fhall  happen  to  die  or  remove  out 
of  the  faid  city,  within  the  time  they  are  or  fhall  be  refpedtively  named  or  eledled 
for,  or  before  other  fit  perfons  be  refpedtively  named  or  eiedled,  and  fworn 
in  their  refpedlive  rooms,  it  fhall  and  may  be  lawful  for  the  freemen,  inhabi¬ 
tants  within  the  limits  of  the  faid  city,  to  aftemble  and  meet  together,  at  fuch 
time  arid  place  as  fhall  be  appointed  by  the  mayor  ol  the  faid  city  loi  the  time 
being,  and  then  and  there,  by  plurality  ol  votes,  to  eledt  one  oi  the  lreemen, 
an  inhabitant  within  the  limits  ol  the  faid  city,  to  ferve  asaldeiman,  affifiant, 
fupervifor,  afiefior,  collcdlor  or  conftable,  in  the  room  ot  fuch  aldeiman, 
affifiant,  fupervifor,  afiefior,  collector  or  conftable,  fo  dying  or  lemoving, 
and  fo  often  as  fuch  cafes  fhall  happen ;  and  in  cafe  ol  the  death  oi  removal 
of  the  treafurer  or  chamberlain,  out  of  the  limits  ol  the  faid  city,  foi  the  com¬ 
mon  council  to  appoint  another  in  his  ftead,  at  any  time  aftei  fuch  death  or 
removal:  And  that  all  and  every  fuch  perfon  and  perfons  fo  to  be  newly 
chofen  or  appointed  and  fworn,  fhall  ferve  in  their  relpcdlive  offices  until 
other  fit  perfons  be  refpedtively  chofen  or  appointed,  and  fworn.  in  their 

refpedlive  rooms.  , .  , 

IX.  And  be  it  further  enabled  by  the  authority  aforefaid ,  1  hat  the  chiei 
marfhalfo  to  be  nominated  and  appointed,  and  every  marfhal  to  be  there¬ 
after  nominated  and  appointed,  fhall,  before  he  fliall  be  deemed  capab  e  o 
executing  his  faid  office,  become  hound,  with  fuch  fureties,  in  fuch  manner 
and  under  fuch  penalty  for  the  faithful  difeharge  of  the  duties  of  his  office,  as 
the  fheriffs  of  other  cities  and  counties  are  or  fhall  be  by  law  directed  and  re¬ 
quired  to  be  bound  for  the  faithful  execution  of  their  offices. 
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X.  And  be  it  further  enabled  by  the  authority  a  fore  fid,  That  the  trea¬ 
surer,  colle&ors  and  comlables  to  be  hereafter  cliofen  and  appointed,  fhall, 
before  they  enter  on  the  execution  of  their  relpedlive.  offices,  refpedtively  give 
fuch  lecurity  for  the  faithful  difcliarge  of  the  trufts  repofed  in  them,  as  the 
mayor,  recorder  and  common  council  of  the  laid  city  fhall  deem  Efficient 

\  '  I  .V  If  '  /  /*  /  7  fV  7  /  •  .7  ’  .  /■*  /•  •  w-  J-+-* 
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may  be  brought  for  dale  within  the  Laid  city ;  relative  to  the  flreets  and  high¬ 
ways  of  the  laid  city  ;  relative  to  nuifances  within  the  limits  of  the  laid  citv ; 
relative  to  the  cleaning  of chimnies,  and  preventing. the  laid  city  from  fire; 
relative  to  the  manner  of  warning  the  meetings  of  the  laid  city,  and  the  com- 
•mon  council  thereof,  and  the  time  and  place  where  they  fhall  be  hoi  den  ; 
relative  to  a  city  watch ;  relative  to  bonds  and  fee uri ties  to  be  given  by  con- 
fiables,  colle&ors,  treafurers,  or  any  other  officer  of  the  laid  citv,  for  the 
faithful  dilcharge  of  the  duties  of  fuch  office  or  offices ;  relative  to  the  burial 
of  the  dead  ;  relative  to  the  public  lights  or  lamps  of  the  laid  city;  relative 
to  the  retaining  geefe  and  fwine  going  at  large  within  the  limits  of  the  laid 
city ;  relative  to  the  overfeeing  of  the  poor,  and  relati  ve  to  any  thing  what¬ 
ever  which  may  concern  die  good  government  and  police  of  the  laid  city. 
Bye-iaws  not  to  be  Provider,  Phat  fuch  bye-laws  be  not  contrary  to,  or  incon 

Wit1f  llle  conffiturion,  laws  and  fetutes  of  this  fete ; 
of  the  Hate.  and  that  the  laid  common  council  of  the  faid  city  for  the 
i  _  time  being,  or  the  major  part  of  them,  -as  often  as  they  fhall 

make,  ordam  and  pubhfh  mch  laws  for  the  purpofes  aforefaid,  may  make 
ordain,  limit  and  provide  fuch  and  the  like  pains,  punifbmehts  and  penalta 
fines  and  amerciaments,  upon,  towards  and  againft,  all  and  every  per  ion  tW 
flnill  o  lend  againfl  fuen  laws,  ftatutes,  rights  and  conftitutions,  or  any  or 
eithei  of  tnem,  as  by  the  faid  common  council,  or  the  major  part -of  them* 
fell  be  thought  requifee  to  make,  ordain,  limit  and  provide  for  the  obferfi 

lonrand  P,refyvatI0n  Qf' the. &ne  laws,  fetntes,  rights  and  conflitutions,  to  be 
watcuied  and  recovered  in  any  court  of  record  within  the  jurifdi&ion  of 
tnefaid  city ,  navmg cognizance  of  the  fame,  by  adion  of  debt  or  otherw.fi 
to  the  u.e  ot  ttie  fed  mayor,  aldermen  and  commonalty  of  the  faid  citv  of 

To  continue  in  force  -ig'On,  Aiid^  their  fuccefiois  forever.  Provided  alibi,  Tba* 

for  one  year.  no  luch  bye-laws  fhall  continue  in  force  longer  than  for  the 

term  of  one  year. 

XII.  And  be  it  further  enacted  bv  the  /juthn ,*  »  r  •  * 

Common  council,  TfeA,,  ■  ./  l  ,  -  aum01  ILV  afore  L;uru 

how  and  when  to  be  1  hat  the  common  council  of  the  laid  citv,  fhall ’hu  fi.m 
convened.  moned,  called  and  held  from  time  to  time'  Vo  T 

recofiS  offe  ? A %  aS/he  ,mayor’  or  !n  cafe  ofhis  ficknefs  or  abienc‘e,1he 
led  ah  ri  1  Xdu  yf°r  the,  time  heinS>  Ml  think  fit  to  appoint  or  di 
la  of  Sfi  ?nd  may  be  hwM  t0  md  for  rhe  'aid  colon  cout 

s  y  mnK“td  to  appear  or  attend  at  any  inch  common 

V/  C 
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council  to  be  held  for  the  raid  city,  {hall  negled  fo  to  do,  or  make  default 
therein,  or  (hall  not  appear  or  attend  according  to  fuch  notice  or  fummons 
in  that  behalf,  or  drew  a  reafonable  caufe  (by  the  faid  common  council,  or  a 
major  part  of  them,  at  their  difcretion,  to  be  allowed)  and  fo  as  often  as  fuch 
cafe  (hall  happen,  fo  that  no  fuch  fines  or  amerciaments  for  any  one  default 
of  appearance  or  attendance  of  any  fuch  officer  or  member  aforefaid,  fhall 
exceed  the  fum  of  twenty  (killings,  in  the  manner  and  form  aforefaid,  to  be 
levied  for  the  ule  of  the  laid  mayor,  aldermen  and  commonalty  of  the  laid 
city,  and  their  fucceffors,  to  be  recovered  and  received. 

Xlil.  A: id  be  ii  further  euaSfed  by  the  authority  aforcfaid> 
i ia ve ’^1  wer toefhSi i £  That  the  common  council  of  the  faid  city  of  Hudfon  for 
and  La  the  mak-  the  time  being,  or  the  major  part  of  them,  have,  and  from 
Sreei  wayij&c.  °ut  time  to  time  forever  hereafter  Giall  have,  full  power, licence 

and  authority  to  edablifh,  appoint,  order  and  direct  the 
making  and  laying  out  all  other  flreets,  lanes,  ways,  alleys,  highways,  wa- 
ter-courfes  and  bridges,  not  already  made  or  laid  out ;  but  alfo  the  altering, 
amending  and  repairing  all  fuch  flreets,  lanes,  ways,  alleys,  highways,  water- 
courfes  and  bridges,  heretofore  made  or  laid  out,  or  hereafter  to  be  made  or 
laid  out,  in  and  throughout  the  faid  city,  limits  and  precinds  thereof,  in  fuch 
manner  as  the  common  council  for  the  time  being,  or  the  major  part  of  them, 
fhall  think  or  judge  to  be  necellary  and  convenient  for  all  inhabitants  and  tra¬ 
vellers  there.  Provided  always,  That  in  all  cafes  where  the  property  of 
individuals  is  adeded  by  the  laying  out,  repairing  or  altering  fuch  flreets, 
ways,  lanes,  alleys,  highways,  water-courfes  and  bridges  as  aforefaid,  the 
faid  common  council  fhall  and  do  proceed  according  to  the  mode  pointed 
out  to  the  commiffioners  of  highways  for  the  county  of  Albany,  in  and  by 
certain  ads  of  the  legiflature,  in  fuch  cafes  made  or  to  be  made  and  provided. 

XIV.  And  whereas  a  pundual  and  well  regulated  ferry  acrofs  the  river 
at  the  faid  city  of  Hudfon,  is  of  the  utmofl  confequence  to  the  good  people  of 
this  date  at  large  ;  Be  it  therefore  en  added by  the  authi  rity  aforefaid ,  That  the 
n  ,*i  common  council  of  the  faid  city  for  the  rime  being,  or  the 

empowered  to  eiu-  major  part  cm  them*  from  time  to  time,  and  at  all  times  lor- 
iiudfan^s  r i ver  ever  hereafter,  Grail  and  may  have  full  power  and  authority 

to  fettle,  appoint,  edablifh,  order,  dired  and  fuperintend, 
and  (hall  and  may  fettle,  appoint,  eftabliih,  order,  dired  and  fuperintend,  fuch 
and  fo  many  ferries  from  the  faid  city  to  the  oppofite  or  weftern  Grore  of  the 
Hudfon’s  river,  for  the  carrying  and  tranlporting  people,  horfes,  cattle,  goods 
and  chattels  acrofs  the  faid  river,  in  fuch  manner  as  the  common  council  of 
the  faid  city  for  the  time  being,  or  the  major  part  of  them,  fhall  conceive  to 
be  mod  conducive  for  the  public  good.  Provided  always,  1  hat  nothing  in 
this  ad  contained  Grail  extend,  or  be  condrued  to  debar  or  deprive  any  of 
the  citizens  of  this  date,  of  the  property  or  podedion  of  the  foil  on  the  eariern 
or  wedern  Qiore,  of  any  right  which  they  now  may  or  ought  lawfully  to 
enjoy,  or  hereafter  may  obtain,  with  refped  to  the  privilege  of  ferriage  ; 
nor  fhall  this  ad,  or  any  thing  therein  contained,  extend  to,  or  be  deemed 
or  condrued  to  debar  or  deprive  any  of  the  citizens  of  this  date,  of  any  other 
i Irrht  or  privilege  (as  to  right  ol  foil  or  ferriage)  which  any  fuch  citizen  now 
lias,  or  may  lawfully  have  or  enjoy  ;  nor  (hall  be  deemed  or  condrued  to 
debar  or  prevent  Coenraedt  A.  Flaak,  of,  or  from  conveying  or  carrying 
acrofs  the  faid  river,  to  and  from  either  fide  of  the  faid  river,  with  a  ierry- 
boat,  any  perfon  or  perfons,  horfes,  cattle,  goods  or  chattels. 
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XV.  And  be  it  further  enabled  by  the  authority  aforeraid> 
v§i  jSSets" t0  cfta"  That  the  faid  mayor,  recorder,  aldermen  and  commonalty 

of  the  faid  city,  and  their  fuccefibrs,  fhall  and  may,  from 
time  to  time,  and  at  all  times  forever  hereafter,  have,  hold  and  keep  a  mar¬ 
ket  or  markets,  at  fuch  place  or  places  within  the  limits  of  the  faid  city,  a& 
the  faid  common  cqpncil  for  the  time  being,  fhall  appoint  and  direCt,  on  any 
or  every  day  of  the  week  (Sunday  excepted)  and  that  the  faid  mayor  for 

M,vor  to  be  clerk  fbne  being  is,  and  for  ever  hereafter  fhall  be  (ex  officio) 
«f  the°  market c  and  clerk  of  the  laid  market  or  markets  of  the  faid  city,  and  wa- 
water-baiiiff.  ter-bailiff  for  the  fame ;  and  that  he  fhall  have  full  power 

and  authority  to  do  and  execute,  and  fhall  and  may  do  and  execute,  forever 
hereafter,  within  the  liberties,  limits  and  precinCts  of  the  faid  city,  all  and 
whatfoever  to  the  faid  offices  of  clerk  of  the  market  and  water-bailiff,  doth 
or  may  refpeCtively  appertain  and  belong:  And  alfo,  That  the  mayor  of  the 
faid  city  for  the  time  being,  fhall  have  full  power  and  authority,  by  and  with 
the  advice  of  the  common  council,  to  licence  and  appoint,  by  warrant  under 
his  hand  and  feal,  or  otherwife,  for  the  faid  city,  one  or  more  porter  or  por¬ 
ters,  carriers,  cartmen,  carmen,  packers,  cullers,  common  criers,  fcavengers, 
infpe&ors  of  lumber,  and  alfo  one  or  more  furveyor  or  furveyors,  meaiurer 
or  meafurers,  gauger  or  gaugers,  beadles,  garblers,  bellmen,  watchmen, 
bridewell-keepers,  or  keepers  of  a  houle  or  houfes  of  correction  and  alms- 
lioules,  and  to  difeharge  the  fame  at  pleafure.  Provided,  That  no  gauger 
to  be  appointed  by  this  adt,  fhall  have  authority  to  guage  liquors  or  mobiles 
for  afeertaining  any  duty  to  be  impofed  thereon  by  adt  of  legiflature,  unlefs 
thereunto  exprefsly  aufhorifed  by  law. 

XVI.  And  be  it  further  enabled  by  the  authority  aforefaia, 

SKredThoures  That  the  faid  mayor,  aldermen  and  commonalty,  forever- 
ef corredtion,  &c .  hereafter,  have  full  power  and  authority  to  eredf  and  build 
one  or  more  bridewell  or  bridewells,  houfe  or  houfes  of  corredtion,  work- 
houfe  or  work-houfes,  together  with  full  power  and  authority  to  the  faid 
mayor,  recorder  and  aldermen,  or  any  one  of  them,  to  take  up  and  arreft, 
or  order  to  be  taken  up  or  arrefted,  all  or  any  rogues,  vagabonds,  (hagglers, 
and  idle  and  fufpicious  perfons ;  and  as  they  the  laid  mayor,  recorder  and 
aldermen,  or  any  one  of  them,  fhall  fee  cauie,  to  order  any  fuch  rogues, 
vagabonds,  ft r aggie rs,  and  idle  and  fufpicious  perfons,  either  to  the  faid  work- 
houfe,  there  to  remain  and  work  any  time  not  exceeding  thirty  days,  or  ellfe 
to  the  houfe  of  correction,  there  to  receive  fuch  corporal  punithment  as  the 
faid  mayor,  recorder  and  aldermen,  or  any  three  of  them*  whereof  the 
mayor  or  recorder  to  be  one,  fhall  think  fit;  fuch  corporal  punifhment  not 
to  exceed  thirty-nine  flripes  for  any  one  offence.  And  that  the  faid  mayor, 
aldermen  and  commonalty,  and  their  fuccelfors  forever  hereafter,  may  and 
fhall  have  power  to' ereCt  and  build  an  alms-houfe  for  relief  of  the  poor, 
with  as  full  power  to  order,  direCt  and  regulate  the  aforefaid  houfes,  and  the 
perfons  to  be  put  in  and  ordered  there,  as  to  any  city  or  corporation  in  any 
other  part  of  this  Hate,  and  to  tire  officers  and  miniflers  thereof,  doth  or 
may  belong. 

XVII.  And  be  it  further  enabled  by  the-  authority  afore  faid.  That  the  faid 
mayor,  recorder,  aldermen  and  commonalty,  and  their  fuccefiors  forever 
hereafter,  may  have  one  or  more  public  gaol  or  gaols,  in  fuch  fit  place  or 
places  within  the  faid  city  and  limits,  and  jurifdidion  thereof,  as  by  the 
common  council  of  the  faid  city,  or  the  major  part  of  them  for  the  time 
being,  fhall  be  appointed,  to  imprifon  and  fafely  keep  all  and  every  perib;i 
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and  perfons,  for  any  treafon  or  treafons,  murders,  felonies,  trefpalTes,  evil- 
doings,  and  all  other  matters  and  caufes,  to  he  arrefted  or  attached,  orto  be 
committed  to  the  gaol  or  gaols  aforefaid,  in  fafe  cuftody,  there  to  remain 
until  they  be  delivered  by  due  courfe  of  law  ;  and  that  the  common  council 
of  the  faid  city  for  the  time  being,  or  the  major  part  of  them,  fhall  and  may 
have  power,  from  time  to  time,  to  chufe,  conlhtute  and  place,  one  or  more 
fit  perfon  or  per  Ions  in  the  office  or  offices  of  keeper  or  keepers  of  the  gaol 
or  gaols  aforefaid,  to  hold  the  fame  during  the  pleafure  of  the  common 
council  of  the  laid  city  for  the  time  being,  or  the  major  part  of  them  :  And 

Who  fhall  keep  aii  k  is  hereby  empowered  and  commanded  the  keeper  and 
rrUoners  ht  late  cuf-  keepers  of  the  gaol  and  gaols  aforefaid  for  the  time,  being, 

that  all  and  lingular  traitors,  murderers,  felons,  malefadors, 
difturbers  of  the  peace,  and  other  delinquents,  and  all  others  for  any  crime 
and  offence,  or  other  reafonable  caufes  or  matters,  to  the  gaol  or  gaols  afore* 
laid,  ordered  or  committed,  or  to  be  ordered  or  committed,  to  receive,  take, 
keep  and  caufe  to  be  kept  in  the  fame  gaol  or  gaols,  until  they  fhall  be  thence 
delivered  by  due  courfe  of  law. 

XV  III.  And  be  it  enacted  by  the  authority  aforefaid.  That 
toM^iicaenTcnd.keepcrs  mayor,  recorder,  aldermen  and  commonalty  of  the  laid 

city,  and  no  other  whatfoever,  fhall  have  power  to  give 
and  grant  licences  annually,  under  the  public  feal  of  the  faid  city,  to  all  fuch 
perfons  as  they  fhall  think  fit  to  licence  to  keep  a  tavern,  inn,  ordinary,  or 
vichualling-houfe,  and  to  fell  wine,  brandy,  rum,  flrong  waters,  cyder,  beer, 
ale,  or  any  other  fort  of  excifeable  or  flrong  liquors,  within  the  laid  city  of 
Hudfon,  or  the  liberties  and  precin&s  thereof,  by  retail  or  fmall  meafure  ; 
and  "hat  it  fhall  and  may  be  lawful  to  and  for  the  mayor,  recorder,  aldermen 
and  commohalty  of  the  faid  city,  to  afk,  demand  and  receive,  for  every  fuch  li¬ 
cence  by  them,  to  be  given  and  granted  as  aforefaid,  fuch  fum  or  fums  of  mo¬ 
ney  as  they,  and  the  perfon  to  whom  fuch  licence  fhall  be  given  and  granted 
(ball  agree  for,  not  exceeding  the  fum  of  ftxteen  (hillings  for  each  licence  ; 
all  which  monies,  as  by  the  faid  mayor,  recorder,  aldermen  and  commonalty 
(hall  be  fo  received,  fhall  be  ufed  and  applied  to  the  public  ufe  of  the  faid  mayor, 
aldermen  and  commonalty  of  the  faid  city,  and  their  fucceffors  forever :  And 
L’.ccr.cc  to  continue  that  every  and  each  of  which  licence  fhall  continue  and  be  in 
one  year.  force  for  one  year  from  the  granting  thereof, but  no  longer. 

XI X.  And  be  it  further  enacted  by  the  authority  aforefaid, 

rf,bnbtohraH?mon'7  That  it  fhall  and  may  be  lawful  to  and  for  the  freemen,  ci- 
<or;>  hnryiixr-grouni!,  tizens  and  inhabitants  of  the  faid  city  of  Hudfon,  at  their 
building'1115  i>uulu  annual  meetings  for  election  of  officers,  to  vote  any  fum  or 

fums  of  money  to  be  railed,  which  they  may  think  proper 
and  neceflary  for  the  purebafing  any  lot  or  lots  of  ground  within  the  limits 
of  the  faid  city,  for  the  purpole  of  burying  the  dead,  or  for  erecting  a  court- 
houfe  and  gaol,  alms-houfe,  work-houfe  or  houfe  of  correction,  or  for  the 
purpofe  of  the  fupport  and  relief  of  the  poor  within  the  limits  of  the  faid  city. 

XX.  And  be  it  further  enacted  by  the  authority  afore  faid, 
M-n-.r,  recorder an<i  rf  hat  it  fhall  and  may  be  lawful  to  and  for  the  mayor,  re- 

aldermen  to  hold  a  3  .  .  J  . 

court  of  common  corder  and  aldermen  or  the  laid  city,  or  any  three  or  them, 

whereof  the  mayor  or  recorder  {hall  always  be  one,  to 
hold,  on  the  fir  11  Tuefday  in  every  month,  one  court  of  common  pleas  of 
record  within  the  faid  city,  to  be  called  the  mayors  court,  which  fhall  and 
may  hold  plea,  and  have  cognizance  of,  all  and  all  manner  of  plaints,  fuits, 
caufes,  trefpaifes,  actions  and  demands  whatfoever,  perianal  and  mixed,  an- 
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fin g  or  accruing  within  the  faid  city  and  the  jurifdiction  thereof,  with  full 
power  and  authority  to  hear  and  determine,  all  and  every  fuch  actions  and 
pleas,  and  judgment  and  execution  thereon  to  render  and  award  ;  and 
to  proceed  and  aft  therein  in  fuch  manner  and  form,  and  by  fuch  and  the  like 
methods,  procefs  and  proceedings,  as  fully  and  amply  as  in  other  courts  of 
common  pleas  of  record,  in  and  for  the  reipective  counties  in  this  hate,  in  like 
cafes  can  or  may  be  afted,  done,  adjudged  or  determined,  according  to  the 
laws  and  conilitution  of  this  Hate  :  And  it  fhall  be  lawful  for  the  faid  mayor  s 
court,  in  every  fuch  term  r'efpeftiveiy,  to  continue  each  term  to  the  day 
fucceeding,  inclufively,  or  to  adjourn  the  firft  day  of  each  term  to  the  next 
term,  as  the  defpatch  of  the  bufinels  to  be  depending  before  the  faid  court, 
may,  from  time  to  time,  render  neceflary  or  require. 

XXI.  And  be  it  further  em&ed  by  the  authority  afore  faid-,  That  the  com-, 
mon  clerk  of  the  faid  city  of  Hudfon  for  the  time  being,  fhall,  and  he  is  hereby 
forever  declared  to  be  the  clerk  of  the  faid  court  of  record,  to  do  and  per¬ 
form  all  manner  of  ads  and  things  within  the  city  aforefaid,  the  limits  and 
jurifdidions  thereof,  which  to  the  office  of  clerk  of  the  faid  court  of  record, 
doth  appertain  and  belong ;  and  to  receive,  demand,  have,  colled,  and 
enjoy  all  fees,  perquiiites,  and  profits  which  may  to  the  office  of  fuch  clerk 
belong  or  appertain. 

XXII.  And  be  it  further  enabled  by  the  authority  aforefaid,  That  the  com¬ 
mon  clerk,  chamberlain,  marfhal,  confhbles,  gaol-keepers,  and  all  other 
fubordinate  officers  of  and  in  the  faid  city,  who  hereafter  may  be  nominated, 
chofen,  eleded,  conflituted  and  appointed,  and  every  of  them  refpeftively, 
joinrly  and  feverally,  as  caufe  fhall  require,  find  be,  and  hereby  are  com¬ 
manded  to  be  obedient  to,  and  attend  upon  the  judge  and  judges  of  the  court 
of  the  laid  city,  and  every  or  any  of  them,  at  all  times  hereafter,  according 
to  the  duty  or  obligation  of  their  refpedive  offices  and  places ;  and  to  exe~ 
cute  all  and  every  the  commands,  precepts,  warrants  to  them  refpeftively 
direded  and  iffued,  and  given  out,  and  to  be  i fined  and  given  out  by  the 
faid  court,  or  any  one  of  the  judges  thereof;  and  that  the  laid  marfhal,  mi- 
niflers  and  officers  of  the  faid  city  for  the  time  being,  fhall  and  may,  and  they 
and  each  of  them,  is  and  are  hereby  authorifed  and  commanded,  to  execute 
and  return  all  and  every  the  procefs  and  precepts  of  the  faid  court  to  them 
refpedively  direded,  or  to  be  direded,  from  time  to  time,  and  at  all  times, 
as  fully  and  effectually  as  any  marfhal,  minifter  or  officer  of,  or  in  any  city 
or  place  within  this  date,  the  precepts  or  proceffes  of  any  court  of  record 
therein  hath  ufed,  or  can  or  may  execute  and  return  in  any  manner  whatfover, 

Perf.  XXIII.  And  be  it  further  enacted  by  the  authority  aforefaid , 

the  cirTfour  Sth"  Tllat  a11  anci  every  freeman,  citizen,  inhabitant  of  the  flat e 

0f  NeTY^  °r  any  other  of  the  United  States  of  Ame- 
.  .  ,  nca>  who  lhall  become  inhabitants  within  the  limits  and 

juiitelictoon  of  the  faid  city  of  Hudfon,  and  who  fhall  have  therein  refidedfor 
the  ipace  01  four  months  together,  and  fhall  continue  therein  to  refide,  and 
.  g  x  Pay  any  taxes,.  and  not  be  difqualified  by  law,  fhall  be  entitled  to  every 
freedom,  right,  privilege  and  immunity  of  the  laid  city,  and  be  confidered, 
to  all  intents  and  purpofes,  a  free  citizen  thereof. 

Thu  to  be  con-  tl  ’  ^ndbe  ti  ena£edly  the  authariy  aforefaid.  That 
fiiered  as  a  public  art.  ‘nis  act  be,  and  it  is  hereby  declared  to  be  a  public  aft,  and 
%  ^  that  the  fame  be,  and  ffiall  forever  hereafter  be  conilrued, 

m  ail  courts  pand  places,  benignly  and  favourably,  for  every  beneficial  pur- 
pole  therein  intended. 
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A>ld  Thomas  Jenkins,  Seth  Jenkins,  David  Lawrence, 

Hezeluah  Dayton,  cbubaei  Worth,  Jofeph  Barnard,  Ezra  Reed  Charles 
Jenkins,  Benjamin  Folger,  Reuben  Folger,  William  Wall,  Nathaniel  Green 
Samuel  Mansfield,  Cotton  Gelfton,  John  Thurfton,  William  Minturn  Pele<^ 
Clark  and  Titus  Morgan,  have,  by  their  humble  petition,  reprefented'to  the 
legifiature,  that  they  have  at  a  confiderable  expence,  purchafed  the  trad  of 
land  formerly  called  the  Claverack  Landing,  for  the  purpofe  of  eftablifhin«  a 
commercial  lettlement ;  and  that  they  have  built  thereon  leveral  wharfs,  arid 
are  about  to  build  others,  together  with  a  fhip-yard  ;  and  being  apprehenfive 
that  the  land  under  the  water  below  high-water  mark,  might,  at  a  future  day, 
become  the  caufe  of  dillentions  and  dilputes,  and  from  a  delire  to  preferve 
good  order  and  harmony  among  the  citizens  and  inhabitants  of  this  Hate, 
they  have  prayed  the  legifiature  tor  a  grant  of  the  faid  land  from  high-water 
mark,  to  the  channel  of  the  faid  river,  oppofite  the  land  fo  purchafed  : 
And  whereas  the  prayer  of  the  faid  petition  appears  to  be  reafonable  ;  Be  it 
therefore  enacted  by  the  authority  aforefaid,  That  the  faid  Thomas  Jenkins, 

Grant  of  land  un-  Seth  Jenkins,  David  Lawrence,  Hezekiah  Dayton,  Shu- 
der  the  water,  made  bael  Worth,  Jofeph  Barnard,  Ezra  Reed,  Charles  Jenkins, 
nameV.)errjns  herem  Benjamin  Folger,  Reuben  Folger,  William  Wall,  Nathaniel 

Green,  Samuel  Mansfield,  Cotton  Gelfton,  John  Thurfton, 
William  Minturn,  Peleg  Clark  and  Titus  Morgan,  and  each  and  every  of 
them,  have,  hold,  life,  occupy,  pofifefs  and  enjoy,  all,  and  all  manner  of 
right,  title,  intereft,  property,  claim  and  demand  whatfoever,  of,  in  and  to 
all  the  land  lying  under  the  water,  and  diredly  oppofite  to  the  trad:  of  land 
fo  purchafed  by  them  as  aforefaid,  from  high-water  mark  one  hundred  and 
eighty  feet  to  the  channel  of  the  faid  river,  in  a  courfe  north  fifty-feven  de¬ 
grees  weft,  to  the  foie  tile,  benefit  and  behoof  of  them  the  faid  Thomas  Jen¬ 
kins,  Seth  Jenkins,  David  Lawrence,  Hezekiah  Dayton,  Shubael  Worth, 
Jofeph  Barnard,  Ezra  Reed,  Charles  Jenkins,  Benjamin  Folger  Reuben 
Folger,  William  Wall,  Nathaniel  Green,  Samuel  Mansfield,  Cotton  Gelfton* 
John  Thurfton,  William  Minturn,  Peleg  Clark  and  Titus  Morgan,  and  to 
their  heirs  and  aftigns  forever,  in  feveralty.  Provided  always,  That  nothing 
in  this  ad  contained  fhall  extend,  or  be  conftrued  to  extend,  or  in  any  man¬ 
ner  to  affed,  impede  or  interrupt  the  free  navigation  of  the  faid  river,  or 
any  public  right  or  privilege  heretofore  held  and  enjoyed  by  the  good  peo¬ 
ple  of  this  ftate,  or  the  private  right  or  privilege  heretofore  lawfully  held  and 
u  joyed  by  any  citizen  or  citizens  of  this  ftate. 
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L  A  W S  of  the  State  of  N  E  W-Y ORK, 

Paffed  in  the  Ninth  Seflion  of  the  Legiflature,  held 

at  the  City  of  New- York, 


CHAP.  VII. 

An  ACT  for  regulating  Trials  upon  Writs  of  Right . 

Pafed  6th  February?  i  j%6. 

WHEREAS  formerly  trials  upon  writs  of  right  were  by  battle  or  the 

grand  affile.  And  whereas  the  barbarous  cuflom  of  trials  by  battle 

hath  defer vedly  fallen  into  diflife,  but  hath  never  been  abrogated  by  law. 

And  whereas  by  the  inflitution  of  the  trial  by  the  grand  affile,  four  knights  are 

to  be  fummoned  to  eledl  the  recognitors :  And  whereas  there  is  not,  nor 

cannot,  by  law,  be  any  fuch  order  of  men  in  this  fate ; 

h  Be  it  emitted  by  the  people  of  the  flute  of  New-  York,  refrefented  in  fenaie 

s.id  nffernbly,  and  it  is  hereby  enacted  by  the  authority  of  the  fame ,  That 

Trials  by  battle  trials  by  battle  in  all  cafes  fhall  be,  and  hereby  are  forever 
aboiiflied.  aboliffied. 

T  .  _  W-  find  be  it  further  enacted  by  the  authority  afore  fad \ 

fiunmor>ungWdeftcS,  ^at  in  all  writs  hereafter  to  be  i lined  forfummoning  elec- 

l°?  of  the  Srand  mfead  of  the  words,  Four  lawful 
your  county,  to  be  in-  knights  of  your  county,  girt  with  fwords,  the  words,  Four 

01  Qualifications  of  §ood  and  1;iwful  men  of  your  county,  fhall  be  inferred, 
electors.  And  that  every  of  the  faid  men  to  be  fummoned  and  rc- 

turned  to  make  eledbon  of  the  grand  affife,  fhall  always  be 
Inch  as  are  or  fhall  be  duly  qualified  to  vote  for  fenators,  according  to  the 

constitution  of  this  (late.  J 

III.  And  be  it  further  enacted  by  the  authority  aforefaid,  That  if  either 
party  fhall  have  caufe  to  challenge  the  electors  fo  fummoned  and  returned 
or  any  of  them,  inch  challenge  fhall  be  taken  and  made  upon  their  apuear- 
ance,  and  before  they  be  fworn  to  make  election  of  the  grand  affife,  and  not 
•dter  :  and  the suffices  fhall  thereupon  proceed  to  try  and  determine  finch 
challenges,  in  fuch  manner  as  challenges,  in  cafes  of  common  juries,  are,  bv 

P'Y?  be  NN  dete“d’  Alld  '* 'an7  eleftors  fhall  be  found 
fl,  11  d  'r edA  01  n0t  mdiflerent  between  the  parties,  then  a  new  writ 
lha  1  be  i flued  for  fummon  ng  another,  or  others,  as  the  cafe  mav  reauire  ; 

and  tho.e  who  are  not  challenged,  or  found  duly  qualified  and  indifeent 
between  the  parties  as  well  as  the  parties,  fhall  be  adjourned  over  to  she  day 
of  the  return  of  fuch  new  writ.  And  when  fuch  four  debtors  as  (hall  not  be 
c ha  Henged,  or  (hall  be  found  duly  qualified  and  indifferent,  fhall  appear,  they 
Pnall  be  level  ally  fworn,  lawfully  and  truly  to  chtife,  in  the  preftnee  of  the 

coumv  t0  themidvef,’  other  good  and  lawful  men  of  the 

county,  who  kft  know  and  will  declare  the  truth  between  the  parties,  to 

na.te  recognition  of  the  grand  affife  ;  and  every  of  the  reco»r,ito-s  fo  to  be 

chofen  by  the  faid  four  eleftors,  ffiall  always  be'  fuch  meTas  IhaTl  be  dT 

recSS“rions  *  by  the  laws  of  this  (late,  to  ferve  as  jurors  upon 

*  ‘  mab  at  bar  m  the  Ibpreme  court ;  and  if  either  party  fhall 
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have  caufe  to  challenge  any  of  the  faid  recognitors,  fuch  challenge  (hall  he 
taken  and  made  before  the  laid  four  electors,  who  hull  immediately  try  and 
determine  the  lame.  And  if  any  man  named  by  the  laid  four  debtors  as  a 
recognitor,  (hall  be  challenged,  and  found  not  duly  qualified,  or  not  indiffer¬ 
ent  between  the  parties,  they  fha.ll  leave  his  name  out  of  the  pannel,  and 
chufe  another  in  his  dead;  and  when  they  have  completed  a  pannel  of  twen¬ 
ty-four  recognitors  of  themlelves,  and  others  as  aforefaid,  they  (hall,  in  their 
proper  perfons,  return  and  deliver  the  fame  to  the  jutlices  in  open  court. 

IV.  And  be  it  further  enabled  by  the  authority  aforefaid,  That  upon  the 
delivery  of  fuch  pannel  into  court,  a  writ  (hall  ilfue  to  the  proper  officer, 
commanding  him  to  caufe  the  faid  recognitors  to  come  before  the  juilices, 
at  a  certain  day  and  place,  to  make  recognition  of  the  grand  affife  between 
the  parties :  And  if  the  caufe  is  to  be  tried  at  the  circuit  court  in  any  of  the 
counties,  a  proper  claufe  of  nifi  prius  (hall  he  inferred  in  fuch  writ  for  the 
purpofe  ;  and  when  a  fufficient  number  of  the  faid  recognitors  fhall  appear 
to  make  the  faid  recognition,  fuch  of  them  as  do  appear,  fhall  be  called  and 
fwom  as  they  hand  upon  the  faid  pannel,  until  fixteen  of  them  fhall  be  fworn, 
who  fhall  make  the  laid  recognition. 

V.  And  be  it  further  enacted  by  the  authority  aforefaid, 
That  if  a  fufficient  number  of  the  faid  recognitors  to  mike 
tringas  to  iflae.  the  faid  recognition,  (hall  not  appear  at  the  return  of  the 
firft  procefs  for  fummoning  them,  writs  of  diflringas  fhall  be  ilTued  againft 
them,  from  time  to  time,  until  they  fhall  appear. 

VI.  And  be  it  farther  enabled  by  the  authority  aforefaid.  That  all  trials  up¬ 
on  writs  of  right,  fhall  be  had  in  the  county  where  the  tenements  in  demand 
fhall  be  fkuated,  unlefs  the  court  upon  motion  of  either  party,  fhall  order  the 
trial  to  be  at  the  bar  of  the  fupreme  court. 


CHAP.  IX. 


Art  ACT  for  the  better  levying  and  accounting  for  Fines,  For  futures,  Jffues, 
Amerciaments ,  and  Debts  due  to  the  People  of  this  State. 

Palled  9th  February,  1786. 

I.  TJ  E  it  enacted  by  the  people  of  the  fate  of  New-York,  nprefented  in  fenale  and 
13  affcmbly ,  audit  is  hereby  enabled  by  the  authority  of  the  fame ,  That  the 
mhfur.  ch.  5 3 .  junior  juftice  of  the  fupreme  court  of  judicature  of  this  date, 

for  the  time  being,  or  in  his  ablence  one  other  of  the  puifrie 
juftices  of  the  fame  court,  fhall  and  may,  during  every  term  of  the  laid  fu¬ 
preme  court,  or  during  fuch  part  thereof  as  may  be  necefiary,  in  fome  con¬ 
venient  place  near  where  the  laid  fupreme  court  fhall  then  lit,  hold  a  court 
for  the  hearing  and  determining  of  all  caufes,  matters  and  things  concerning 
fines,  forfeitures,  i  dues,  amerciaments,  and  debts  due  to  the  people  of  this 
Hate,  according  to  law,  and  the  courfe  of  the  exchequer.  And  that  it  fhall 
r ,  and  may  be  lawful  to  and  for  fuch  juftice,  to  caufe  due  pro- 
be  jfiT/rd  tor  levying  cefs  ol  law  to  be  illiied  for  the  le vy  mg  of  all  fines,  rorteitures, 
amerc’i^neut^'fc.' 's  HTaes  and  amerciaments,  which  have  been,  or  hereafter  may 

be  let,  laid,  impofed,  affelled,  loft,  or  adjudged  in  any  court 
of  record  of  this  Hate  ;  and  to  caufe  all  fheriffs,  coroners,  and  other  officers 
who  have  received,  or  hereafter  fhall  or  may  receive  any  monies  for  any 
fuch  fines,  forfeitures,  iflues  or  amerciaments,  duly  to  account  for  the  fame ; 
and  to  examine,  audit  and  fettle  fuch  accounts and  to  caufe  the  funis  which 
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fhall  appear  or  be  found  to  be  due  thereon,  to  be  duly  paid ;  and  to  caufe  due 
procels  of  law  to  be  iffued  for  recovering  all  monies  upon  recognizances  fbm 
feited,  or  to  become  forfeited  to  the  people  of  this  lb te  •  and  to  hear  and 
determine  all  quellions  and  matters  concerning  the  fame,  and  the  forfeiture 
thereof ;  and  upon  good  caufe  (hewn,  to  remit  any  fuch  force  lure,  or  part 
thereof,  and  to  difcharge  fuch  recognizance  according  to  equity  and  juffice. 
And  further,  That  it  fhall  and  may  be  lawful  to  and  for  fuch  uffice,  in  all 
cates  of  difficulty  cafes  of  difficulty,  to  adjourn  the  caufe  and  matter,  and  de- 
to  be  adjourned  into  liver  the  record  thereof  into  the  fupreme  court,  where  the 

fame  fhall  be  heard  and  determined ;  and  then  the  laid  re¬ 
cord  fhall  be  fent  back  by  the  clerk  of  the  laid  fupreme  court,  to  the  laid 
court  fo  to  be  held  before  the  junior,  or  other  puifne  juflice  of  the  faid  fu¬ 
preme  court,  in  order  that  execution  may  be  there  done  according  to  law. 

II.  And  be  it  further  enadted '  by  the  authority  afore  fad, 
breme^our t  t]to  ap-  That  the  juffices  of  the  fupreme  court  for  the  time  being, 
point,  and  the  chief  from  time  to  time,  when  and  as  often  as  may  be  necefiam 
the  clerk  of  the  ex-  by  rule  or  order,  to  be  entered  in  the  minutes  of  the  fame 
chequer.  fupreme  court,  fhall  nominate,  and  the  chief  juffice  of  the 

fame  fupreme  court,  under  his  hand,  and  the  feal  of  the  fame  fupreme  court, 
Commitlion  an  experienced  -and  proper  per  Ion  to  be  clerk  of  the  court  fo  to 
be  held,  who  fhall  be  called  the  clerk  of  the  exchequer  in  the  fupreme  court, 
and  fhall  hold  his  office  during  the  pleafure  of  the  juffices  of  the  faid  fupreme 
court ;  and  inch  clerk  fhall  make  and  enter  all  fuch  minutes,  memorandums 
ana  records,  and  make  and  iffiue  all  fuch  procels,  as  fuch  juffice  who  fhall 
hold  fuch  exchequer  court  fhall,  from  time  to  time,  direct.  And  Hull  re¬ 
ceive  and  be  accountable  for  all  monies  to  be  paid  into  the  faid  court ;  arid 
fhall  yearly  on  the  foil  day  of  January  term,  in  every  year,  make  a  juft  and 
true  account,  upon  his  oath,  of  all  monies  paid  into  the  faid  exchequer  court, 
and  of  all  expences  by  him  paid  for  flationary,  and  other  necefiaries  for  the 
faid  office,  and  produce  the  fame  account  to  fuch  juffice  as  may  then  hold 
the  fame  exchequer  court,  for  his  allowance  and  approbation  thereof ;  and 
Inaii,  within  twenty  days  thereafter,  deliver  a  true  copy  of  fuch  account  fo 
approved,  to  the  treafurer  of  this  hate  for  the  time  being,  and  pay  to  the 
larnt  tieamrei,  for  tne  life  of  this  hate,  the  amount  of  Inch  account,  after  de¬ 
ducing  thereout  the  (alary  allowed  to  the  faid  clerk,  and  the  funis  fo  allow- 

i*  a  Vi  GCCf  aries  as  a/ore^d>  llPon  pain  of  forfeiting  his  office  for  any  ne°-- 
lect  of  Ins  duty  therein,  befides  being  anfwerable  for  the  monies  in  his  hands 
1  L  And  be  it  further  enacted  by  the  authority  afore  faid,  That  the  Suffices 
of  the  fupreme  court  for  the  time  being,  fhall  devife  and  caufe  to  be  made, 
a  feal  for  the  laid  exchequer  court,  upon  which  fhall  be  engraved  the  words, 
r0iiv  Exchequer  Seal,  and  fhall  deliver  a  defeription  thereof  in  writing 
,o  the  Secretary  of  this  hate,  to  be  depohted  and  recorded  among  the  record! 
of  this  hate,  and  fhall  deliver  the  faid  feal  to  the  clerk  of  the  faid  exchequer 
court,  who  ffiffii  pay  for  the  fame  out  of  the  monies  to  be  by  him  receded 
as  aforefaid.  Ami  further,  That  all  procefs  of  the  faid  exchequer  court, 

S  VI [ye  n?ue  mah!  narne  of  the  PeoPle  of  the  hate  of  Ne  w- 
teiied.  f  01  an^  be  tehed  in  the  name  of  the  junior  juffice  of  the 

,  r  . ,  lupieme  court  for  the  time  being,  and  hgned  by  the  clerk  of 

die  a:d  court  of  exchequer,  and  fealed  with  the  faid  feal  fo  to  be  mde  hi 

«  ou  ffuD Z*  "  “  f°,l0WS ;  Tllat  is  t0  Before  one  of  our  juftiks  of 
J  1  f  pre  ^  court» in  our  court  of  exchequer,”  on  fuch  day  as  the  faid 
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court  of  exchequer  may  then  be  appointed  to  be  held  ,  «  wherefoever  the 
“  fame  court  fhall  then  be  held.’' 

IV.  And  be  it  further  ena&ed  by  the  authority  aforefaid,  That  every  fuch 
clerk  fo  to  be  appointed,  before  he  enters  upon  the  execution  of  his  office, 
fhall  take  the  oaths  required  by  law,  to  be  taken  by  minifterial  officers ;  and 
-fhall  be  allowed  and  paid  the  yearly  falary  of,  two  hundred  and  fifty  pounds, 
for  his  fervices ;  but  fhall  not,  upon  any  pretence  whatsoever,  have,  receive, 
accept  or  take,  any  fees,  perquifites  or  reward  whatfoever,  for  any  of  the 
fervices  by  him  to  be  performed  in  the  execution  of  his  laid  office. 

V.  Jnd  be  it  further  cnattcd by  the  authority  aforcjaid, 
ai i^vTcfthej ufikefor  That  no  jufticeof  the  faid  fupreme  court,  who  may  at  any 
his  fervices.  time  hold  the  laid  court  of  exchequer,  fhall  have,  receive, 

accept  or  take,  any  fees,  perquifites  or  reward  whatfoever,  for  any  fervices 
by  him  to  be  performed  by  virtue  of  this  ad ;  his  falary  and  fees,  as  jullice  of 
the  fupreme  court,  being  conlideredas  a  full  compenfation  for  the  fervices 
aforefaid. 

VI.  Arid  be  it  further  emitted  by  the  authority  aforefaid.  That  the  reflec¬ 
tive  clerks  of  every  court  of  record  in  this  ftate,  fhaffi  yearly,  on  the  firft  day 
cf  the  term  of  July,  in  every  year,  make  and  deliver  into  the  faid  court  of 
exchequer,  a  juft  and  true  account  and  eftreat  of  all  fines,  forfeitures,  ilfues 
and  amerciaments,  fet,  laid,  impofed,  aflefled,  loft  or  adjudged,  and  of  all 
recognizances  forfeited  before  the  firft  day  of  June,  immediately  preceding 
the  firft  day  of  July  term,  on  which  fuch  account  fhall  be  rendered,  in  and 
by  the  refpedive  courts  of  which  they  are  or  fhall  be  clerks,  together  with 
the  faid  recognizances ;  noting  in  every  fuch  account  and  eftreat,  where  any 
fuch  fines,  forfeitures,  ilfues  or  amerciaments  have  been  paid,  or  procefsiifued, 
or  the  perfon  committed  for  the  fame,  to  whom  fuch  payment  or  commit¬ 
ment  was  made,  and  what  procefs  has  been  ilfued,  and  to  what  officer; 
upon  pain,  that  every  clerk  who  fhall  negleCt  his  duty  therein,  fhall  not  only 
forfeit  his  office,  but  become  and  be  anfwerable  for  all  fuch  fines,  forfeitures, 
ilfues  and  amerciaments,  and  the  amount  ol  all  fuch  recognizances,  as  fuch 
clerk  fhall  negleCt  to  give  an  account  of,  and  eftreat  and  deliver  as  aforefaid. 

VII.  A  d  be  it  further  e nutted  by  the  authority  aforefaid ,  That  all  fherftls, 
coroners  and  other  officers,  who  have,  or  hereafter  fhall  or  may  receive,  or 
be  accountable  for  any  fuch  fines,  forfeitures,  ilfues  or  amerciaments,  fhall 

t  Or  April,  9thfdT.  yearly,  on  the  firft  day  of  the  term  of  J  July,  in  every  year, 
ch.  io.  3.  render  a  juft  and  true  account  thereof,  on  oath,  to  the  faid 
court  of  exchequer ;  and  .the  fame  account  being  examined,  audited  and 
fettled  by  the  judge  of  the  fame  court,  fhall  pay  the  balance  appearing  or 
found  due  on  fuch  account,  if  any  there  be,  in  favour  of  the  people  of  this 
ftate,  to  the  clerk  of  the  faid  court,  and  upon  payment  thereof,  the  laid  court 
of  exchequer  fhall  make  and  grant  to  fuch  fheriff,  coroner,  or  other  officer, 
a  quietus  or  difeharge  for  the  fame,  under  the  leal  of  the  faid  court  of  exche¬ 
quer.  And  if  any  fuch  fheriff,  coroner,  or  other  officer,  fhall  not  pay  fuch 
balance  fo  found  due,  within  twenty  days  after  the  auditing  ol  his  account, 
execution  ftrall  be  i filled  againft  him  for  the  fame;  and  if  any  luch  fherilf, 
coroner,  or  other  officer,  fhall  refufe  or  neglect  to  make  or  render  luch  ac¬ 
count,  fuch  officer  fo  neglecting  or  refilling,  fhall  be  liable  to  pay  all  luch 
fums  of  money  as  fhall  be,  or  ought  to  have  been,  or  might  have  been, 
received  by  him,  for  any  fuch  fines,  forfeitures,  ifiues  or  amerciaments,  as 
well  as  all  luch  fines,  forfeitures,  ilfues  and  amerciaments,  as  fhall  have  been 
let,  laid,  impofixl,  aftefled,  loft  or  adjudged,  by  or  again!!,  or  upon  fuch 
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officer  fo  negledling,  or  refufingdn  any  court  of  record  in  this  Hate ;  and 
execution  Quill  thereupon  be  iffued  againll  fuch  officer  ior  the  fame. 

VIII.  And  be  it  junker  evaded  by  the  authority  afore  [aid, 
Suits  in  this  court  That  .aM  Tuils  in  the  laid  court  of  exchequer,  fhali  be  fol- 
by  the  deik  of  the  lowed  and  profecuted  by  the  clerk  ol  the  laid  court,  or  the 
tor ney - ^enaaL ie  at"  attorney-general  of  this  Hate,  and  by  no  other  perfon.  And 

that  all  executions  to  be  ilTued  by  the  faid  court,  fhali  be 
a  gain  Q  the  body,  lands  and  goods  of  the  debtor  or  defendant,  commanding 
the  o  dicer  to  whom  the  laid  executions  fhali  be  dire&ed,  to  caufe  to  be  made 


of  the  goods  and  chattels  of  fuch  debtor  or  defendant,  in  his  bailiwick,  or 
county,  the  debt  or  1  uni  of  money  in  the  faid  execution  ipecified  ;  and  if 
fufficient  goods  and  chattels  of  fuch  debtor  or  defendant  to  fatisfy  fuch  debt, 
(hall  not  be  found  in  the  bailiwick  or  county  of  the  officer,  to  whom  fuch 
execution  fhali  be  directed,  that  then  he  diligently  enquire,  by  the  oath  of 
good  and  lawful  men  of  his  bailiwick  or  county,  what  lands  and  tene¬ 
ments  the  fame  debtor  or  defendant  hath,  or  was  feifed  of  in  his  laid  bailie 
wick  or  county,  on  the  day  fuch  debt  accrued,  or  luch  monies  became  due, 
which  fhali  be  particularly  fpecilied  in  fuch  writ  of  execution  ;  and  that  of 
all  and  Angular  thofe  lands  and  tenements,  in  whole  hands  foever  they  may 
then  be,  he  caufe  to  be  made  the  faid  debt  Ipecified  in  fuch  execution;  and 
that  he  take  the  body  of  the  faid  debtor  or  defendant,  and  him  in  prifon 
fafely  keep,  until  he  fhali  fully  fatisfy  the  people  of  this  llate  of  the  faid  debt. 
But  where  fufficient  goods  and  chattels  of  fuch  debtor  or  defendant  (hall  be 
found  to  fatisfy  fuch  debt,  his  land  fhali  not  be  fold,  nor  his  body  taken  in 
execution  for  the  fame  debt.  And  when  any  fuch  execution  fhali  be  iflued 
againfl  any  fheriff,  coroner,  or  other  officer,  while  in  office,  or  againll  any 
heir,  executor,  or  adminiftrator,  fuch  execution  fhali  not  be  againH  their  bo¬ 
dies  ;  but  only  againll  the  lands,  goods  and  chattels  of  fuch  fheriff,  coroner, 
or  other  officer,  or  the  lands,  goods  and  chattels  of  the  ancellor,  teHatcr,  or 
intellate,  of  fuch  heir,  executor,  or  adminiHrator. 

IX.  And  be  it  further  enabled  by  the  authority  afore  faid, 
Tlvat  the  faili  clerk  of  *e  court  of  exchequer  fhali,  before 
wk-»  enter  ufori  tbie  difeharge  of  any  of  the  duties  dire&ed  to 

thVfum  ofTSvS  be  performed  by  him  in  and  by  this  adt,  give  a  bond  with 

two  fureties>  t0  be  approved  of  by  one  of  the  judges  of  the 
fupreme  court,  to  the  people  of  this  Hate,  in  the  fum  of, 
two  thoufand  pounds,  conditioned  for  the  true  and  faithful  performance  of 
the  duties  of  his  laid  office,  and  fhali  Hie  fuch  bond  in  the  office  of  the  clerk 
of  the  fupreme  court. 


G  H  A  «P.  XI. 

An  ACT  to  raife  a  Fund  for  defraying  the  Damages  done  by  Dogs,  in  the 

County  of  Richmond. 

W_  PaHed  20th  February,  1786. 

HivRE  AS  many  of  the  inhabitants  within  the  county  of  Richmond, 
#  }n  tbe  Hate  of  New-York,  have  fullained  great  Ioffes,  occafioned  by 
dogs  killing  their  flieep,  without  being  able  to  obtain  redrels  : 

1.  Be  enacted  by  1  he  people  of  the  flate  of  New-York,  reprefented  in  fen  ate. 
and  afjemrly ,  and  it  is  hereby  enabled  by  the  authority  of  the  fame ,  That  it  fhali 
-and  may  be  lawful  for  the  collector,  in  each  refpedive  prerind:  and  manor 
within  the  faid  county,  once  in  every  year,  alter  the  Hill  day  of  May  next. 
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during  the  continuance  of  this  a 6c,  to  demand  and  receive  of  and  from  all 
perfons  having  the  property  in,  or  keeping  any  dog  or  dogs,  of  what  kind 
foever,  of  three  months  old  and  upwards,  the  fum  of  two  {hillings  for  any 
dog  kept  by  any  one  perfon  or  family,  the  fum  of  fix  {hillings  for  the  fecond 
dog,  and  the  fum  of  twelve  {killings  for  every  dog  above  the  number  of 
two,  to  be  kept  as  aforefaid. 

11.  And  be  it  enacted  by  the  authority  aforefaid ,  That  if  any  perfon  or  per¬ 
form  having  property  in,  or  keeping  any  dog  or  dogs,  of  what  kind  foever, 
as  aforefaid,  {hall  neglcdt  or  refufe  to  pay  unto  the  collector  of  their  refpec- 
.  live  prccincls  or  manor,  the  fum  or  fums  as  aforefaid,  twenty  days  after  the 
fame  is  demanded,  it  {hall  and  may  be  lawful,  and  it  is  hereby  made  the 
duty  of  the  collector  of  each  refpedlive  precind  or  manor,  to  commence 
and  profecute  his  or  their  action  or  actions,  again!!  any  delinquent  or  delin¬ 
quents,  for  the  recovery  of  the  fame,  with  coils  of  luit,  before  any  juftice  of 
the  peace  for  the  laid  county.  And  if  any  perfon  or  perfons  fhall  deny,  that 
he,  {he,  or  they,  have  property  in,  or  keep  any  dog  or  dogs,  yet  if  it  can 
be  proved  that  Inch  perion  or  perfons  are  in  polteffion  of,  or  fuffer  the  fame 
to  remain  about  his  or  her  home,  twenty  days  before  the  demand  made  by 
the  collector,  he,  fhe,  or  they,  fhall  be  deemed  to  be  owner  or  owners  of 
fuch  dog  or  dogs,  and  liable  to  the  payment  of  the  aforefaid  tax,  to  be  re¬ 
covered  as  above.  And  if  any  dog  or  dogs  fhall  continue  or  keep  about  any 
perfon  s  houfe,  twenty  days,  and  no  perfon  appearing  within  that  time  to 
claim  fuch  dog  or  dogs,  it  {half  and  may  be  lawful  for  fuch  perfon  having 
fuch  dog  or  dogs  about  his  houfe  as  aforefaid,  to  kill  the  fame  at  any  time 
after  the  laid  twenty  days. 

III.  And  be  it  further  enacted  by  the  authority  aforefaid \ 
Perjom  having  loft  That  when  any  perfon  or  perfons  within  the  faid  county, 
caii  in  fence-viewers  fhall  have  fuftained  damages  by  dogs  oi  any  kind  as  a.iore- 
'■igSm^oalSfythe  faid,  it  fhall  and  may  be  lawful  for  him,  her  or  them,  to 
t<r)  ,chefhfui1,)ervi'  call  in  the  perfons  who  are  or  fhall  be  appointed  fence- view*, 
tile' lame.'  a  pay  cvs  in  each  refpecfive  precind  of  the  faid  county  for  the  time 

being,  who  refide  next  adjacent  to  the  perfon  or  perfons 
where  the  damage  fhall  happen,  who  are  hereby  empowered  to  view  the 
fheep  fo  killed  or  hurt :  And  if  it  fhall  appear  to  their  fatisfa&ion,  that  they 
were  killed  by  dogs  only,  then  the  faid  fence-viewers  fhall  certify  the  fame, 
with  the  true  and  real  value  of  the  fheep,  or  damage  fuftained,  and  the  num¬ 
ber  killed  or  hurt  under  their  hands,  which  certificate  fhall  be  a  iufficient 
voucher  to  the  fupervifors,  for  paying  the  value  of  the  fheep  or  damage 
therein  exprefled. 

IV.  And  be  it  further  enacted  by  the  authority  aforefaid \  i  hat  whenever 
fheep  within  the  laid  county,  fhall  hereafter  be  killed  or  hurt  by  any  dog  or 
„dogs,  and  it  can  lie  proved  whole  ck)g  or  dogs- it  was  that  did  the  damage, 
if  the  owner  or  owners  of  fuch  dog  or  dogs  fhall  negledt  or  relu  e  to  kul  the 
fame,  and  make  fatisfablion  to  the  perfon  or  perfons  injured,  auer  demand 
made,  it  fhall  and  may  be  lawful  for  the  perion  or  perfons  fo  injuied,  to  get 
the  value  of  the  fheep,  or  the  damages  certified  by  the  aioreiaiu  fence-view¬ 
ers,  and  commence  his,  her  or  their  abb  on  or  actions,  agaaiil  the  owner  or 
owners  of  fuch  dog  or  dogs,  before  any  jufhee  oi.  the  peace  Oi  tne  laid  co  unty  > 

and  recover  the  fame,  with  colls  of  fuit.  ,  .  r  .  r 

V.  And  be  it  further  enacted  by  the  ant  nor  Uy  af orefio, 
Dog* found  worry-  if  any  perjon  or  perfons  fhall  finu  any  dog  oi  dogs. 

S?dSdP,’Sutd.c“'  worrying  or  killing  any  ftreep,  it  avail  and  may  be  lawful 
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for  them  immediately  to  kill  fucli  dog  or  dogs ;  and  if  it  fhall  be  proved  that 
fuch  dog  or  dogs  had  before  killed  fheep,  and  the  fame  came  to  the  know¬ 
ledge  of  the  owner  or  poffeffor  thereof,  then,  and  in  fuch  cafe,  it  fhall  and 
may  be  lawful  for  the  perfon  or  perfons  injured,  to  get  the  value  of  the  fheep 
or  damages  certified,  as  above,  and  to  commence  his,  her  or  their  addon  for 
the  recovery  thereof  as  aforefaid. 

VI.  And  be  u  further  enabled  by  the  air  hr  Arty  aforefaid ,  That  the  collec¬ 
tor  or  collectors  of  each  refpective  precinct  within  the  faid  county,  fhall  keep 
a  book,  and  therein  enter  the  names  of  every  perfon  in  his  or  their  relpedtive 
precinds  or  manors,  keeping  dogs,  and  the  number  thereof,  with  the  tax  or 
fums  collected  by  virtue  of  this  ad,  and  fhall  pay  the  fame  into  the  hands  of 
the  county  treafurer,  to  be  difpofed  of  by  the  fuper vifors,  for  the  purpofes 
above  mentioned. 


VII.  And  be  it  further  enacted  by  the  authority  afore  faid, 
«ne°fl1ef?nat°i^etthe  That  the  collector  or  colledors  of  each  refpedive  precind 
pound,  for  “collecting  or  manor  within  the  faid  county,  fhall  retain  and  keep  in 

his  and  their  hands,  one  fhilling  in  the  pound,  for  all  turns 
by  him  or  them  collected  and  paid  in  purfuance  of  this  ad. 

V HI.  And  be  it  further  enabled  by  the  authority  aforefaid. 
Collector  negkaing  'phat  if  either  of  the  colledors  of  any  of  the  precinds  or 

Pls  outy,  to  pay  five  i  r  r  1  in 

pounds.  manor  within  the  faid  county,  lhali  retuie  or  neglect  to 

colled  the  taxes  aforefaid,  and  do  what  is  enjoined  upon  them  by  this  ad,  he 
or  they  fo  o  tending,  fhall  forfeit  and  pay  the  fum  of  five  pounds,  to  be  reco¬ 
vered  by  adion  of  debt,  before  any  juftice  of  the  peace  of  the  faid  county, 
with  cofts  of  fuit,  by  any  perfon  or  perfons  who  will  profecute  the  fame  to 
eded,  the  one  half  to  the  profecutor,  and  the  other  half  to  be  applied  to  the 
ufes  aforefaid. 


CHAP.  XII. 

An  ACT  to  abolifh  Entails ,  to  conform  Conveyances  by  Tenants  in  Tail , 1§ 
regulate  Dej cents,  and  to  direct  the  Mode  of  Conveyances  to  Joint-Tenants, 

Palled  23d  February,  1786. 

L  13  E  it  enabled  by  the  people  of  the  fate  of New-York ,  represented  in  fenate 
JL3  and  afoembly,  and  it  is  hereby  enabled  by  the  authority  of  the  fame 3 
Perfons  feifed  in  That  all  eflates  tail  fhall  be,  and  are  hereby  abolifhed ;  and 
fee  tail,  deemed  lei  fed  that  in  ail  cafes  where  any  perfon  or  perfons  now  is,  or  are, 
impk.  or  if  the  ad  herein  after  mentioned  and  repealed  had  not 
been  palled,  would  now  be  feifed  in  fee  tail,  of  any  lands,  tenements  or  he¬ 
reditaments,  fuch  perfon  and  perfons  fhall  be  deemed  to  be  feifed  of  the  fame 
in  fee  fimple  abiolute.  And  further,  That  in  all  cafes  where  any  perfon  or 
perfons  would,  if  the  faid  ad  and  this  prefent  ad  had  not  been  paifed,  at  any 
time  hereafter,  become  leifed  in  fee  tail,  of  any  lands,  tenements  or  heredita¬ 
ments,  by  virtue  of  any  devife,  gift,  grant,  or  other  conveyance  heretofore 
made,  or  hereafter  to  be  made,  or  by  any  other  means  whatfoever,  Inch 
perfon  and  perfons,  inflead  of  becoming  feifed  thereof  in  fee  tail,  fhall  be 
deemed  and  adjudged  to  become  feifed  thereof  in  fee  fimple  abfolute. 

II.  And  be  it  further  enabled  by  the  authority  aforefaid , 
Grants  and  convey-  That  where  any  lands,  tenements  or  hereditaments  here- 
Su  deemed  effectual1  to*"ore  have  been  deviled,  granted,  or  other  wife  conveyed 
.  ’  by  a  tenant  in  tail,  and  the  perfon  or  perfons  to  whom  fuch 
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devife,  grant,  or  other  conveyance  hath  been  made,  his,  her,  or  their  heirs 
or  aiTigns,  have  or  hath,  from  the  time  fetch  devife  took  effedt,  or  from  the 
time  fuch  grant  or  other  conveyance  was  made,  to  the  day  of  the  palling  of 
this  a dt,  been  in  the  uninterrupted  po demon  of  fuch  lands,  tenements  or  he¬ 
reditaments,  and  claiming  and  holding  the  fame  under  or  by  virtue  of  fuch 
devife,  grant,  or  other  conveyance,  then  fuch  devife,  grant,  or  other  con¬ 
veyance,  fhall  be  deemed  as  good,  legal  and  effectual,  to  all  intents  and 
purpofes,  as  if  fuch  tenant  in  tail  had,  at  tne  time  of  the  making  of  iuch 
devife,  grant  or  other  conveyance,  been  feifed  of  fuch  lands,  tenements  or 
hereditaments  in  fee  limj.de  ;  any  law  to  the  contrary  hereof  not  withhand- 

^g*  ,  J  '  ;>  | 

III.  And  be  it  further  enabled  by  the  authority  afore  fa? 
ftau° k‘ f^nd^ii^cer-  ^hat  where  any  perfon  fhall  die  feifed  of  any  lands,  ten©, 
taincaifs.  ments  or  hereditaments,  without  deviling  the  fame  in  due 

form  of  law,  and  leaving  more  than  one  perfon  lawful  ifiue,  or  without 
lawful  ilfue,  the  inheritance  fhall  hereafter,  in  the  live  feveral  following  cafes, 
defeend  and  go,  as  in  each  cafe  is  particularly  fpecified  ;  That  is  to  lay, 
bird.  In  cafe  the  perfon  lb  feifed  fhall  leave  feveral  perfons  lawful  ilfue,  in 
the  dired  line  of  lineal  defeent,  and  all  of  equal  degree  of  coman guinity  to 
the  perfon  lb  feifed,  the  inheritance  fhall  then  defeend  to  the  faid  feveral  per- 
fons  as  tenants  in  common,  in  equal  parts,  however  remote  from  the  per¬ 
fon  fo  feifed  the  common  degree  of  confanguinity  may  be,  in  the  lame  man¬ 
ner  as  if  they  were  all  daughters  of  the  perfon  fo  feifed. 

Secondly.  In  cafe  the  laid  perfon  fo  feifed  fhall  die,  leaving  lawful  ifTue  of 
different  degrees  of  confanguinity  to  him  or  her,  the  faid  perfon  fo  feifed,  the 
inheritance  fhall  defeend  to  the  lawful  child  or  children  of  the  faid  perfon  fo 
feifed,  if  any  or  either  of  them  be  then  living,  and  to  the  lawful  ihue  of  fetch 
of  the  children  of  the  faid  perfon  fo  feifed,  as  fhall  be  then  dead,  leaving  lawful 
ifiue  as  tenants  in  common  ;  fuch  ilfue  always  to  inherit,  if  one  perfon  folely, 
and  if  feveral  perfons  as  tenants  in  common,  in  equal  parts,  fuch  (hare  only 
as  would  have  descended  to  his,  her  or  their  parent,  if  fuch  parent  had  been 
then  living  ;  and  each  of  the  lawful  children  of  the  faid  perfon  fo  feifed,  al¬ 
ways  to  inherit  fuch  fhare  as  would  have  descended  to  him  or  her,  if  all  the 
children  of  the  faid  perfon  fo  feifed,  who  fhall  be  then  dead,  leaving  lawful 
ilfue,  had  been  living  at  the  time  of  the  death  of  the  laid  perfon  fo  feifed  ; 
and  if  there  be  no  child  of  the  faid  perfon  fo  feifed  living,  at  the  time  of  the 
death  of  the  faid  perfon  fo  feifed,  and  only  a  grand  child,  or  grand  children, 
and  the  lawful  ilfue  of  a  grand  child  or  grand  children,  who  fhall  be  then 
dead,  leaving  lawful  ilfue,  then  the  inheritance  fhall  defeend  to  fuch  grand 
child  or  grand  children  of  the  perfon  fo  feifed,  and  to  the  lawful  ilfue  ol  fuch 
of  the  grand  children  of  the  laid  perfon  fo  feifed,  as  fhall  be  then  dead,  leaving 
lawful  ilfue  as  tenants  in  common  ;  fuch  ilfue  always  to  inherit,  if  one  perfon 
folely,  and  if  feveral  perfons  as  tenants  in  common,  in  equal  parts,  fuch  fhare 
only  as  would  have  defeended  to  his,  her  or  their  parent,  it  fuch  parent  had 
been  then  living  ;  and  each  of  the  grand  children  ol  the  faid  perfon  fo  feiled, 
who  fhall  be  living  at  the  time  of  the  death  of  the  perfon  fo  feifed,  always  to 
Inherit  fuch  fhare  as  would  have  defeended  to  him  or  her,  if  all  the  grand 
children  of  the  faid  perfon  fo  feifed,  who  fhall  be  then  dead,  leaving  lawful 
blue,  had  been  living  at  the  time  of  the  death  of  the  faid  perfon  io  feifed. 
And  the  feme  law  of  inheritance  and  defeent,  fhall  be  obferved  in  cafe  of 
the  death  of  the  grand  children,  and  other  defendants  to  the  re  mo  tell 
degree. 
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Xof.^Sg' wfthout' if*  Thirdly.  In  cafe  the  faid  perfon  fo  feifed  ffiall  die  with- 

they  Tffrvin-rHmi cis  out  dvvt'u‘  ^ue>  leaving  a  father,  then  the  inheritance  fhall 
it  came  from^tiie  mo-  go  to  the  father  of  the  laid  perion  fo  feifed,  in  fee  fiinpie  ; 
tuer*  unlefs  tile  laid  inheritance  came  to  the  perfon  fo  leiled,  from 

the  part  of  his  or  her  mother,  in  which  cale  it  iliall  defeend,  as  if  fetch  per¬ 
fon  fo  feifed  had  furvived  his  or  her  father. 

.  to  cafe  the  father  Fourthly.  In  cafe  the  fa  id  perfon  fo  feifed  (hall,  after  the 
Srri£s£S'a£ rsS  death  of  his  or  her  father,  die  without  lawful  ilfue,  leaving 
tenants  in  common,  a  brother  or  filler,  or  leaving  a  brother  or  brothers,  and  a 
haff  blood0  to  inherit  f^r  or  lillCiSs  the  inheritance  fhall  defeend  to  fuch  brothers 

orf  ers>  or  10  luch  brother  or  brothers,  and  finer  or  fillers, 
ids  the  inheritance  as  the  cale  may  be,  as  tenants  in  common  in  equal  parts  * 
came  from  an  ancei-  and  in  fuch  cale  every  brother  and  filter  of  the  half  blood  of 

r^e  faid  perfon  fo  iehed,  fhall  inherit  equally  with  thole  of 
the  whole  blood ;  unlefs  where  inch  inheritance  came  to  the  laid  perion  fo 
1:1  led  by  deferent,  devife  or  gilt,  of  mine  one  of  his  or  her  anceftors,  in  which 
cale  all  thole  who  are  not  of  the  blood  of  inch  anceftor,  fhall  be  excluded 
from  fuch  inheritance.  And, 

ciridren  ofbrothers  Fifthly.  In  cale  any  fuch  brother  or  niter  who  would 
Z  fe  hav>J  inherited  by  this  law,  if  living,  flail  die  before  the  laid 

parent.,.  penon  io  jelled,  and  leave  a  law  ml  child  or  children,  ibch 

herif  if,  rWM  fMid  °r  cWWren  furviving  the  laid  perion  lb  felled,  fhall  in- 
hem  u  a  child  folely,  and  if  children,  as  tenants  in  common  in  equal  parts, 
mui  mare  as  would  have  de  cended  to  his,  her  or  their  lather  or  mother  if 
uch  father  or  mother  had  iurvived  the  laid  perfon  fo  feifed.  And  in  all  cafes 

of  delcent,  not  particularly  provided  for  by  this  aft,  the  common  law  fell 
govern. 

IV.  Provided  always,  and  be  it  further  enabled  by  the  authority  aforeVd, 
..  5  oth?S  ,hurem  contamcd  Chail  be  conftrued  to  bar  or  injure  the  right 
lovra  ‘  a  hUft,and’  aS  tenant  by  the  co<wtefy,  or  a  widow’s  right  of 

■hi JdrefnJu  authority  afbrefidd,  That  all  poflhnrans 

.hJo.cn  mall,  in  all  cafes  whatloever,  inherit  in  like  manner  as  ifthev  wer- 
torn  in  the  life-time  of  their  refpeftive  lathers.  Y 

No  eftates  tobe  held  oAF  FA  F-FAA*’  faffed  by  the  authority  afire  faid, 
ijouit- tenancy,  un-  h0  ^ftte  in  joim-tenancy  in  lands,  tenements  or  liere 

toedt  except  by  ex-  dltalReRK>  ldlab  be  held  or  claimed  by  or  under  any  grant 
tutors  or  truiiees.  devile  or  conveyance  whatloever,  hereafter  to  be  made’ 

:  -  .  j°n  t,t  lan  t0  e.xecut°rs  or  truftees,  unlefs  the  premiies 

eteiti  mentioned  fhall  exprefsly  be  thereby  declared  to  pals,  not  in  Wane l 

ars  oAAFUl  mJ0l“ancyi and  every  luch  eflate,  other  than  to  execu- 
eemH  Ffe  •  ,  efe  0th?nvlie  cxpreisly  declared  as  aforelaid,  fhall  he 

etmed  to  be  m  tenancy  m  common;  any  law,  cullom  or  ufee  to  rhe 
ontrary  notwithfhnding.  0  11 

-ff.ch.  Tllft ’wlf\be  n  -Tl1' T  iMSKdhy  the  au:boyi!y  aforefaid, 

a  repealed,  tJie  ac^>  enciifed,  i  An  ad  to  aboiifh  entails,  to  ‘con- 

fin  teftates  to  C01^  eFallces  tenants  in  tail,  to  dillribute  diat.es  real 

e  ivcJJ  nf  r?  1  y  defedlve  conveyances  to  joint  tenants,  and  diretW 
.ir  Zde  f  /  conveyances  m  future,  palled  the  twelfth  day  of  [ulv,  in  the 
^ord  thou  land  feven  hundred  and  edicv  rvn  nAii  ) ' 


t  fStli  fHT.ch.  2. 
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cording  to  the  faid  ad.  Provided  always,  That  notwithftanding  anything  in 
the  faid a<R  contained,  every  grant,  conveyance  or  devile  heretofore  made,  or 
hereafter  to  be  made  to  executors  or  trufiees,  fhall  be  deemed  to  be  in  joint- 
tenancy,  and  not  in  tenancy  in  common* 


C  H  A  P*  XIII. 

An  ACT  for  Trail* bribing  certain  Records  of  Patents. 

Faffed  23d  February,  17 86. 
%J\T  HEREAS  certain  of  the  records  of  patents  in  the  office  of  the 
V  V  fecretary  of  the  Rate,  are,  by  various  accidents,  fo  injured, Rhat  a  fre¬ 
quent  recomfe  to  them  may  render  them  illegible ;  to  prevent  which, 

I.  Re  it  enacted  by  the  people  oj  the  /A  e  oj  New-  York ,  repre farted  in  [male 
and  ajjembly  3  and  it  is  hereby  enacted  by  the  authority  of  the  fame,  I  hat  the 
fecretary  of  the  Rate  for  the  time  being,  fhall  trarffcribe,  or  caitfe  to  be  tram 
fcribed,  in  his  office,  fuch  of  the  laid  records  of  patents,  as  the  faid  fecretary, 
James  Duane,  Ifaac  Roofevelt,  Samuel  Jones  and  Richard  Varick,  Efquires, 
or  a  majority  ofthem,  Rail  deem  neceflary.  And  tnat  fuch  tranicripts  be¬ 
ing  compared  with  their  originals,  fhall  be  certified  by  the  faid  fecretary  to  be 
true  copies  of  the  originals  afore  faid. 

II.  A:d  be  it  fur  tiler  enacted  by  the  authority  afore  faid.  That  the  fecre¬ 
tary,  together  with  the  pc  Tons  herein  before  named,  or  a  majority  of  them, 
fhall  caufe  to  be  re-bound,  fuch  of  tne  books  of  records  in  the  office  of  the 
laid  fecretary,  as  to  them  fhall  appear  to  be  neceffiary,  and  fhall  employ  one 
or  more  perfon  or  perfons  for  that  purpofe  ;  and  that  the  tranfcribmg  of  the 
laid  records,  as  well  as  the  binding  to  be  done  m  purfuance  of  this  afft,  fhall 
fce  performed  in  the  office  of  the  fecretary  of  tne  Rale,  ana  in  the  preience  of 

the  laid  fecretary,  or  of  his  ownfworn  deputy. 

HI.  And  be  it  further  enabled  by  the  authority  afore  faid,  That  the  fecretary 
of  the  Rate  fhall  be  allowed  tor  copying  the  faid  iccords,  at  and  after  tiit  rate 
of  one  (hilling  and  fix-pence,  for  every  one  Hundred  and  tv^enty-eignt  words. 

IV.  And  be  it  further  enabled  by  the  authority  afire  faid,  That  the  treafurer 
of  the  Rate  Rail,  and  he  is  hereby  autho  riled  and  u.  1  reeled  to  pay  to  the  faid 
fecretary,  fuch  fum  or  lums  of  money  as  Rail,  from  time  to  time,  appear  by 
accounts  duly  audited  by  tire  auditor  of  this  Rate,  to  be  due  to  him  for  his 

fer vices  and  expenditures  in  pur 'uance  of  this  a<R.  , 

V.  And  be  it  further  enacted  by  the  authority  aforcfaid.  That  tne  secretary 
of  the  Rate  Rail,  and  he  is  hereby  directed  to  report  to  the  legiilature,  his 
pro  2  refs  in  the  execution  of  the  duties  by  this  a  A  requited,  in  order  taut  fur¬ 
ther  pro  vi  Ron  may  be  made  for  perpetuating  the  evidence  aiding  fiom  tm 

faid  records. 


C  H  A  P.  XIV. 

An  ACT  to  regulate  the  future  Meetings  of  the  Legiflature. 

Faffed  1 3  th  March,  1 7  B  6 . 

BE  it  enabled  by  the  people  of  the ft, ale  of  New-York,  reprefen  ted  in  Jcnaie 
and  aOctnbly,  and  it  it  hereby  enabled  by  the  authority  of  the  fame  1  nat 
in  cafe  the  perfon  adminiflring  the  government  lor  tne 
time  bein'7,  fhall  not,  on  or  after  the  firR  Monday  of  July, 
ISt  and  before  the  find  Tuefday  in  January,  in  any  year,  con- 
vicianutwn.  .\t‘ne  the  legUlature  by  proclamation,  then  tne  leguiature 
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(hall  meet  on  the  laid  firft  Tuefday  in  January,  without  any  fummonsor 
notification  whatloever,  at  fuch  place  as  the  fenate  and  adembly,  at  their 
meeting  next  preceding  the  Lid  firft  Tuefday  in  January,  fhall  have  adjourn¬ 
ed  to;  and  in  cafe  there  (hall  have  been  no  fuch  adjournment,  or  the  fenate 
and  allembly  fhall  not  have  adjourned  to  a  place  certain,  then  they  fhall  con¬ 
vene  on  the  faid  firft  Tuefday  in  January,  at  the  place  at  Which  the  lad  pre¬ 
ceding  meeting  of  the  legiilature  was  held. 


CHAP.  XVI. 

An  ACT  to  appoint  the  Place  of  holding  the  Supreme  Court  of Judicature  of 

this  Slate,  in  Jpril  Term-,  1786. 

_  Paded  2  id  March,  1786. 

L  13  h  it  enacted  by  the  people  of the  fate  ofNc\v~Yurk ,  reprejenied  hi  fenate 
and  afjembly,  and  it  is  hereby  enabled  by  the  authority  of  the  fame. 
That  the  fupreme  court  of  judicature  of  this  date,  to  be  held  on  the  third 
Tuefday  of  April,  one  thouland  feven  hundred  and  eighty-fix,  fhall  be  held 
at  the  city-hall  ol  the  city  of  New-York ;  any  thing  in  the  acd,  entitled* 
1 8th  fur.  Ch.  ou  t  An  adfc  to  appoint  the  place  of  holding  the  fupreme  court 

judicature  of  this  date  in  future,  and  to  prolong  the 
terms  thereof,  and  for  other  purpofes  therein  mentioned,  to  the  contrarv 
thereof  not  withdanding.  y 

II.  shut  be  it  further  enabled  by  the  authority  afore  faid.  That  all  nrocefs 

-Tued  out  of  the  faid  fupreme  court,  flnce  January  term  laft,  fhall  be  deemed 
o  be  returnable  at  the  city  of  New-York,  notwithstanding  the  fame  may 
have  been  made  returnable  at  the  city  of  Albany.  ' 

III.  And  be  it  further  enabled  by  the  authority  afire  [aid.  That  every  fheriff 
coroner  and  other  officer,  who  by  the  act,  entitled,  J  An  aft  for  the  better 

1 9*  fcir.  ch.  9.  levying  and  accounting  for  fines,  forfeitures,  iffues,  amer- 
ciaments  and  debts  due  to  the  people  of  this  Hate, ’was  to 
accoun,  for  fines,  iffues  or  amerciaments  by  him  received  or  to  be  receded 
}ea;ly,  on  the  firft  day  of  the  term  of  July  in  every  year,  to  the  court  of 
exchequer,  may  account  to  the  faid  court  of  exchequer,  on  the  firft  day  of 
me  term  of  April,  yearly,  in  every  year,  or  on  the  laid  firft  day  of  the  tern 

withfllndmb5  °Ptl°n;  a“y  thl"S  ‘h  the  aforefaid  ad  t0  the  contrary  not- 

O® 


CHAP.  XIX. 

Jn  ACT  for  Making  public  Securities  parable  to  the  Bearer 

and?u  ncrc!,y  ena<%£d  by  the  authority  of  the  fare  '  T 

attnasg  srt  ssrsr-s 

•ary  in  any  wife  notwithiknding.  '  '  ‘  ’  anflaw  to  theeq 

°  Ee 


iio 


LAWS  of  N  E  W  -  V  O  k  K,  Ninth  Selfion, 


CHAP.  XX. 

*  5c,nthiued  21 ’  ^  ^  ^  further  to  continue  and  amend  an  A3 ,  entitled 

utii  fcaVch/39.  J  ^  A3  for  the  Appointment  of  an  Auditor ,  and  the  Set - 

tlement  of  the  public  Accounts  of  this  State . 

Faffed  iSth  March,  1786. 

I.  TJE#  enaJcd  by  the  people  of  the  (late  of  hew-  York-,  reprefented  in  fenateand 
J13  afjembly,  audit  is  hereby  enacted  by  the  authority  of  the  fame ,  That  the 
aft,  entitled,  An  aft  for  the  appointment  of  an  auditor,  and  the  fettlement  of 
the  public  accounts  of  this  ftate,  fhall  be,  and  hereby  is  continued  in  full  force 
and  virtue,  to  all  intents  and  purpofes,  until  the  23d  day  of  March,  which 
'will  be  in  the  year  of  our  Lord  one  thorufandleven  hundred  and  eighty-eight,. 

II.  And  be  it  further  enacted  by  the  authority  afore faid ,  That  the  laid 
auditor  fhall  be  allowed  for  his  fervices  in  that  dation,  from  the  twenty- 
third  day  of  March,  in  this  prefent  year,  one  thoufand  feven  hundred  and 
eighty-fix,  at  and  after  the  rate  of  three  hundred  and  fifty  pounds  per  annum* 
during  the  continuance  of  this  aft,  to  be  paid  in  four  equal  quarterly  pay 
ments. 


Amended, 

Toth  led.  ch.  76. 
Theaudi  tor  directed  to 
execute  this  aeft,  ioih 
ft-il.  ch.99.  fee.  11 


CHAP.  XXIII. 

Jn  ACT  for  the  Collection  and  Commutation  of  Quit - 

RC!LS'  Palled  ill  April,  1786. 

1.  cn.99.  iec.  11.  *■  A 

BE  it  enabled  by  the  people  of  the  fate  of  New-York ,  reprefented  in  fen  ate 
and  afjembly,  audit  is  hereby  enacted  by  the  authority  of  the  fame,  T  hat 
in  all  cafes  where  any  perfon  or  perfons,  being  citizens  of  this  date,  or  of  any 
of  the  United  States,  is  or  are,  or  fhall  be  feifed  of  any  lands  or  tenements  in 
this  date,  charged  with  the  payment  of  quit-rent,  it  fhall  and  may  be  lawful 
to  and  for  fuch  perfon  and  perfons,  at  any  time  on  or  before  the  firil  day  of 
January  next,  to  pay  to  the  treafurer  of  this  Hate  for  the  time  being,  for  the 
ufe  of  the  people  of  the  date,  all  the  arrears  of  fuch  quit-tent  then  due,  in 
,  rfT  any  i  public  fecurities  receivable  in  payment  on  lales  of 

J.Ta'  '  confiscated  eftates  or  in  any  other  fecurities  or  Certificates 
io3?wr.S@..  i flut’d  or  to  be  iflued  by  die  treafurer  of  this  ftate,  and  at  the 
Iithfeir.  ch.39.it;c.2.  fame  rate  fuch  fecurities  and  certificates  are  receivable  m 
; j!h  ft!!;  cl!:  it  payment  for  confifcated  eftates;  but  no  quit-rent  which 

14th  fttr.  i  ii.  jn  accrued  between  the  iQlh  day  of  September,  one  thoufand 

feven  hundred  and  feventy-five,  and  the  twenty-ninth  day  of  September,one 
thoufand  feven  hundred  and  eighty-three,  fhall  be  demanded  01  exacted  fiorn 

any  fuch  perfon  or  perfons.  .  .  n  ,,  , 

II.  rind  be  it  further  enaded  by  the  authority  aforefind.  That  it  mall  a  net 
may  be  lawful  to  and  for  all  and  every  perfon  and  perfons,  being  citizens  of 
this  ftate,  or  of  any  of  the  United  States,  who  is,  are  or  fhall  be  feued  of  any 
lands  or  tenements  in  this  ftate,  charged  with  an  annual  quit-rent,  to  com¬ 
mute  for  the  fame,  by  paying  fourteen  (hillings  for  every  (hilling  of  iuch 
annual  quit-rent,  at  an}  time  on  or  before  the  firftday  ofMay,  one  thoufand 
feven  hundred,  and  eighty-feven,  in  fuch  public  fecurities  or  certificates 
aforefaid,  to  the  treafurer  of  this  ftate  for  the  time  being,  tor  the  uie  o  t 


people 


the  perion  maiunu  lutJi  paymtiiL,  a  v/*  ^  , 

paid,  the  annual  quit-rent  in  lieu  or  difeharge  of  which  the  fame  is  paid,  and 
the  land  on  which  the  lame  annual  quit-tent  was  charged  or  refeived  and 
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pie  of  this  date;  and  the  laid  treafurer  fhall,  upon  fuch  payment,  gi 
perfon  making  fuch  payment, : \ k  n2  and 
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Fna.ll  enter  the  fame  receipt  or  certificate  in  a  book  by  him  to  be  kept  for  that 
purpofe,  which  receipt  or  certificate,  or  the  entry  thereof,  fhall  be  a  good 
diicharge  of  fuch  quit-rent  for  ever. 

III.  rind  be  u  junker  enacted  by  the  authority  aforefaid ,  That  where  there 
are  or  fbail  be  feveral  owners  or  proprietors  of  any  trad  of  land,  chargeable 
with  quit-rent,  and  which  fhall  have  been  divided  into  as  many  (hares  as 
there  were  original  proprietors  in  the  grant,  it  fhall  and  may  be  lawful  to  and 
for  any  original  proprietor,  or  his  or  their  legal  reprefentative,  to  pay  the 
proportion  of  fach  fhare  in  manner  directed  in  the  firll  claufe  of  this  ad,  and 
see  loti,  feir.  ch.  76.  to  commute  for  the  future  quit-rents  of  fuch  fhare,  in  man- 

fee.  2.  ner  direded  by  the  fecond  claufe  of  this  ad.  Provided, 
That  fuch  payment  and  commuting  (hall  be  on  or  before  the  firll  day  of 
January  next. 

IV.  And  be  it  further  enacted  by  the  authority  aforefaid ,  That  it  fhall  and 
may  be  lawful  to  and  for  all  and  every  perfon  or  perfons,  not  being  citizens 
of  this  hate,  or  of  any  of  the  United  States,  who  is  or  are  felled  of  any  lands 
or  tenements  in  this  hate,  charged  with  an  annual  quit-rent,  to  commute  lor 
the  fame,  by  paying  fourteen  (hillings  in  gold  or  filver,  for  every  drilling  of 
fuch  annual  quit-rent,  at  any  time  on  or  before  the  firh  day  of  January, 
17^8,  to  the  laid  treafurer,  for  the  ufe  of  the  people  of  this  hate;  and  the 
faid  treafurer  (hall  give  a  like  certificate,  and  enter  the  fame  as  direded  in  the 
next  preceding  clauie. 

V.  And  be  it  further  enacted  by  the  authority  afore  fed dy  That  where  in  the 
grant  or  patent  of  any  lands  or  tenements  in  this  hate,  the  refervation  is  in 
kind,  and  not  in  money,  the  value  thereof  fhall  be  ehimated  according  to 
the  accounts  of  the  receiver-general  of  the  late  colony,  now  hate  of  New- 
York  ;  and  in  cafes  where  no  fuch  ehimation  has  been  had  by  the  receiver- 
general,  or  that  his  books  and  accounts  fhall  not  be  found,  it  (hall  and  may 
be  lawful  for  the  tteafurer  of  the  hate  for  the  time  being,  to  fettle  the  accounts 
of  inch  quit-rents,  expreffed  in  kind  as  aforefaid,  according  to  equity  and 
good  confidence. 

VI.  And  be  it  further  enacted  by  the  authority  aforefaid ,  "I  hat  all  quit-rents 
now  due,  and  to  become  due,  from  any  perfon  or  perfons  not  citizens  of 
this  hate,  or  of  any  of  the  United  States,  fhall  be  paid  in  gold  or  filver  coin  ; 
and  all  quit-rents  now  due,  and  to  become  due  from  any  perfon  or  perfons 
being  citizens  of  this  hate,  or  of  any  of  the  United  States,  and  which  (hall 

not  be  paid  on  or  before  the  faid  firh  day  of  January  next,  fhall  alfo  be  paid 
in  gold  or  filver  coin  only. 

V II.  And  be  it  fm  thcr  enacted  by  the  authority  afore faidt  That  whenever 
there  (hall  be  three  years  quit-rent  due,  and  in  arrear  upon  any  grant  or 
patent  for  lands  in  this  hate,  or  upon  any  lands  contained  in  fuch  grant  or 
patent,  it  (hall  and  may  be  lawful  for  the  treafurer  of  this  hate  for  the  time 
being,  and  he  is  hereby  required  to  give  notice,  in  two  or  more  of  the  pub- 
lic  news-papers  printed  in  this  hate  (which  public  notice  fhall  be  lb  continued 
01  t  aree  months  at  the  leah)  that  il  the  owners  or  proprietors  of  fuch  lands 
do  not,  within  twelve  months  after  the  date  of  fuch  public  notice,  pay  the 
arrears  of  quit-rent  due  for  fuch  lands,  with  the  charge  of  fuch  notices,  to 
the  treafurer  ot  this  hate  for  the  time  being,  then  fo  m  uch  of  the  faid  land# 

.  be  j  a;.  Public  vendue,  as  will  pay  the  fame,  with  the  charges  of  fuch 
nonces  and  five.  And  fuch  notice  fo  to  be  given  as  a  fore  find,  fhall  exp  refs 

to  whom  the  grant  or  patent  was  originally  made  ;  the  date  thereof,  and 
ue  111m  due  thereby  to  the  lah  day  of  payment  preceding  fuch  notice,  as 


as  the  fame  does  appear  from  accounts  of  quit-rents,  in  the  books  cf  the  ^ 
late  receiver-general,  or  the  accounts  of  the  faid  treafurer ;  and  upon  the  fab 
lure  of  payment  of  the  faid  quit-rent,  and  charges  of  fuch  notices  as  aforefaid, 
it  fhall  and  may  be  lawful  for  the  treafurer  of  this  Hate  for  the  time  bein'** 
and  he  is  hereby  required,  by  himfelf  or  his  attorney,  or  the  attorney-gene¬ 
ral  of  this  hate,  to  apply  to  the  junior  juffice  of  the  iupreme  court  of  judica¬ 
ture  of  this  Hate  for  the  time  being,  who  is  hereby  authorifed  and  required, 
as  jufiice  of  the  court  of  exchequer  for  this  Hate,  to  caufe  an  advertiiement  to. 
be  publifhed  in  one  ot  the  public  news-papers  printed  in  the  city  of  New- 
kork,  notifying  all  perfons  interefted  in  fuch  lands,  to  appear  before  him,  on 
lueh  day  and  at  fuch  place  as  he  fhall  therein  appoint,  not  lefs  than  thirty, 
nor  more  than  forty  days  thereafter,  to  fhew  caufe,  if  any  he,  (he,  or  they, 
hath  or  have,  why  fo  much  of  the  faid  lands  fhall  not  be  Ibid,  as  will  iatisfy 
and  pay  the  faid  quit-rent,  with  the  charge  of  fuch  notices :  And  in  cafe  no 
perfon  fhall  appear  at  the  time  and  place  fo  appointed,  either  in  perfon  or 
by  attorney,  or  il  any  perfon  or  perfons  fhall  appear  at  fuch  time  and  place, 
the  laid  juH ice  fhall  hear  the  party  or  parties  fo  appearing,  in  a  fummary 
way,  and  Hi  all  thereupon  certify  under  his  hand,  the  fum  due  for  quit-rent 
on  the  laid  lands,  together  with  the  charges  of  the  faid  notices,  and  the  pro- 
cefs  to  iilue  thereon ;  and  fhall  then  ifiue  procels  under  Ms  feal,  directed  to 
the  fheriff  of  the  county  where  the  laid  lands  lie,  commanding  fuch  fheriff, 
within  Hxty  days  after  the  telle  of  fuch  procefs  (which  fhall  be  in  the  name  of 
the  people  of  this  Hate,  and  teHed  in  the  name  of  the  laid  juflice  on  the  day 
of  the  date  of  fuch  certificate)  to  fell  at  public  vendue,  to  the  bell  bidder,  fo 
much  of  the  faid  lands,  as  will  pay  the  fum  fo  certified  to  be  due  for  quit-rent, 
and  charges  as  aforefaid,  and  the  further  incidental  charges  thereon,  and  to 
pay  the  fame  monies  lb  certified  to  be  due  for  quit-rent  and  charges,  to  the 
treafurer  of  this  Hate,  within  lixty  days  after  fuch  lale.  And  every  fuch  fheriff 
to  whom  any  fuch  procels  fhall  be  directed,  is  hereby  empowered  and  requi¬ 
red,  within  fix  days  after  the  receipt  of  fuch  procefs,  to  caufe  advertifements 
to  be  affixed  on  the  court-houfe,  and  three  or  more  of  the  moff  public  pla¬ 
ces  in  the  county  where  the  lands  lie,  that  on  fuch  day  (which  fhall  not  ex¬ 
ceed  fifty,  nor  be  lefs  than  thirty  days  after  the  date  of  fuch  advertiiement) 
fo  much  of  the  faid  lands  will  be  fold  at  public  vendue,  at  the  faid  court- 
houfe,  to  the  bell  bidder,  as  will  pay  the  fum  mentioned  in  the  faid  procels, 
and  the  charges  of  advertifement,  fale,  furvey,  and  conveyance  thereof 
And  upon  the  day  appointed  for  fuch  fale  as  is  before  directed,  the  fame  fale 
fhall  be  made  at  the  court-houfe  of  the  county  in  which  the  lands  lie,  be¬ 
tween  the  hours  of  nine  of  the  clock  in  the  forenoon,  and  two  of  the  clock 
in  the  afternoon  ;  and  at  the  time  of  fuch  lale,  fuch  perfon  or  perfons  as  will 
accept  of  the  leaff  quantity  of  land  to  pay  the  lum  mentioned  in  the  laid  pro¬ 
cefs,  and  all  charges,  which  fuch  fheriff' fhall  then  make  a  true  account  of,  as 
far  as  can  be  then  afeertained,  fhall  be  deemed  the  bell  bidder.  And  upon 
Inch  fale,  fuch  fheriff’ fhall  caufe  fuch  land  fo  fold,  to  be  furveyed,  and  fhall 
then,  upon  the  receipt  of  the  purchafe-money,  make,  fign,  feal  and  deliver 
deeds  and  conveyances  thereof  to  thepurchafer  or  purchafers  thereof;  which 
deeds  arid  conveyances  lb  made  and  executed,  fhall  be,  and  are  by  virtue  of 
this  adt,  declared  to  be  a  good,  valid  and  fufiident  title,  both  in  law  and 
equity,  to  all  intents  and  purpofes  whatfoever ;  and  the  purchaler  and  pur- 
chafers  of  lands  by  virtue  of  this  adh,  and  their  refpedti  ve  heirs  and  affigns* 
fhall  be  hereby  feverally  veiled  in  and  intitled  to  an  eflatein  fee  iimple,  of,  and 
in  all  and  every  part  of  the  laid  lands,  tenements  and  hereditaments  fo  by 
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trim,  her  or  them  purclrafed  by  virtue  of  this  a 61.  Provided  always,  That 
the  lands  fo  to  be  fold  by  virtue  op  and  in  purfuance  of  this  a6t,  fhall  be  Pur¬ 
veyed  and  laid  out  in  one  entire  piece,,  and  at  one  lide  or  end  of  the  tradl 
out  of  which  the  fame  frail  be  fold  ;  and  frail  always  be  of  the  unimproved 
land,  if  there  fhall  be  fo  much  thereof  unimproved  in  one  piece.  Provided 
alfo,  That  in  any  county  in  which  there  frail  not  be  a  court-home  at  the 
time  of  fuch  advertifement  and  fale,  the  advertifement  frail  be  affixed,  and  the 
xr  i  file  frail  be  at  the  place  where  the  then  fail  inferior  court 

before Uic  nr  janu^r)^  of  common  pleas  was  held.  And  provided  further,  That 
J7bA  no  fuch  fale  frail  be  made,  until  after  the  frf  day  of  Janu¬ 

ary  next. 

VIII.  Audbe  ii  j  urther  enacted by  the  authority  afore, Caul,  That  every  fieri  ff 
to  whom  any  fuch  procefs  fiall  be  dire  died  and  delivered,  frail,  before  he 
proceeds  to  execute  the  fame,  take  an  oath,  to  be  adminiilered  to  him  in  the 
words  following,  to  wit : 

YOU  frail  well,  truly,  faithfully  and  lionefly  dilcharge  the  trull 

repofed  in  you  by  virtue  ofan  act,  entitled,  An  adc  for  tire  cohedion 
and  commutation  of  quit-rents,  according  to  the  belt  of  your  fklll  and  un- 
derfanding. 

Which  oath  any  jufice  of  the  peace  is  hereby  authorifed  and  required  to 
adminifer,  and  to  give  a  certificate  thereof  to  the  Lid  fire  riff,  who  frail  file 
the  fame  with  the  clerk  of  the  county  in  which  the  lands  lie. 

IX.  Aad  be  it  further  emitted  by  the  authority  afire fdd>  That  the  refpec- 
live  fl'Uriffs  to  whom  any  fuch  procefs  fhall  be  directed  and  delivered,  frail, 
after  the  delivery  of  fuch  deeds  and  conveyances  as  aforefaid,  and  within 
lixty  days  alter  inch  iale,  pay  to  the  treafurer  of  this  fate  for  the  time  being, 
the  lum  fo  certified  by  Inch  jufice  of  the  iupreme  court,  and  mentioned  in 
luch  procefs  to  be  due  for  quit-rent  on  the  laid  lands.,  and  for  charges  as 
aforefaid.  And  it  frail  and  may  be  lawful  for  fuch  f reriff  to  retain  for  his 
own  trouble,  and  the  other  charges,  attending  fuch  fale,  fo  much  as  the 
juflices  of  the  peace  of  the  fame  county  where  the  lands  lie,  in  their  general 
feffions,  fhall  allow  and  certify  to  be  due  for  the  fame  ;  and  frail  return  the 
furplus  of  the  monies,  if  any  there  be,  to  the  per  ion  or  per  fons  to  whom, 
the  lands  fo  fold  did  belong  immediately  before  fuch  Idle,  or  if  he,  fhe  or  they 
^annot  be  found,  then  fuch  freriff  frail  deliver  fuch  overplus  monies  to  the 
faid  treafurer,  who  is  hereby  required  to  receive  and  apply  the  fame,  from 
time  to  time,  to  the  payment  of  the  quit-rent  that  fhall  become  due  thereof-, 
ter  from  fuchperfon  or  perfons ;  and  the  laid  freriff  fhall,  at  the  fame  time, 
defiver  to  the  treafurer,  a  full  and  juft  account  of  the  monks  ariflinr  frppn 
fuch  fale,  and  of  the  application  of  the  fame. 

LThe  tenth  and  eleventh  fedtions  of  this  ait  are  repealed,  loth  fell’.  cTi.  76.  fee.  7.J 

XII.  Aud  be  it  further  c untied  by  the  authority  a/ore  fauh 
ted  eftates forever  re-  no  purchafer  of  forfeited  efates  frail  be  liable  to  pay 
p!tted*  .  .  quit-rents  for  any  lands  purchaled,  or  to  be  purchaied  by 

yim  °r  fY,  but  the  fame,  and  all  the  arrearages  thereof,  frail  be,  and  are 
hereby  forever  remitted. 

Quit-rents  referred  rwIW^  *  Mm  cnoZed  by  the  authority  aforefaid, 
in  iteriin?, mbe com-  1  quit-ients  referved  in  felling  money,  ffal!  be  com- 
paced  au;;  percent  putedat  and  after  the  rate  of  one  hundred  and  leventy-five 

pounds,  lawful  money  of  this  l'a':e,  for  evexv  one  hundred 

j 
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Proclaxnatien  mo- 


to  bo  confide™'  Pounds  fterlinS  money  aforefaid  ;  and  that  all  quit-rents 
as  current  money  of  referved  in  proclamation  money,  fhali  be  confuted  as  cur- 
tins  itatc.  rent  money  of  this  date. 

[The  fourteenth  feftion  of  this  aft  is  repealed,  loth  fell.  ch.  7 6.  fee,  7.] 


CHAP.  XXIV. 

rothnihch.’  C4.  ACT  for  Relief  again  ft  abfeonding  and  abfent  Debtors . 

Palled  4th  April,  1786. 

Wr  H  E  R  E  A  S  divers  perfons  being  indebted  within  this  hate,  and  hav¬ 
ing  eftates  or  erieds  in  the  lame,  with,  delign  to  defraud  their  credi¬ 
tors  of  their  juft  dues,  do  fecretly  depart  the  ftate,  and  procure  their  ellates 
and  effects,  or  the  value  thereof,  to  be  remitted  to  them  ;  or  conceal  them- 
felves  within  the  ftate,  in  order  to  elude  the  fervice  of  the  ordinary  proceis 
of  the  law,  or  to  bring  their  creditors  to  an  unreafonable  compolition.  For 
remedy  whereof, 

I.  Re  it  enacted  by  ike  people  of  the  ftate  of  Neu-York,  represented  in  Senate 
and affembly ,  and  it  is  hereby  enabled  by  the  authority  0;  the  fame 9  That  from 
creditors  may  make  and  after  the  palling  of  this  ad,  whenfoever  it  fhali  happen 
application,  &c.  that  any  perion  or  perfons  whomfoever,  being  indebted 
within  this  ltate,  fhali  either  fecretly  depart  this  ftate,  or  keep  concealed 
within  the  fame,  any  one  creditor,  or  joint  company,  whofe  debt  or  demand 
is  due  to  them  jointly,  to  whom  fuch  abfeonding  or  concealed  perfon  or 
perfons  is  or  are  indebted,  in  the  fum  of  forty  pounds,  or  upwards,  or  any 
two  to  whom  he,  fhe  or  they,  is  or  are  indebted,  in  the  fum  of  fixty  pounds, 
or  upwards,  or  any  three  to  whom  he,  fhe  or  they,  is  or  are  indebted,  in  the 
fum  of  eighty  pounds,  or  upwards,  over  and  above  all  difeounts,  may 
make  application  to  the  judges  of  the  fupreme  court  of  this  ftate,  for  the  time 
being,  or  any  one  of  them,  and  make  affidavit  or  affirmation,  in  writing,  in 
cafes  where  by  law  an  affirmation  is  allowed,  that  the  faid  abfeonded  or 

concealed  perfon  or  perfons,  is  or  are  indebted  to  him,  her 
1  So  in  the  original.  or  in  ^  £um  j one  0f  rjie  fums  herein  before  men¬ 

tioned,  or  in  any  fum  exceeding  the  faid  fum  herein  before  mentioned,  in 
any  of  the  cafes  aforefaid,  over  and  above  all  difeounts ;  and  that  he,  fhe  or 
they,  do  verily  believe,  that  the  faid  abfeonding  or  concealed  perfon  or  per¬ 
fons  is  or  are,  either  departed  the  ftate,  or  concealed  within  it,  with  intent 
and  delign  to  defraud  him,  her  or  them,  and  other  creditors,  if  any  fuch  there 
be,  of  their  juft  dues,  or  to  avoid  being  arrefted  by  the  ordinary  procels  ot 

, . law  ;  which  departure  or  concealment  fhali  alio  be  proved 

«oiweai!«eut  to  be  to  the  fatisfadtion  of  fuch  judge  or  judges,  by  two  credible 
neiilV.1  by  tw°  v  '  *  witneftes ;  and  on  fuch  affidavit  or  affirmation,  and  fuch 

other  proof  made,  the  faid  judge  or  judges,  or  any  one  ot 
them,  hereby  is  and  are  fully  empowered,  authorifed  and  required,  forth¬ 
with  to  ill ue  his  or  their  warrant  or  warrants,  to  the  fheriflf  of  the  city  or 
county  when  cent  fins  the  laft  ufual  place  0*  reftdence  of  fuch  abfeonding  or 
concealed  per 'be  or  perfons,  or  to  the  fhe  rift  or  fherifts  ot  any  or  every  other 
city  or  couni  y  within  this  ftate,  commanding  fuch  flier  iff  or  ffieriffs  reflec¬ 
tively  to  arnich,  feize,  take  and  lately  keep,  all  the  eftate,  as  well  real  as  per¬ 
fon  al,  of  thr  ■  2  abfeonding  or  concealed  perfon  or  perfons,  of  what  kind  or 
nature  foe  ...  r,  and  every  or  any  part  or  parcel  thereof,  in  whatever  ot 
his  bailiwick  they  can  be  found,  with  all  evidences,  books  of  accounts,  vostch- 
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endpapers  relating  thereto;  which  warrant  or  warrants  the  fheriff  or 
fherifts  refpebtively,  to  whom  the  fame  fhall  be  dire  (he  d  and  delivered,  are 
hereby  required,  well  and  truly  to  execute,  and  with  the  abidance  of  two 
fubdantial  freeholders,  forthwith  to  make  a  juft  and  true  inventory  of  all 
fuch  eftate  and  effefts  as  he  fhall  feize  and  take  by  virtue  thereof,  and  to  re* 
rum  the  fame,  figned  by  himfelf  and  the  faid  two  freeholders,  to  fuch  judge 
or  judges  who  iftued  the  warrant  or  Warrants  for  taking  and  feizing  thereof. 

II.  And  be  it  further  enacted  by  the  authority  afore  faid , 
Notice  or  fad*  at-  qiiaj;  fuch  judge  or  judges,  who  fhall  iflue  fuch  warrant  or 

cLchnient  to  he  j  c< 

in  the  news-papers,  warrants,  fhall,  immediately  thereafter,  order  notice  to  be 
given  in  two  of  the  public  news-papers  printed  in  this  date,  one  of  which  to 
be  printed  in  the  city  of  New-York,  that  on  application  to  him  or  them 
made,  by  a  creditor  or  creditors,  as  the  cafe  may  be,  of  fuch  abfeonding  or 
concealed  perfon  or  perfons,  he  has  directed  all  his,  her  or  their  edates,  real 
and  perfonal,  within  this  date,  to  be  feized  ;  and  that  unlefs  he,  fhe  or  they, 
byname,  fo  abfeonding  or  concealed,  return  and  difeharge  his,  her  or  their 
debt  or  debts,  within  three  months  after  fuch  public  notice  given,  all  his,  her 
or  their  edates,  real  and  perfonal,  will  be  fold  for  the  payment  and  fatisfadlion 
of  his,  her  or  their  creditors. 

m.  Ami  be  it  further  enacted  by  the  authority  aforefaid ,  That  in  cafe  any 
fheriff  or  [heads  fhall,  by  virtue  of  any  warrant  or  warrants  to  be  ibhed  in 
purfuance  of  this  act,  feize  and  take  any  perifhable  goods  or  chatties,  it  fhall 
and  maybe  lawful  for  the  judge  or  judges  who  iftued  fuch  warrant  or  war¬ 
rants,  at  his  or  their  diferetion,  to  order  the  fale  of  fuch  perifhable  goods  and 
chatties,  and  the  monies  arifing  thereby,  to  be  delivered  and  paid  to  the  truP 
tees  w ho  fhall  be  appointed  in  purfuance  of  the  directions  of  this  aft. 

IV.  And  be  it  further  enacted  by  the  authority  aforefaid.  That  ii  any  fheriff 
fhall,  by  virtue  of  any  warrant  or  warrants  to  be  iftued  in  purfuance  of  this 
act,  through  ignorance  or  want  of  proper  information,  feize  and  take  any 
goods,  chatties  or  effects,  which  fhall  or  may  be  claimed  or  challenged  by  any 
perfon  or  perfons,  as  his,  her  or  their  property,  it  fhall  and  may  be  lawful  for 
fuch  fheriff  thereupon  to  fummonand  fwear  a  jury  to  enquire  into,  and  try 
the  right  and  property  thereof ;  and  if  fuch  jury  fhall,  upon  fuch  inqueft,  find 
the  right  and  property  of  fuch  goods,  chatties  or  effefts,  to  be  in  the  perfon 
or  perfons  fo  claiming  the  fame,  or  in  any  other  than  the  perfon  or  perfons 
againft  whole  effects  or  eftate  fuch  warrant  or  warrants  did  iflue,  fuch  fheriff 
fhall  forthwith,  after  fuch  inquifition  had  and  taken,  deliver  fuch  goods,  chat¬ 
tels  and  e (feels,  to  the  perfon  or  perfons  in  whom  the  property  thereof  IhrJl 
he  fo  found,  or  to  his,  her  or  their  agent,  attorney  or  a  Aligns ;  and  fuch  fheriff 
fhall  not  be  liable  to  any  fait  or  profecution,  for  his  having  feized  and  taken 
fuch  goods,  chatties  or  effects,  fo  feized  and  taken  through  ignorance  or  for 
Wantof  proper  information,  and  all  reafonable  charges  arifing  by  the  fale  of 
fuch  perifhable  goods  or  chatties,  or  by  fuch  inqueft  as  aforefaid?  fhall  be  allow¬ 
ed  and  certified  by  the  judge  or  judges  who  ififued  fuch  warrant,  and  paid  out 
of  the  eftate  or  effects  of  the  abfeonding  or  concealed  perfon  or  perfons, 
ag  i.nft  whole  eftate  and  e (lefts  fuch  warrant  iffued,  it  the  property  of  fuch 
goods,  chatties  or  effefts  fo  claimed,  (hall,  by  fuch  inquifition,  be  found  to  be 
i-n  any  other  than  the  perfon  or  perfons  again!!:  whole  eftate  or  c fleets  fuch 
warrant  iftued  ;  but  if  the  property  of  the  goods,  chattels  or  effefts  fo  claim¬ 
ed,  fhall,  by  fuch  inquifition,  be  found  to  be  in  the  perfon  or  perfons  againft 
whofe  eftate  or  e lefts  fuch  warrant  of  attachment  did  iflue  ;  then  all  cofts, 
charges  and  expences,  accrued  or  arifing  by  fuch  claim  and  inquifition,  or 
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either  of  them,  fhallbe  paid  by  the  perfon  or  perfons  who  claimed  the  fame, 
or  applied  for  an  inquiiition  to  be  had,  or  occafioned  the  fame  to  be  had  and 


taken. 


V.  And  be.  it further  enacted  by  the  authority  aforefaid,  That  if  any  perfon 
or  perfons,  indebted  to  any  Rich  abfeonding  or  concealed  perfon  or  perfons, 
or  having  the  cuRody  or  polled  ion  of  any  e  debts,  or  other  thing  or  things 
whatfoever,  of  any  inch  abfeonding  or  concealed  perfon  or  perfons,  fba3T 
after  Rich  Riff  public  notice  as  aforefaid  given,  pay  any  debt  or  demand,  or 
deliver  any  Rich  e debts,  or  other  thing  or  things  whatloever,  to  any  Rich  ab- 
Iconding  or  concealed  perfon  or  perfons,  or  his,  her  or  their  attorney,  agents, 
fabtors  or  alhgns,  the  perfon  or  perfons  fo  paying  any  Rich  debt  or  demand, 
or  delivering  Rich  effects,  or  other  thing  or  things  whatfoever,  (hall  be  deem¬ 
ed  to  have  paid  or  delivered  the  fame  fraudulently,  and  is  and  are  hereby  made 
liable  to  anl'wer  the  fame,  or  the  amount  or  value  thereof,  to  Rich  truftees* 
or  the  furvivor  of  them,  as  (hall  by  virtue  of  this  act  be  appointed  to  receive 
and  diftribute  the  eftatc  and  effebts  of  Rich  abfeonding  or  concealed  perfon 
or  perfons,  towards  the  payment  and  fausfabtion  of  his,  her  or  their  credi¬ 
tors  ;  and  if  any  perfon  or  perfons  indebted  to,  or  having  the  cuftody  or  pof- 
feffion  of  any. effebts,  or  other  thing  or  things  whatfoever,  of  any  abfeond¬ 
ing  or  concealed  debtor  or  debtors,  fhall,  after  Rich  public  notice  as  aforefaid 
given,  be  lued  by  him,  her  or  them,  or  by  his,  her  or  their  order,  attorney  or 
procure ment,  for  any  Rich  debt  or  debts,  duty,  demand,  effebts,  or  thing,  he,  (lie 
or  they  fo  fued,  may  plead  the  general  iffue,  and  give  this  abt  and  the  fpecial 
matter  in  evidence. 

VI.  Jnd  be  it  fur  idler  enacted  by  the  authority  aforefaid ,  That  all  Tales  and 
conveyances  of  the  cRates,  lands,  goods,  chatties  or  effects  of  Rich  abfeond¬ 
ing  or  concealed  perfon  or  prefons,  and  all  affignments  of  any  promiffory 
note,  bill  of  exchange,  feemity  or  chofe  in  abtion,  to  him,  her  or  them  due 
or  belonging,  made  by  him,  her  or  them,  after  Rich  public  notice  as  afore¬ 
faid  given,  and  all  letters  of  attorney  by  him,  her  or  them,  for  felling  any 
effate  or  effebts,  or  collebting  any  debts  or  demands,  whether  made  after  of 
before  Rich  firR  public  notice  as  aforefaid  given,  (trail  be  null  and  void,  to  all 
intents,  conlhubtions  and  purpofes  whatfoever,  as  to  all  abts  done  or  to  be 
done  after  Rich  fir(t  public  notice  given ;  any  law,  ufage  orcuRom  to  the  com 
t  r  a  r  y  n  o  t w  i  t  h  ft  a  n  d  i  n  g . 

VII.  And  be  it  further  enacted by  the  authority  aforefaid.  That  ii  any  pern 
ion  or  perfons,  againft  whofe  ellate  or  effebts  Rich  warrant  or  warrants  of  at-* 
tachmcnt  as  aforefaid  (trail  have  iffued,  fhall,  at  any  time  before  the  appoint¬ 
ment  of  truRees  for  all  the  creditors  of  Rich  debtor  or  debtors,  be  made  either 
by  him,  her  or  them,  or  by  his,  her  or  their  attorney  or  agent,  by  petition, 
to  the  judge  or  judges  who  iffued  Rich  warrant,  offer  to  prove  to  the  court 
of  which  he  or  they  is  or  are  judge  or  judges,  in  open  court,  that  he,  Re  or 
they,  ngainR  whofe  ellate  or  effebts  Rich  warrant  or  warrants  iffued,  is  or  are 
refideut  within  this  Rate,  and  were  not,  at  the  time  Rich  warrant  iffued,  nor 
within  thirty  days  preceding,  nor  at  airy  time  after,  and  is  or  are  not  then  ab~ 
Ron  dug  or  concealed,  and  thereby  pray  that  the  fame  may  be  heard  and  de¬ 
termined  at  the  then  next  term  of  fuch  court ;  and  (hall  and  do,  at  the  lame 
time,  execute  and  deliver  to  the  creditor  or  creditors  who  applied  for  and 
obtained  Rich  warrant  or  warrants  of  attachment,  a  bond  with  good  and 
fufficient  fecurity,  to  he  approved  of  by  the  faid  judge  or  judges,  in  the  funi 
of  forty  pounds,  binding  the  obligors  jointly  and  feverally  with  a  condition, 
that  if  fuch  perfon  or  perfons  by  name,  againR  whofe  ellate  or  e fleets  Rich 


GEORGE  CLINTON,  Efq.  Governor. 


•tr  M 

1  I 


V arrant  or  warrants  i filled,  do  not  prove  to  the  laid  court  at  the  then  next 
term,  that  he,  fhe  or  they,  is  or  are  refident  in  this  ifate,  and  were  not  at  the 
time  inch  warrant  or  warrants  ilTued,  nor  within  thirty  days  preceding  the  il- 
Juing  thereof,  nor  at  any  time  after,  and  is  or  are  not  then  able  ending  or 
concealed,  then  fucli  bond  or  obligation  to  be  void,  other  wife  to  rem.vn  in 
full  force  and  virtue  ;  then,  and  in  every  fuch  cafe,  the  judge  or  m  ges  w  o 
ifiued  fuch  warrant  or  warrants,  fhall  report  his  or  their  proceedings  in  the 
premies,  to  the  court  whereof  he  or  they  is  or  are  judge  or  judges,  at  the 
next  term  thereof;  which  court  is  hereby  authoriled  and  impowered  to 
compel  the  parties  and  their  witnefies  to  come  into  court,  and  hear  the  proofs 
and  allegations  of  the  parties  and  their  witnefies  in  a  luminary  way,  and 
thereupon  to  determine  whether  the  matters  and  things  in  fuch  petition  have 
been  fully  proved  and  fupported  :  And  if  fuch  court  fhall  adjudge  and  deter¬ 
mine  that  the  matters  and  things  contained  in  fi\ch  petition,  have  been  fully 
and  fatisfablorily  proved  and  fupported,  then  fuch  court  ftiafil  grant  a  fuper- 
fedeas  to  fuch  warrant  or  warrants,  and  the  perfon  or  perlons  again!!  whole 
eftate  or  effects  fuch  warrant  or  warrants  did  illue,  fhall  recover  his,  her  or 
their  colls,  to  be  taxed  by  the  laid  court  in  open  court,  of  the  creditor  or4 
creditors  who  procured  fuch  warrant  or  warrants  of  attachment  to  be  ifiued : 
But  if  the  faid  court  fhall  judge  and  determine  that  the  matters  and  things  in 
fuch  petition  mentioned,  have  not  been  fully  and  faiisfactorily  fupported  and 
proved  to  the  laid  court,  then  the  perfon  or  perfons  to  whom  fitch  bond  as 
afo relaid,  fhall  have  been  given,  his,  her  or  their  executors  or  adminiftrators, 
IB  all  recover  the  penalty  or  fum  of  fuch  bond,  together  with  cods  of  ftiit,  by 
adion  of  debt,  bill,  plaint  or  otherwife,  in  any  court  of  record  within  this 
date  ;  the  one  moiety  of  fuch  penalty  or  fum  to  the  ufe  of  the  obligee  or  ob¬ 
ligees,  Ids,  her  or  their  executors,  adminidrators  cr  aligns ;  and  the  other 
moiety  thereof,  when  recovered  and  received  to  be  paid  to  fuch  trudees,  or 
the  furvivor  of  then),  as  dial!,  be  appointed  to  manage  and  diilribute  the  eftate 
ana  ededs,  for  leizmg  whereof  fuch  warrant  or  warrants  ifiued  ;  to  be  by 
fuch  trudees,  or  the  furvivor  of  them,  difpofed  of  and  dillributed  in  like  man¬ 
ner  as  all  other  monies  that  may  come  to  their  hands  by  virtue  of  their  ap¬ 
pointment  as  trudees,  are  directed  to  be  dilpoled  of  by  virtue  of  this  act 


.  .  . .  -  .  -  - puDiic  no 

tice  as  afofeiaid  given,  anddifeharge  his,  her  or  their  debt  or  debts,  or  other* 

wife  compound  with,  or  fatisfy  his,  her  or  their  creditors,  not  having  pre- 
fented  fuch  petition,  and  given  luch  bond  as  aforefiiid  ;  or  if  fuch  able  on  din  o 
or  concealed  perfon  or  perlons  fhall  have  prefented  fuch  petition,  and  the 
court  fhall  have  adjudged  and  determined  that  the  matters  and  things  in  fuch 
petition  mentioned,  have  not  been  fully  and  latisfabtorily  fupported  and 
proved,  or  Hull  have  refilled  to  grant  a  fuperfedeas  to  fuch  warrant  or  war- 
rams;  that  then,  and  in  either  luch  cafe  it  fhall  and  may  be  lawful  for  the 
judge  or  judges  who  ifiued  the  warrant  of  attachment,  or  the  j  edges  of  the 
rame  court  for  the  time  being,  or  any  one  of  them,  to  noimnate  and  appoint 
tinee  or  more  fit  perfons  to  be  trullees  for  all  the  creditors  of  fuch  ablcondino- 
or  concealed  perfon  or  perfons ;  which  trullees  fhall  take  an  oath  or  affirm*- 
don,  as  the  cafe  may  be,  well  and  truly  to  execute  the  truft  by  that  appoint¬ 
ive  m  them,  _  according  to  the  bell  of  their  fkill  and  underflandirm : 

'  nich  oath  or  affirmation  the  judge  or  judges  appointing  the  faid  trullees,  Is 
ana  are  hereby  required  to  adminifter. 
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IX.  And  be  it  further  enacted  by  the  authority  afore  fid.  That  the  laid 
truftees,  or  any  two  of  them,  when  fo  as  aforefaid  appointed,  ftiall,  as  foon  as 
may  be  thereafter,  cauie  public  notice  to  be  given  in  two  of  the  news-papers 
printed  in  this  hate?  one  of  which  to  be  printed  in  the  city  of  New-York,  of 
fuch  their  appointment,  and  thereby  require  all  perfons  indebted  to  fuch  ab- 
fconding  or  concealed  perfonor  perfons,  by  a  day  certain  to  be  appointed  by 
them,  in  their  laid  nouce,  to  pay  all  fuch  fum  or  funis  of  money,  or  other 
debt,  duty  or  thing,  which  they  owe  to  fuch  abfeonding  or  concealed  per- 
fon  or  perfons,  and  deliver  all  effects  of  fuch  abfeonding  or  concealed  perfon 


-rer 


or  perfons,  which  he,  fhe  or  they  may  have  in  his,  her  or  their  hands,  pow 
or  cuftody,  to  them  the  laid  trullees;  and  that  the  faidtrullees  jfhall  alfo,  by 
public  advertifement,  in  two  of  the  laid  news-papers,  defire  ail  the  creditors 
of  fuch  abfeonding  or  concealed  perfon  or  perfons,  by  a  certain  time  in  fuch 
advertifement  to  be  mention? d,  to  deliver  to  the  faid  truftees,  or  any  one  or 
more  of  them,  their  refpedtive  accounts  ana  demands,  againft  fuch  abfeond¬ 
ing  or  concealed  debtor  or  debtors. 

X.  stud  be  it  further  enacted  by  the  authority  aforefaid ,  That  fuch  truftees, 
and  each  and  every  of  them,  when  fo  nominated  and  appointed,  under  the 
hand  and  feal,  or  hands  and  feals  of  the  faid  judges,  or  any  one  of  them, 
hereby  is  and  are  fully  authorifed  and  impowered  to  take  into  their  hands  all 
the  eftate  of  fuch  abfeonding  or  concealed  perfon  or  perfons,  for  the  manage¬ 
ment  of  whole  eftate  or  elk  efts  they  were  appointed,  and  every  part  and 
parcel  thereof,  that  {hall  have  been  feized  as  aforefaid,  and  all  other  his,  her 
or  their  eftate  and  e Teds,  which  they  the  faid  truftees  may  afterwards  di (co¬ 
ver  ?n  any  part  of  this  ftate,  and  all  evidences,  books  of  accounts,  vouchers 
and  papers  relating  thereto  ;  and  fuch  truftees,  immediately  after  their  ap¬ 
pointment,  {hall  be,  and  hereby  are  declared  to  be  veiled  with  all  the  eftate, 
real  and  perfonal,  of  fuch  abfeonding  or  concealed  perfon  or  perfons,  for  the 
management  of  whofe  eftate  they  were  appointed;  and  they,  and  the  fur- 
vivors  and  furvivor  of  them,  is  and  are  hereby  enabled  and  made  capable  to 
f ue  for,  recover  and  receive  all  fuch  eftate,  as  well  real  as  perfonal,  debts, 
dues,  effeefts,  or  other  thing  or  things  whatfoever,  as  they  {hall  find  due,  pay¬ 
able  or  belonging  to  fuch  abfeonding  or  concealed  perfon  or  perfons ;  and 
fuch  fheriff  or  flier ifts  as  {hall  have  feized,  attached,  or  taken  any  eftate,  real 
or  perfonal,  or  any  other  matter  or  thing  whatfoever,  by  virtue  of  any  fuch 
warrantor  warrants  as  aforefaid,  fhall  deliver  the  fame  to  fuch  truftees,  or 
one  of  them  ;  and  fuch  truftees,  and  the  furvivors  and  fur  vivor  of  them,  is 
and  are  hereby  authorifed  and  directed  to  make  fale,  by  public  vendue,  of 
all  fuch  eftates  and  effeefts  of  fuch  abfeonding  or  concealed  perfon  or  perfons 
as  fhall  come  to  their  hands,  after  fourteen  days  notice  of  each  time  and 
place  of  fale  refpedtively,  and  of  all  eftate  and  intereft  which  fuch  abfeonding 
or  concealed  perfon  or  perfons  had  in  the  fame  ;  and  deeds  and  releafes, 
bills  of  fale,  or  other  conveyances  for  the  fame,  or  any  part  or  parcel  there¬ 
of,  from  time  to  time  to  make  and  execute  ;  which  being  fo  made  and  ex¬ 
ecuted  by  them,  or  any  two  of  them,  or  the  furvivor  of  them,  for  fuch  eftates 
or  effeefts,  or  any  part  or  parts  thereof,  (hall  be,  and  are  hereby  declared  to 
be  as  good,  valid  and  effectual  to  transfer  the  property  thereof,  to  all  intents, 
confirmations  and  purpofes  whatfoever,  as  if  executed  by  the  faid  abfeonding 
or  concealed  perfon  or  perfons,  before  fuch  public  notice  as  aforefaid  given, 

XI.  And  be  it  -further  enacted  by  the  authority  aforef/'td. 
Per  ions  concealing  ^hat  if  an  v  perfon  or  perfons  indebted  to  fuch  abfeonding 

debts  <iu  ■,  or  em  Cls  /  {  .  .  r  ,  , 
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bie  th?fum°ovevl1u2’  anY  goods,  chattels  or  effects,  or  other  thing  or  things 

whatever, of  fuch  abfconding  or  concealed  debtor  or  debtors, 
/hall  conceal  the  fame,  and  not  deliver  a  juft  account  thereof  to  fuch  truftees 
as  aforefaid,  or  one  of  them,  by  the  day  for  that  purpofe  by  them  appointed, 
he,  (he  or  they,  fo  concealing,  or  not  delivering  fuch  account  thereof,  (hall 
forfeit  double  the  fum  of  the  debt  or  debts,  or  double  the  value  of  the  goods, 
chattels,  effects,  or  other  thing  or  things  lb  concealed  or  not  accounted  for, 
to  be  recovered  by  the  faid  truftees,  in  any  court  within  this  hate  having  ju- 
rifdidion  to  the  amount  cf  fuch  forfeiture,  and  applied  as  herein  after  di¬ 
rected  :  Which  faid  courts  are  hereby  refpediyely  fully  impowered  to  com¬ 
pel  to  come  before  them  all  fuch  perfon  or  perfons  who  fhali  fo  conceal,  or 
not  account  as  aforefaid,  and  them  to  examine  upon  oath  or  affirmation 
touching  the  premifes,  and  to  commit  them  or  either  of  them  to  priion,  if 
they  refufe  to  be  fo  examined,  or  being  io  examined,  refute  to  anfwer  fully 
and  fatisfadorily  to  fuch  court. 

XIL  Jnd  be  it  further  enaCted  by  the  authority  aforefaid ,  That  it  Avail  and 
may  be  lawful  for  the  truftees  of  any  debtor  or  debtors  eftate,  heretofore 
appointed  by  virtue  of  any  of  the  laws  of  this  hate,  or  the  late  colony  of 
New- York,  relating  to  fraudulent  or  abfconding  debtors,  or  hereafter  to  be 
appointed  by  virtue  of  this  ad,  or  the  furvivors  or  furvivor  of  them,  or  the 
major  part  of  fuch  furvivors,  to  apply  to  any  juftice  of  the  peace  in  this 
ffiate,  who  is  hereby,  in  fuch  cafe,  required  to  grant  a  warrant  under  his 
hand  and  feal,  commanding  fuch  debtor  or  debtors,  the  wife  or  wives  of 
ffich  debtor  or  debtors  refpedively,  and  every  other  perfon  whom  foe  ver, 
known  or  fufpeded  to  detain  any  part  of  the  eftate  of  fuch  debtor,  or  to  be 
indebted  to  it,  or  knowing  or  fufpeded  to  know  any  thing  concerning  the 
concealment  or  embezzlement  thereof,  by  their  refpedive  names  forthwith 
to  be  brought  before  fuch  juftice  and  truftees,  at  fuch  place  as  the  faid  juftice 
and  truftees,  or  the  major  part  of  them,  or  the  furvivors  or  furvivor  of 
them,  or  the  major  part  of  fuch  furvivors,  fhali,  at  the  time  of  the  applica¬ 
tion  for,  or  the  bluing  ot  fuch  warrant,  appoint,  where  the  faid  juftice  of 
the  peace  is  alfo  hereby  required  and  commanded  to  be  prefent,  or  in  cafe 
ol  his  death,  abfence  or  indifpofition,  fuch  other  juftice  of  the  peace  as  the 
fiid  truftees,  or  the  major  part  of  them,  or  the  furvivors  or  furvivor  of  them, 
or  the  major  part  of  fuch  furvivors,  fhali  requeft  to  be  prefent ;  at  which 
meeting,  as  well  the  faid  juftice  of  the  peace  as  the  faid  truftees,  or  the  furvi¬ 
vors  or  furvivor  of  them,  or  the  major  part  of  fuch  furvivors,  fhali  and  may 
examine  on  oath,  or  if  a  perlbn  privileged  by  law  to  affirm,  on  his  or  her 
affirmation  (which  oath  or  affirmation  the  faid  juftice  of  the  peace  is  herebv 
required  to  adminifter)  as  well  by  word  of  mouth  as  on  interrogatories  in 
writing,  all  and  every  perfon  or  perfons  brought  before  the  faid  juftice  and 
trmtees  by  virtue  of  fuch  warrant  or  warrants,  and  any  other  perfon  or  per¬ 
sons  prefent  at  fuch  meeting,  touching  all  matters  relative  to  the  perfon, 
l;;ule>  dealings,  debts,  credits,  eftate  or  effieds  of  all  and  every  fuch 
u-Dtor  or  debtors  ;  and  alfo  to  reduce  to  writing  the  anfwers  of  every  fuch 
periunnad,  given  or  taken  before  them  as  aforefaid;  which  examination, 
<o  reduced  to  writing,  the  perfon  fo  examined  fhali  and  is  hereby  required 
iongnand  fubferibe ;  and  in  cafe  any  perfon  fo  brought  before  them  the 


;  :  ~ <uiuiijcu,  maureruie  to  aniwer^ 

:°l  ^-Y  anfwer  to  the  fatisfadion  of  the  faid  juftice,  all  lawful  quel- 
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tions  put  to  him,  her  or  them,  by  the  faid  juflice  and  truftees,  or  the  major 
part  of  them  then  prefent,  as  well  by  word  of  month  as  by  interrogatoiies  in 
writing,  or  fhall  refufe  to  lign  or  lubfcribe  his,  her  or  their  examination  fb 
taken  down  iniwiiting  as  aloreiaid,  not  having  a  reafonable  objection  either 
to  the  wording  thereof  or  otherwile,  to  be  allowed  by  the  laid  jnhice ;  it 
hi  ah  and  may  be  lawful  for  the  laid  juflice  of  the  peace,  and  he  is  hereby 
required,  by  warrant  under  his  hand  and  leal,  to  commit  him,  her  or  them, 
to  \  i  ilon .  there  to  remain’ without  bail  or  mainprile,  until  fitch  time  as  fucli 
perioii  or  perlons  refpedtively  fhall  fubmit  to  the  faid  jufdce  to  be  fworn  or 
affirmed  as  a  ore  laid,  and  full  anfwer  to  make  to  the  fatisfadtion  of  the  faid 
jullice,  to  all  inch  queflions  as  fhall  be  put  to  him,  her  or  them,  as  aferefaid, 
and  to  lign  and  fubferibe  fuch  examination  as  aforefaid,  according  to  the 
true  intent  and  meaning  of  tins  adh  Provided  always,  That  in  caie  any 
per fon  or  perfons  fhall  be  committed  as  aferefaid,  for  refilling  to  be  fworn  or 
affirmed,  or  to  anfwer,  or  for  not  fully  anlwering  any  quefticn  or  queflions 
i--.it  to  him,  her  or  them,  by  the  faid  jullice  and  truftees,  or  the  major  part  of 
k  . .  :  then  pieient,  by  word  of  mouth  or  on  interrogatories ;  that  the  laid 
j  i  ice  or  tire  peace  fhall,  in  his  warrant  of  commitment,  fpecify  fuch  default 
re  ipedlively  ;  and  if  the  commitment  be  for  refilling  to  anfwer  any  queflion 
or  interrogatory,  tire  laid  juflice  fhall,  in  his  warrant,  fpecify  fuch  interroga¬ 
tory  or  interrogate  nes.  queftion  or  queflions.  Provided  alfo,  That  in  cafe 
an-.r  perlon  of  perfons  committed  by  fuch  warrant  or  warrants  by  virtue  of 
this  adl,  fh.tl i  bring  any  habeas  corpus,  in  order  to  be  difeharged  from  any 
ilicri  commitment,  and  on  the  return  of  any  fuch  habeas  corpus,  there  fhall 
appear  any  infufficiency  whatever  in  the  form  of  the  warrant  whereby  fuch 
perion  was  committed,  by  reafon  whereof  the  party  might  be  difeharged 
of  luch  commitment ;  that  then  it  fhall  and  may  be  lawful  for  the  court,  or 
judge  before  whom  fuch  party  flrall  be  brought  by  habeas  corpus  as  aforefaid, 
and  fuch  court  or  judge  fhall,  and  is  hereby  required,  by  rule,  order  or  war¬ 
rant,  to  commit  luch  perlon  or  perfons  to  the  fame  prilon  to  which  he  was 
flrlt  committed,  there  to  remain  as  aforefaid,  unlefs  it  fhall  be  made  appear  to 
fuch  court  or  judge,  by  the  party  committed,  that  he,  fhe  or  they  have  fully 
amwered  all  lawful  queflions  put  to  him,  her,  or  them,  by  the  faid  juflice  and 
truftees  that  were  then  prefent,  or  the  major  part  of  them ;  or  in  cafe  fuch 
perfon  was  committed  for  not  figning  his,  her  or  their  examination,  unlefs  it 
fhall  be  made  appear  to  fuch  court  or  judge,  that  the  party  fo  committed 
had  a  good  and  diffident  reafon  for  refuting  to  fign  the  lame ;  and  in  cafe 
any  gaoler,  or  keeper  of  any  prifon  or  gaol,  to  whom  any  fuch  perfon  or 
perlons  fhall  be  committed  as  aforefaid,  fhall  wilfully  Aider  any  inch  perfon 
or  perfons  to  efcape  from  fuch  prilon,  until  he,  fhe  or  they  fliall  be  duly 
<  ilcharged  as  aforefaid,  fuch  gaoler  or  keeper  fliall,  for  every  fuch  o hence, 
firft  being  duly  convidted  thereof  on  indictment  or  information,  forfeit  to  the 
truftees  appointed  to  manage  and  diflribute  the  eflate  and  e debts  oi  fuch  ab- 
fronding  or  concealed  perfon  or  perfons  refpe&ively,  a  Aim  equal  to  all  fuch 
fum  or  Anns  of  money  as  fliall  be  due  or  owing  io  the  creditor  or  creditors  of 
ro-’i  forfeiture  not  fucli  abfeonding  or  concealed  perfon  or  perfons,  provided 
to  rxux-d  roooi.  the  fame  does  not  exceed  the  fum  of  one  thoufand  pounds ; 
to  be  fued  for  and  recovered  by  the  faid  truftees,  or  the  furvivovs  or  fun  ivor 
o’:  them,  in  any  court  of  record  within  this  date,  and  diflributed  as  heiein. 


‘ter  directed. 


XIII.  Jnd  be  it  further  enacted  by  the  authority  afore  fid  That  in  cafe 
any  perfon  fo  to  be  examined  as  aforefaid,  either  in  court  or  before  fuch  juk 
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tice  and  trufiees  as  aforefaid,  fhall  wilfully  and  knowingly  fvvcar  or  affirm 
falfely,  the  perfon  fo  offending  fhall  be  liable  to  the  fame  pains  and  penalties 
as  thole  who  are  convicted  of  wilful  and  corrupt  perjury. 

XIV  And  be  it  furl  her  e  nailed  by  the  airlhmiy  aforefaid , 
^'ffeOsCriaf  That  any  perfon  or  perform  (others  than  thole  who  have 
lowed  id" per  ceft.  on  the  efiedis  in  their  cuftody)  who  fhall  dilcover  any  efiedfcs 
,the  value  Lhert'of*  of  any  abfeonding  or  concealed  debtor  or  debtors,  fecreted 
contrary  to  the  true  intent  and  meaning  of  this  adt,  fo  that  they  be  recovered 
by  the  trufiees  of  fuch  abfeonding  or  concealed,  perfon  or  perfons  efiates, 
fhall  be,  and  hereby  is  or  are  entitled  to  ten  per  cent,  on  the  value  of  allefiedfe 
fo  difeovered,  recovered  and  received  by  the  laid  trufiees,  to  be  paid  to  the 
perfon  or  perfons  fo  dilcovering,  by  the  laid  trufiees,  out  of  the  ellate  or 
e debts  of  fuch  abfeonding  or  concealed  debtor  or  debtors. 

XV.  And  be  it  further  enabled  by  the  authority  aforefaid ,  That  the  trufiees 
of  any  abfeonding  or  concealed  debtor’s  ellate,  already  appointed  in  purfu- 
ance  of  any  of  the  faid  laws  of  this  Hate,  or  of  the  late  colony  of  New- York, 
relating  to  abfeonding  and  fraudulent  debtors,  or  hereafter  to  be  appointed 
in  purfuance  of  this  adt,  or  any  two  of  them,  are  hereby  fully  empowered  to 
fettle  and  adjufi  all  matters,  contracts  and  accounts  that  may  be  lubfifiing  be¬ 
tween  fuch  abfeonding  or  concealed  perfon  or  perfons,  and  his,  her  or  their 
debtor  or  debtors,  and  alio  between  fuch  abfeonding  or  concealed  person  or 
perfons,  and  his,  her  or  their  creditor  or  creditors,  and  to  examine  any 
perfon  or  perfons  upon  oath  or  affirmation,  concerning  any  matters,  ac¬ 
counts  or  fettlements  between  them,  or  either  of  them ;  which  oath  or  affir¬ 
mation  the  laid  trufiees,  or  any  one  of  them,  two  of  them  being  p refen t,  is 
and  are  hereby  empowered  to  adminilier. 

XVI.  And  for  the  greater  cafe  and  relief  of  fuch  trufiees 
as  aforefaid,  Be  it  further  e  aaed  by  the  authority  aforefief 
jy  reference.  That  in  cafe  any  controverfy  fhall  arife  concerning  any 

iebt,  matter  or  thing,  claimed  by  any  creditor  or  creditors  of  fuch  abfeond- 
Tig  or  concealed  perfon  or  perfons,  or  concerning  any  debt,  due,  duty,  mat- 
■er  or  diing  claimed  by  the  faid  trufiees,  from  or  againfi  any  perfon  or  per- 
ions,  as  belonging  to,  or  in  right  of  the  effects  or  ellate  of  fuch  abfeonding 
?r  concealed  debtor  or  debtors,  previous  to  fuch  public  notice  as  aforefaid 
id  .  given,  it  fhall  and  may  be  lawful  for  fuch  trufiees  already  appointed  as 
ifoieiaid,  or  hereafter  to  be  appointed  in  purfuance  of  this  act,  or  any  two  of 
hem,  or  the  furvivorsor  furvivor  of  them,  to  have  every  fuch  controveriy 
leiermined  in  the  following  manner;  That  is  to  fay.  The  laid  trufiees,  or 
my  two  oi  them,  or  the  furvivors  or  furvivor  of  them,  may  nominate  two 
eietees,  not  being  creditors  of  fuch  abfeonding  or  concealed  debtor  or  debt- 
ms,  or  to  them  known  to  be  ctherwife  interelled  in  fuch  controverfy,  or  re- 
a  .  to  any  perfon  interelled  in  fuch  controverfy  ;  and  the  other  party  or 
>artiea  in  fuch  controversy  fhall  alio  nominate  two  indifferent  perfons  to  be 
etevees,  and  their  names  fhall  be  feparately  written,  on  four  pieces  of  paper, 
b  ncarV  as  nnY  be  ol  the  fame  lize  and  figure,  which  fhall  be  rolled  up 
eparately  in  the  fame  manner,  and  put  into  a  box,  and.  from  thence  one  of 
■ie  irui.ees  fhall  draw  out  three  of  the  laid  pieces  of  paper,  and  the  perfons 
v  )u)i0  n,aiTies  are  fo  drawn,  fliall  finally  fettle  fuch  controveriy  ;  and  if  any 
eieiees  io  appointee!,  fliall  refute,  or  be  incapable  of  adting,  in  a  reafonable 
imv,  a  new  choice  fhall  be  made,  in  like  manner  as  before,  of  another  or 
m  tne  room  of  him  or  them  fo  refilling,  or  being  incapable  of  adling 
s  a*01ttafo  ;  aDc^  in  cafe  any  perfon  or  perfons  who  lhall  have  any  contro- 
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verfy  with  any  fnch  truftees  as  aforefaid,  fhall  refufe  to  nominate  fit  perfons 
to  be  referees  on  his,  her  or  their  part,  then  fuch  truftees,  or  any  two  of  them, 
or  tire  fur  vivo  rs  or  iurvivor  of  them,  are  hereby  empowered  to  nominate 
referees  for  him,  her  or  them  fo  refilling,  and  to  proceed  to  the  final  fettle- 
Blent  of  luch  controverfy,  in  manner  aforefaid. 

XVII.  Jnd  be  U  further  enacted  by  the  authority  aforefaid) 
^fSr^ami^Srof  That  all  truftees  hereafter  to  be  appointed  by  virtue  of  this 
6  it-ors  into  money,  a<ft,  fhall  proceed  to  convert  the  eftate,  real  and  perfonal, 
&c. to  cuRc  c  Ls>  of  fuch  abfeonding  or  concealed  debtor  or  debtors,  for  the 

management  of  which  eftates  refpe<ftively  they  (hall  be  ap¬ 
pointed,  into  money,  and  colled  the  debts  due  to  the  fame  ;  and  that  the  faid 
truftees,  or  any  two  of  them,  or  the  furvivors  or  furvivor  of  them,  fhall 
caufe  public  notice  to  be  given  in  two  of  the  public  news-papers  printed  in 
this  ftate,  one  of  which  to  be  printed  in  the  city  of  New-York,  requefting  a 
general  meeting  of  all  fuch  creditors  as  fhall  chule  to  attend,  to  examine 
and  fee  the  debts  due  to  each  perfon  afeertained,  at  a  certain  time  and  place, 
by  fuch  truftees  in  their  faid  notice  to  be  appointed,  which  fhall  not  be  lefts 
than  two,  nor  more  than  three  months  after  fuch  notice  given,  nor  more 
than  one  year  and  an  half  from  the  time  of  their  firft  appointment;  at  which 
meeting,  or  other  fubfequent  meetings  neceflary  for  that  purpofe,  to  be  con¬ 
tinued  by  adjournment,  if  necelfary,  when  all  accounts  are  fairly  bated  and 
adjufted,  they  fhall  proceed  to  make  a  diftribution  or  divifion  amongft  the 
creditors,  in  proportion  to  their  refpedUvej uft  demands,  of  all  fuch  monies 
as  fhall  have  come  to  their  hands  as  truftees  of  fuch  eftate  or  effects  (of  which 
all  forfeitures  by  them  recovered  and  received  by  virtue  of  this  a<ft,  fhall  be 
confidered  as  a  part)  firft  deducting  thereout  all  legal  charges  and  commif- 
^  lions;  in  which  payments  no  preference  fhall  be  allowed 
debts  or  ijwc2'uesft°  to  debts  due  on  fpecialties  :  And  if  the  whole  of  fuch  ab¬ 
feonding  or  concealed  debtor  or  debtors  eftate  fhall  not  be 
then  fettled  and  diftributed,  fuch  truftees,  or  any  two  of  them,  or  the  furvi¬ 
vors  or  furvivor  of  them,  fhall,  within  the  fpace  of  one  year  thereafter, 
make  a  iecond  dividend  of  all  fuch  monies  as  fhall  have  come  to  his  or  their 
hands  after  the  firft  divifion  ;  and  fo  from  year  to  year,  until  a  final  fettle- 
xnent  thereof,  and  a  juft  and  equal  diftribution  of  fuch  eftate  or  e  fife  (ft  s  fhall 
have  been  made  amongft  the  creditors  of  fuch  abfeonding  or  concealed  debtor 
or  debtors,  in  proportion  to  their  refpeeftive  juft  demands ;  and  if  any  fur- 
•Anyinrpins regain-  Plus  fhall  remain  after  all  juft  debts  and  legal  charges  and 
in-r.  to  be  paid  to  the  commifTious  are  fully  paid  and  fatisfied,  fuch  furplus  fhall 

be  paid  or  delivered  to  the  faid  abfeonding  or  concealed 
perfon  or  perfons,  his,  her  or  their  executors,  adminiftrators  or  aftigns. 

XVIII.  skid  be  it  further  enacted  by  the  authority  aforefaid ,  1  hat  any 
perfon  or  perfons  who  may  have  given  credit  to  any  fuch  abfeonding  or  con¬ 
cealed  debtor  or  debtors,  on  a  valuable  confide  rati  on,  for  any  fum  ot  money, 
which  fhall  not  be  due  or  payable  at  the  time  of  any  fuch  divifion  or  diftribu¬ 
tion  as  aforefaid,  but  will  become  due  or  payable  at  fome  after  time,  fhall  and 
may,  ueverthelefs,be  admitted  and  confidered  as  a  creditor  or  creditors  whole 
debts  were  then  due,  and  fhall  receive  a  dividend  of  the  eftate  of  fuch  ab¬ 
feonding  or  concealed  debtor  or  debtors,  in  the  fame  proportion  as  other 
creditors,  d(  dueling  thereout  only  a  rebate  of  legal  intereft  tor  what  fhall  be 
received  on  fuch  debt  or  debts,  to  be  computed  from  the  acftunl  payment 
thereof,  to  the  time  fuch  debt  or  demand  refpecftively  would  have  become 
due. 
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^'"dei.'vl?  "Sr^ac?  ^IX.  dnd  be  it  further  enacted  by  the  authority  afore faid% 
count*  to  tijetmftecs.  That  if  any  creditor  or  creditors  (hall  negled  or  refufe  to 
the  fame,  excluded  g[ve  nonce  or,  or  deliver  to  the  faid  truflees,  an  account  of 
Siitii  fucUetaement!  ^s>  ^er  cr  t^ieir  debt  or  demand,  or  having  any  controverfy 
'  relating  to,  or  concerning  the  eftate  of  fuch  abfeonding  or 
.  concealed  debtor  or  debtors,  (hall  refufe  to  adjuft  or  iettfe 
the  fame  with  the  faid  trufxees,  in  the  manner  in  and  by  this  act  directed,  un- 
til  after  a  divifion  fhall  have  been  made  ofthe  monies  and  efledts  in  the  hands 
3f  the  faid  truflees,  any  fuch  creditor  or  creditors  fhall  not  be  entitled  to  any 
dividend,  and  the  whole  monies  then  in  hand  to  be  divided,  fhall  be  divided 
3y  the  faid  truflees  among  the  other  creditors ;  but  in  cafe  the  whole  of  the 
dlate  ot  fuch  debtor  or  debtors  fhall  not  be  divided  and  fettled  at  the  firft  di» 
rifion,  then,  it  fuch  creditor  or  creditors  refpeeflively  fhall  prove  and  deliver 
into  luch  truflees,  an  account  ot  his,  her  or  their  debt  or  demand,  before 
he  time  appointed  for  the  fecond  divifion ,  or  fhall  have  fettled  fuch  controvert 
y  as  aforefaid,  with  the  faid  truflees,  then  fuch  creditor  or  creditors  fhall  have1 
m,  ter  or  their  fit  ft  dividend,  or  fo  much  money  as  he,  fhe  or  they  wouM 
itherwile  have  been  entitled  to,  on  the  firft  divifion,  before  any  fecond  divi¬ 
dend  fhall  be  made. 

Creditors  refiH’  «■  rp^‘  be  it  further  ena&cd by  the  authority  afar ef aid f 
at  ct  thisSftIte,  In?  *  hat  any  creditor  or  creditors  refilling  out  of  this  flats,  fhall 
the  benefits  be  entitled  to  all  the  privileges  and  benefits  of  this  aft ;  and 
that  the  attorney  or  attorn ies  of  e'ryv  fuch  creditor  or 
reduors  refiding  out  of  this  ftate,  on  producing  a  ledlt'ot  attorney  from 
icliaeditor  or  creditors,  duly  authenticated,  and  legal  proof  of  the  debt 
ue,  IhaJ  and  may,  in  all  refpefts,  aft,  do,  and  proceed  for  and  in  behalf  of 
V  ,  creditor  or  creditors,  in  the  fame  manner  as  fuch  creditor  or  credrm* 
vgu  or  could  do,  for  fecuring  or  recovering  their  wfpeftive  debts  from  fuch 

bfcondmg  or  concealed  debtor  or  debtors,  if  fuch  c  editor  or  creditors  ty  * 
r  were  perfonally  prefent,  . 

iSw*  WheiVf  pCrf° >S  who  dwe11  out  of  th!s  ^te,  may  be  indebted 
flfLt  cT’,a"dhave  eft‘ltes  or  fudicient  within  the  fame  to  pay 
nd  fattsfy  fuch  debts,  or  pars  thereof ;  Therefore,  Be  H  farther  eMhy 

tar'es  of  debtors  re-  thf  aiithority  aforejtdd,  That  the  eflates,  goods,  chattels  and 


ii  _  ,  -  -  — )j. —  tu  uc  Leuven,  fciz-eu,  proceeded  a  cnmlt 

ie faid  de’ tea’  and  difPofed  of  for  the  payment  and  fatisfaftion  of  fuch  of 
fea  nf  n  ’  ha/°reraid’-as  nef,  asmay  be’  in  like  manner  as  the  eflates  and 
merdeotors,  m  and  by  this  aft  are  made  fubjeft  and  liable  to 

ncel°LnSrfo  Provided  always,  That  inftead  of  the  proof  of  ahfeondine 
o witneites.  y  01  concealment  of  tuch  debtor  or  debtors,  the  creditor  or 
„<•  „_,r  n„  creditors applying  for  any  attachment  againft  the  eftate  or  ef- 

rdiding°Ut  of  this  ftate,  (fall  make  proof  by 

r  fu-h  Wnfr' ‘Tu  °‘  ^  '^ge  or  ludSes  t0  whom  application 

:s  Are  Arif if ^  lh!  ^  *at  fuch  debtor  or  debtors  refide  out  of 
dn  ed  u'nTi  l  Froylded’  Ti«t  in  any  fuel,  cafe,  no  truflees  fhall  be  an 

^td  until  the  expiration  of  one  year  after  fuch  public  notice  as  aforefaid 

XXiI.  Jnd  be  it  further  ena&cd  by  the  authority  uforefatd,  That  if  nu* 

iSTnlr  r  effeds  warrant  Vw^ms  Of  atudtl 
“ucd)  foall  at  any  time  before  the  appointment  of  truflees  in 
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j  i  f  x.  JL  ^  1 

fiance  fuch  warrant  or  warrants  iffaed,  to  appear  and  plead  to  any  fait  or 
action  to  be  brought  in  any  court  of  law  or  equity  in  this  fate,  within  fix 
months  thereafter,  againft  the  fame  per  Ton  againft  whole  eftate  or  effects 
fuch  warrant  or  warrants  ftiall  be  iffued  by  the  per  fori  or  perlbns  at  whofe 
inltance  fuch  warrant  or  warrants  iffued,  and  pay  all  fuch  fums  as  may  be 
adjudged  or  decreed  in  any  fuch  fiat  or  addon  ;  then,  and  in  every  luchcafe, 
iuch  judge  ftiall  iffue  a  fuperfedeas  to  fuch  warrant  or  warrants,  and  no  far¬ 
ther  proceeding  ftiall  be  had  thereon.  And  further,  That  in  all  cafes  where 
upon  any  fuch  attachment  or  attachments,  any  ftiip  or  veffel,  or  any  part 
thereof,  fhall  be  felled  or  attached,  it  ftiall  be  lawful  lor  the  judge  who  fhall 
have  iffued  fuch  warrant  or  warrants,  to  caufe  fuch  fhip  or  veffel,  or  part 
thereof,  fo  feifed  or  attached,  to  be  valued  by  indifferent  perfons  ;  and  if  any 
perfon  will  give  Jecuiity,  to  be  approved  of  by  fuch  judge,  to  the  people  of 
the  ftate  of  New-York,  for  the  benefit  of  the  creditors  of  fuch  debtor,  to  pay 
the  amount  of  fuch  valuation  to  the  truftees  to  be  in  fuch  cafe  appointed, 
then  fuch  judge  ftiall  caufe  fuch  iliip  or  veflel  to  be  difcharged  from  iuch 
attachment. 

XXIII.  And  be  it  further  enacted  by  the  authority  aforefaid , 
Firfij^gesof  county  That  the  firlliudste  of  the  inferior  court  of  common  pleas, 
sud  recorder  oi’N;w»  ir  Tdi  county  within  this  hate,  and  tne  mayor  and  iccoi- 
StkiSinSc^^i^he  city  of  New-York,  and  each  and  every  of  them 

is  hereby  authorifed  and  empowered  to  put  this  act  in  exe¬ 
cution  in  their  refpedive  counties.  Provided  always,  I  hat  where  warrants 
ftiall  be  iffued  by  any  judge  or  judges  of  the  lupreme  court,  and  alio  by  a  frit 
judge  of  any  of  the  laid  inferior  courts,  or  Iuch  mayor  or  recorder ,  againit  the 
eftate  or.effedh  of  the  fame  perfon  or  perlons ;  in  fuch  cafe,  the  judges  of  the 
fupreme  court,  or  any  one  of  them,  ftiall  award  a  writ  or  writs  or  ceniorarft 
to  the  judge  of  fuch  inferior  court,  or  mayor  or  recorder,  as  tne  cafe  may 
require,  10  remove  the  proceedings  there  before  the^  judge  or  judges  01.  the 
fupreme  court,  that  he  or  they  may  proceed  upon  both  warrant,  or  eiftier 

of  them.  . 

XXIV.  And  be  it  further  enacted  b\  the  autnority  afoi  efaui,  1  iiatme  jndge^ 
or  judges,  mayor  or  recorder  who  Avail  iftue  any  warrant  01  \v  ai  iaius  oi 
attachment  in  purfuance  of  this  ad,  ftiall  make  report  to  tne  court  wLeieoi 
lie  or  they  is  or  are  judge  or  judges,  of  the  proof  of  the  debt.  01  ciemanu  nm  »e 
by  the  creditor  or  creditors  on  whole  application  Iuch  wairant  oi  v.urtaius 
iifued  ;  of  the  ilfuing  of  fuch  warrant  or  warrants;  of  the  notice  tnueon 
ordered  ;  of  the  pub!  cation  ot  iuch  notice  ;  oi  the  appointment^  oi  uuftevS , 
and  of  all  other  matters  required  of  him  or  them  by  tuts  ad  to  be  oone  out 
of  court ;  and  caufe  that  report  to  be  entered  in  the  minutes  os  the  hud  court, 
to  be  evidence  of  the  facts  fo  reported;  and  fuch  report,  or  the  record  or 
entry  thereof  in  the  minutes  of  the  laid  court,  fhall  be  ft  ill  ana.  conuume 
evVenre  of  the  fads  ro  reported  in  all  courts  of  record  win  an  uT  uliL\  4 

XXV.  And  be  it  further  enacted  by  the  authority  aforefaid,  That  the  judge: 
or  judges,  mayor  or  recorder  who  fhall  make  any  fuch  appointment  oi  u  u “ 
tees,  ftiall  and  is  and  are  hereby  required,  at  the  requeft  of  the  trances  there-; 
by  appointed,  or  any  one  of  them,  to  endorfe  on  fuch  appointment  an  a 
lowance  that  the  fame  may  be  recorded;  which  allowance,^ figned  T 
laid  judges,  mayor  or  recorder,  or  any  one  of  them,  d  a  judge  o  uie  n 
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preme  court,  fhall  be  a  fufhcient  warrant  and  authority  to  the  fecretary  of 
this  ilate,  and  to  all  or  any  of  the  clerks  of  the  refpeAive  cities  or  counties 
within  this  hate,  to  record  the  fame ;  and  if  fuch  judge  be  a  judge  of  an  inte¬ 
rior  court  of  common  pleas,  or  mayor  or  recorder,  fhall  be  a  fufhcient  war¬ 
rant  and  authority  to  the  clerk  of  the  court  or  county  whereof  he  is  a  judge, 
to  record  the  fame  ;  and  any  appointment  of  truftees  under  the  hand  and 
feal  or  hands  and  feals  of  any  judge  or  judges,  or  mayor  or  recorder,  autho- 
rifcd  to  put  this  acd  in  execution,  or  the  record  thereof  duly  made  in  the  laid 
fecretary  s  office,  or  in  the  office  of  the  clerk  of  any  city  or  county  of  this 
hate,  fhall  be  full  and  conclufive  proof  in  all  courts  and  places  within  this 
hate,  that  the  perfon  or  perfons  againh  whole  eftate  or  effects  fuch  warrant 
or  warrants  iflued,  was  or  were,  at  .the  time  of  hiding  thereof,  either  abfent, 
ablconding  or  concealed  debtor  or  debtors  within  the  meaning  of  this  act ; 
and  that  the  faid  appointment,  and  the  proceedings  previous  thereto,  were 
regular,  and  according  to  the  directions  of  this  a<ft. 

XX  VL  And  whereas  the  affidavits  or  affirmat  ons  of  the  creditors  where¬ 
on  warrants  ot  attachment  have  iftlicd  againh  concealed  or  ablconding  debt¬ 
ors,  by  virtue  of  fundry  laws  of  this  hate  relating  to  fraudulent  and  abfcond- 
ing  debtors,  and  the  warrants  of  attachment  iifued  as  afore  faid,  and  the 
fherihs  returns  thereof,  and  inventories  therewith  returned,  have  ufually  re¬ 
mained  with  the  judge  or  judges  who  illued  the  lame,  or  one  of  them,  and 
the  appointments  ot  truflees  made  in  purfuance  thereof,  remained  in  the 
•hands  of  the  truhees  appointed,  or  one  oi  them,  and  by  reafon  of  the  deceafe 
of  Inch  judges,  and  death  or  removal  of  fuch  truhees,  are  many  times  loh  or 
mihaid ;  by  means  whereof  inch  perfons  as  have  or  may  purchale  any  mef- 
fuages,  lands,  tenements  or  hereditaments  which  were  of  fuch  abfcondiiw 
ol  concealed  debtors,  from  or  under  any  truhees  for  all  the  creditors  of  any 
concealed  or  ablconding  perfon  or  perfons  appointed  as  afore  laid,  maybe 
dilabled  to  make  out  their  rights  and  titles  to  the  fame,  and  fuch  affidavits  or 
ami  mations,  warrants  of  attachment  or  appointments  of  truhees,  in  cale  they 
can  be  found,  are  not  at  prelent  ot  record,  or  filed  in  any  public  office  of  re¬ 
cord,  which  may  be  of  evil  confequences  to  fuch  purchafers  as  aforekud,  or 
penons  claiming  under  them :  For  remedy  whereof,  Be  F  junker  enacted  by 
tbe  autk'jricy  afore] aid, ,  i  hat  any  judge  or  judges  or  mayor  or  recorder  who 
mad  illue  fuch  warrant  or  warrants  of  attachments  as  afore  laid,  purfuant  to 
tjlls  a^>  an^  or  they  is  and  are  hereby  required  and  directed  to  caufe 
the  affidavits  or  affirmations  of  the  creditor  or  creditors  made  before  him  or 
them  previous  to  the  ifluing  of  fuch  warrant  or  warrants  refpetfively,  within 
thirty  days  after  the  taking  of  fuch  affidavit  or  affirmation,  and  fuch  warrant 
or  warrants  of  attachment  as^  aforefaid,  within  thirty  days  after  the  return 
thereof,  by  fuch  fhenft  as  fhall  return  the  fame,  together  with  the  fherifPs  re¬ 
turn  thereof,  to  be  delivered  into  the  office  of  the  clerk  of  that  court  whereof 

he  or  they  is  or  are  judge  or  judges ;  which  clerk  is  hereby  required  and 
commanded  to  tmrlr.  nr  ran{p  t-liovn  Urt.  ..  .  n-  1  ■  -  1 


x  . nitu  ii j.  men  omce.  i\na  all 

Tr ..flees  felling  real  truftees  hereafter  to  be  appointed  by  virtue  of  this  ad  nr 

1  the  jurvivors  or  furvivor  of  themi  who  by  virtue  of  fuch 
appointment  ffiull  fell  and  convey  any  me  linages,  lands,  te- 
e  mei)lS  or  hereditaments,  fhall  caufe  fuch  appointment  of  truftees  to  be  duly 

n°r  a^nnWiedged  ai,ld  allowed’  fo  that  the  lame  may  be  recorded, 
d  mall  came  the  fame  to  be  entered  of  record  either  in  the  fecretary’s  c> 
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fice  of  this  hate,  or  in  the  office  of  the  clerk  of  the  city  or  county  wherein 
fuch  me  Adages,  lands,  tenements  or  hereditaments  do  lie ;  and  every  ap¬ 
pointment  of  truftees  for  the  eftate  of  any  fraudulent  or  abfconding  or  "con¬ 
cealed  debtor,  heretofore  made  by  any  judge  or  judges  of  the  fupreme  court, 
or  any  of  the  inferior  courts  of  common  pleas,  or  by  the  mayor  or  recorder 
of  the  city  of  New-York,  and  every  appointment  of  truftees  hereafter  to  be 
made  in  purfuance  of  this  ad,  or  tire  record  therepfmade  by  fuch  proper  of¬ 
ficer  as  aforefaid,  or  an  office-copy  thereof,  intellect  by  any  fuch  proper  officer 
as  aforefaid,  in  cafe  fuch  record  fhouldhave  perifhed  by  lire  or  other  accident, 
together  with  a  legal  title  or  conveyance  from  fuch  truftees,  or  any  two  ot 
them,  or  the  furvivors  or  furvivor  of  them,  proved  or  to  be  proved  in  fuch 
due  form  as  by  law  required,  Avail  be  a  full,  complete  and  perfed  title  for 
fuch  meftuages,  lands,  tenements  or  hereditaments,  to  fuch  purchafer  or 
purchafers,  his,  her  or  their  heirs  and  affigns,  againft  fuch  abfconding,  abfent 
or  concealed  debtor  or  debtors,  his,  her  or  their  heirs  or  affigns,  and  all  other 
perfons  claiming  or  to  claim  by,  from  or  under  him,  her  or  them,  by  virtue 
of  any  ad,  deed,  matter  or  tiling,  after  fuch  ftrft  public  notice  as  aforefaid 
Bona  fide  convey-  given  ;  and  all  fales  and  conveyances  of  any  mefluages, 
heretofore” a p ixfiilced*  lands,  tenements  or  hereditaments,  heretofore  bona  fide  iokl 
confirmed.  and  conveyed  by  any  truftees  heretofore  appointed  by  fuch 

judge  or  judges,  mayor  or  recorder  as  aforefaid,  for  the  management  and 
diftribution  of  the  ellate  of  any  abfconding  or  concealed  debtor  or  debtors, 
are  hereby  confirmed  and  declared  to  be  valid  and  eiTedual,  to  all  intents  and 
purpofes,  to  fuch  purchafer  or  purchafers,  his,  her  and  their  heirs  and  affigns, 
againft  fuch  abfconding  or  concealed,  or  abfent  debtor  or  debtors,  his,  her  or 
their  heirs  or  affigns,  or  any  perfon  claiming  or  to  claim  by,  from  or  under 
him,  her  or  them,  by  virtue  of  any  ad,  deed,  matter  or  thing,  after  fuch  ftrft 
^  public  notice  as  aforefaid  given.  Provided  always,  That 

kalS'bwfiiS  fuch  purchafer  or  purchafers,  his,  her  or  their  heirs  or  af- 

liens,  now  are,  and  have  been,  for  the  fpace  of  three  years 
laftpaft,  in  the  adual  pofteftion  of  fuch  meffuages,  lands, 
tenements  or  hereditaments. 

XX\  II.  And  be  it  flirt  hey  enable  d  by  the  an  Ivivity  afore  fad.  That  fuch 
truftees  as  fhall  hereafter  be  appointed  by  virtue  of  this  ad,  fhall  keep  a  regu¬ 
lar  book,  or  regular  books  of  account  of  all  fuch  monies  as  fhall  come  to 
their  hands,  by  reafon,  or  on  account  of  fuch  their  appointment ;  to  which 
book  or  books  every  creditor  interefted  in  luch  monies  or  eftate,  at  all  rea- 
fonable  times,  may  have  recourie  ;  and  that  fuch  truftees,  and  each  ot  them, 
fhall  be  fubjed  to  fuch  orders  and  directions  for  the  more  eftedual  putting 
this  ad  in  execution,  and  ftnifhing  a  diftribution  of  fuch.  eftate  01  coeds  as 
may  come  to  their  hands  by  virtue  of  fuch  appointment,  as  Avail,  ftom  time 
to  time,  be  made  and  given  in  the  court  by  the  judge  or  judges  whereof  fuch 
appointment  of  truftees  was  made  ;  and  alfo  that  fuch  truKces  fhall  tender 
unto  the  court,  bv  the  judge  or  judges  whereof  they  were  appointed,  a  juft 
and  true  account  or  accounts  in  writing,  upon  oath,  or  if  ot  the  people  called 
Quakers,  affirmation,  made  in  open  court,  of  their  proceedings jand  accounts 
in  the  premises,  by  virtue  of  their  appointment,  which  Avail  be  rued  with  the| 
clerk  of  the  faid  court,  for  the  fatisfadion  of  all  perfons  concerned ;  and 

fuch  truftees  of  the  eftate  of  any  fuch  abfconding,  absent  or 
percent,  concealed  perfon  or  perfons,*  already  appomteu,  01  hcu\u- 
for  timr  trouble.  ter  [Q  be  appointed,  fhall  and  may  retain  and  keep  in  their 

•amis,  for  the  trouble  and  Ter  vices  to  be  by  them  performed,  the  ium  of  ffie 
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per  cent,  on  the  whole  fum  which  (hall  come  into  their  hands  by  virtue  of 
iiich  appointment,  before  each  dividend  made,  over  and  above  all  neceffary 
di/Lurfements  in  the  premifes. 

XXVIII.  And  be  it  further  enabled  by  the  authority  a  for  ef aid. \  That  any 
judge  or  judges,  mayor  or  recorder,  who  have  iflued  any  warrant  or  war¬ 
rants,  in  puriuance  and  by  virtue  of  any  ad  or  ads  again!!  abfent,  abfcondhm 
or  concealed  debtors,  may  proceed  thereon  by  virtue  of  this  ad;  and  that 
truftees  appointed  by  any  of  the  laid  ads,  may  exercife  all  the  powers  given 
by  this  ad  to  fuch  truftees,  and  fhall  be  fubjed  to  fuch  rules,  orders  and  r  e- 
gulations,  as  in  and  by  this  ad  are  appointed. 

XXIX.  And  be  it  further  enacted  by  the  authority  afore  faid.  That  if  any 
perfon  or  perfons  fhall  be  fued  for  any  matter  or  tiling  done  in  purfuance  or 
by  virtue  of  this  ad,  it  fhall  and  may  be  lawful  for  him,  her  or  them,  to  plead; 
the  general  iiTue,  and  give  the  fpecial  matter  in  evidence  ;  and  alfo  that  this 

ad  /ha  11  be  beneficially  conftrued  for  the  creditors  in  all  courts  of  record 
within  this  date. 


1 7th  feff.  ch.  54.  whereas>  hY  ^ie  ^  fedion,  of  the  ad,  enti¬ 

tled,  J  An  ad  to  amend  an  ad,  entitled,  An  ad  for  relief 
againft  abfeonding  and  abfent  debtors,  and  to  extend  the  remedy  of  the  ad, 
entitled,  An  ad  for  granting  a  moreeffedual  relief  in  cafes  of  certain  treipafies’ 
and  for  other  puip'o fes  therein  mentioned,  palled  May  the  4th,  1784,  re¬ 
medy  was  given  to  creators  againll  debtors,  defignated  in  die  laid  firft  fedion 
of  the  faid  ad,  with  authority  to  proceed  again!!  fuch  debtors  in  manner  as 
nearly  as  maybe,  as  is  preferibed  and  direded  in  and  by  an  ad,  entitled  An 
ad  for  relief  again!!  abfeonding  and  abfent  debtors,  palled  8d  day  of  April 
1775.  And  whereas  the  ad  laft  mentioned  is  expired  by  its  own  limitation  • 
Be  u  therefore  enabled by  the  authority  aforefaid.  That  all  proceedings  here- 
aher  to  be  had  agamft  fuch  debtors  as  are  particularly  deferibed  in  and  by  th* 
aforefaid  firft  fedion  of  the  ad  firft  aforefaid,  (hall,  as  nearly  as  maybe  b- 
m  the  manner  preferibed  and  direded  in  and  by  this  ad.  }  ’  " 


Amended, 
Jo'h  ieif.  ch.  92. 


I. 


CHAP.  XXV. 

An  ACT  to  regulate  the  Militia. 

v  7,  r  .  railed  4th  April, 

y  AeA°Aefiatr°fNeU'-York'  rePrefited in  jemte 
and  aSembly,  and  it  is  hereby  enaSedby  the  authority  of  the  fume  That 

evwy  abk-bodiedmaJe  perfon,  being  a  citizen  of  this  ftate, 

i  «  ,  ,  .  1  ie  a&e  fifteen,  and  under  the  a^e  of  fortv-fivp  vp«r 

"railW  wwm  f r  comma’ldinS  offict;r  of  the  beat  in  which  fuch  citizens 

-he  comSiy “Sc?  tot  the  paffing  ofthis  *  enrolled  in 

t  coprjinv  V11  7r  teat\  That  ?yery  caPtam  or  commanding  officer  of 
o  t  V  "  ri  e  f°  enr°  -fery  CltlZen  as  afore6id>  who  ffiall,  from  ime 

0  prove  fuch  notice  Thf  fi  ^-7P?  y’  V?  f,ia11  lx a  competent  witnefi 
‘,h°  "T  himfelfaggrltved,  ** 
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longing  to  the  company,  to  the  colonel  or  commanding  officer  of  the  regj- 
Mii  tia  how  to  he  ment.  That  every  citizen  fo  enrolled  and  notified,  (hall, 
armed  and  accoutred.  within  three  months  thereafter,  provide  himfelf,  at  his  own 

expence,  with  a  good  mufket  or  firelock,  a  fufficient  bayonet  and  belt,  a 
pouch,  with  a  box  therein  to  contain  not  lefs  than  twenty-four  cartridges 
iuited  to  the  bore  of  his  mufket  or  firelock,  each  cartridge  containing  a  pro¬ 
per  quantity  of  powder  and  ball,  two  fpare  dints,  a  blanket  and  knapfack  ; 
and  fhall  appear  fo  armed,  accoutered  and  provided,  when  called  out  to 
exercife  or  duty,  as  herein  after  directed,  except  that  when  called  out  to  ex- 
erciie  only,  he  may  appear  without  blanket  or  knapfack.  That  the  com- 
miilioned  officers  fhall  be  refpedively  armed  with  a  fword  or  hanger,  and  an 
efpontoon.  That  the  commander  in  chief  for  the  time  being  fhall,  by  gene¬ 
ral  orders,  arrange  the  whole  militia  into  commands,  as  nearly  equal  as  con- 
veniendy  may  be,  of  brigades,  regiments  and  companies,  and  may,  from 
time  to  time,  alter  fuch  arrangements  as  he  fhall  think  proper ;  and  that  to 
each  brigade  of  infantry  there  fhall  be  one  company  of  artillery,  and  one 
troop  of  horfe.  That  each  regiment  of  infantry  fhall  confift  of  two  battar 
lions,  each  battalion  to  be  compofed  of  four  companies,  and  each  company  of 
One  captain,  Four  corporals, 

One  lieutenant,  One  drummer, 

One  enfign,  One  fifer, 

Four  ferjeants,  . 

Serj rants,  corpora^,  not  lefs  than  fixty-five  privates,  as  nearly  as  local  cir- 
arummers’ and  fifers!  cumllances  will  admit.  The  ferjeants,  corporals,  drum- 
captafn.pomtedb}the  mers  and  fifers  to  be,  from  time  to  time,  appointed  by  the 

captain  or  commanding  officers  of  the  feveral  companies. 
And  if  any  non-commiffioned  officer  fo  to  be  appointed,  fhall  refufe  to 
accept  the  office  to  which  he  fhall  be  appointed,  he  fhall  forfeit  the  fum 
of  forty  (hillings,  to  be  adjudged,  levied  and  difpofed  of  as  is  herein  af¬ 
ter  directed,  with  refped  to  fines  for  neglecting  or  refilling  to  appear  to 
exercife.  That  each  regiment  fhall  be  commanded  by  three  field  officers, 
viz.  One  lieutenant-colonel  commandant,  and  two  majors;  and  that  to 
each  regiment  there  fhall  be  a  regimental  ftaff,  to  confifi  of 

One  adjutant,  "j 

One  Quarter-mafier,  J-  To  rank  as  lieutenants. 

And  one  pay-mafler,  J 
One  furgeon,  and 
One  furgeon’s  mate. 

And  that  to  each  regiment  there  fhall  be  two  light-infantry  companies, 
compofed  of  fuch  aCtive  young  men  as  fnall  voluntarily  engage  in  fuch  in¬ 
fantry  companies,  and  who  fhall  form  on  the  flanks  of  the  regiment,  and  be 
clothed  in  fucli  uniform  as  is  herein  after  directed.  That  four  regiments 
thus  confii tuted,  fhall  form  a  brigade,  to  be  commanded  by  a  brigadier- 
general,  who  may  nominate  his  own  brigade-major,  which  brigade-major 
ihall  rank  as  captain. 

That  each  troop  of  horfe  fhall  confifi  of 

One  captain,  Four  corporals, 

One  captain-lieutenant,  One  faddler. 

One  lieutenant, 


One  cornet, 
Four  ferjeants, 


One  fanier, 

One  trumpeter,  and 
For  tv  horfemen, 


bix  gunners, 

Six  bombardiers. 

One  Drummer, 

One  fifer,  and 
Thirty-two  matrofles. 
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Each  trooper  to  furnilh  him  (elf  with  a  ferviceable  horfe,  at  lead  fourteen 
hands  high,  a  good  faddle,  bridle,  holding,  holders,  bread-plate  and  crupper, 
a  pair  of  boots  and  fpurs,  a  pair  of  pidols,  a  fabre,  a  cartouch-box  to  contain 
twelve  cartridges  for  his  pidols ;  and  that  the  commiffioned  officers  (hail  be 
armed  with  a  fword  and  pair  of  pidols,  the  holders  of  which  to  be  covered 
with  bearfkin  caps. 

That  each  company  of  artillery  (hall  confift  of 
One  captain, 

One  captain-lieutenant, 

Three  lieutenants, 

Six  ferjeants, 

Six  corporals, 

Each  commiffioned  officer  fhall  be  armed  with  a  fword  or  hanger,  a  fulee, 
bayonet  and  belt,  and  cartridge  box,  to  contain  twelve  cartridges,  and  each 
artillerift  fhall  furnifh  himfelf,  at  his  own  expence,  with  all  the  equipments, 
of  a  private  in  the  infantry,  until  proper  ordinance  and  field  artillery  can  be 
provided  by  the  date ;  the  drum  and  fife  to  be  provided  by  the  commiffioned 

Artillery  company,  officers  of  the  company.  That  each  company  of  artillery 
and  troops  of  horfe,  and  troop  of  horfe  fhall  be  formed  of  volunteers  from  the 
Ianteers?me  0  '°’  diftrid  of  the  brigade,  within  which  they  refide,  and  fhall 

be  uniformly  clothed  in  regimentals,  to  be  fumifhed  at  their 
own  expence,  the  colour  and  fafhion  of  which  to  be  determined  by  the  bri¬ 
gadier  commanding  the  brigade.  That  on  every  enliftment  of  a  volunteer 
into  the  horfe,  artillery  or  light-infantry,  the  captains  of  fuch  troops  or.  com¬ 
panies  refpedively,  fhall  immediately  certify  the  fame  to  the  captain  of  the 
beat  from  which  fuch  volunteer  fhall  inlid.  That  each  regiment  fhall  be 
provided  with  date  and  regimental  colours,  at  the  expence  of  the  field  officers, 
and  each  company  with  a  drum  and  fife,  at  the  expence  of  its  commiffioned 
Militia  to  rendez-  officers.  That  all  the  militia  of  the  date  fhall  rendezvous 
vousfoui-  times  in  a  four  times  in  every  year,  for  the  purpofe  of  training,  diici- 

pllning  and  improving  in  martial  exercifes,  twice  by  compa¬ 
nies  within  their  beats,  once  by  regiments,  and  once  by 
10th iefl?ch!^2 'fte.2.  t  brjSades  >  the  time  and  place  of  rendezvous  for  the  com¬ 
panies  to  be  appointed  by  the  colonel  or  commanding  officer 
oi  the  regiment,  and  arranged  on  different  day,  that  the  field  and  faff  officers 
may  have  an  opportunity  of  attending  the  feveral  companies  exercifed  in  de¬ 
tail,  in  order  to  introduce  uniformity  in  the  manoeuvres  and  difeipline  of  the 
regiment.  That  each  commanding  officer  of  a  regiment  fhall  appoint  a 
regimental  parade  at  fome  convenient  place,  as  nearly  central  as  may  bej 
within  the  diftrid  of  his  regiment ;  and  each  brigadier-general  fhall  appoint 
a  brigade  parade  at  fome  convenient  place  within  the  diftrid  of  his  brDadel 
as  near]y  central  as  may  be  ;  at  which  brigade  parade  fuch  brigade  ffialf ren¬ 
dezvous  on  fuch  days  as  the  commander  in  chief  fhall  appoint  by  general 
orders ;  and  which  days  fhall  be  fo  arranged,  that  the  adjutant-general  may 
be  enabled  to  vifit  and  review  them  at  their  refpedive  brigade  parades.  That 
tnere  fhall  be  an  adjutant-general  of  the  militia,  whofe  duty  fhall  be  to  diftri- 
/  oideis  from  the  commander  in  chief  to  the  feveral  corps,  and  once 
m  every  year  review  the  brigades;  to  attend  the  refpedive  brigades  on  their 
ref  pec  Live  pa  races ;  and  the  regiment  of  infantry,  and  companies  of  artillery 
arid  cavalry,  during  the  time  of  their  being  under  arms,  purfuant  to  this  ad; 
and  fhall  wiped  their  arms,  ammunition,  accoutrements  and  clothing: 
iupen  ntend  their  exercifes  and  manoeuvres,  and  introduce  a  fvftem  of  mili¬ 
tary  diiciplme  throughout  the  Hate,  agreeable  to  fuch  orders  as  he  fiiall 
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Srmso? a  Yf'™  ‘ :d  a  ^  C°mmaJnder  in  J  to  fumifh  blank 
terms  ot  dintrent  leturns  that  may  be  required,  and  explain  the  principles  on 

Pd  hfa  S  f  a  ,Withifn  ^  Weeks-afer  he  ^11  have  finifh- 

,,  ,1S  ail"u.al  review,  he  (hall  deliver  to  the  commander  in  chief,  a  return  nf 

ah  the  militia  of  the  (late,  reporting  the  adual  fituation  of  the  arms  accou 
o^Tr  ttoethfch  Umv°n  °Ahhe  feVeral  C°rpS’  ^delinquencies,  and  every 

o,Ui  hm6  w  Inch  in  his  judgment  may  relate  to  their  police,  and  the  egnl 

the  r1ntnonneM  °f  S°0t}  OIfer  and  milital7  that  he  fhnlfhave 

for  all  ,w/  •' ltenant;coloneI>  and  nwI1  be  allowed,  as  a  full  compenfation 
tv vc ,  ,  „ i  e71Ce5  rC  13  requi,red  t0  perform  by  this  aft,  at  and  after  the  rate  of 
fml!  he  di  •  cnda !y  pollnds  for  everp  year-  Tll« t0  every  brigade  there 
ret intento  ln^Ca°r’  »  «  major>  whole  duty  it  (hall  be  to  attend  the 

arm  t  P?radef’  ,and  n’a11  then  and  there  ‘nfpedt  their  arms,  ammunition, 
accoutiuuents  and  clothing  ;  fuperintend  their  exercifes  and  manoeuvres,  and 

pamtlhv  ?  fyftem  °f  mil‘tary  difeipline  throughout  his  brigade, 

£>‘  1  0  lllcb  orders  as  he  may,  from  time  to  time,  receive  from  the 

ra’f^'a 'che  anmlal  ^  “H™1  briSade  rendezvous, 

review,  to  be  formed  tne  d!gut  infantry  companies  of  the  regiments  compofing 

lllto  a AiteS the  brigades,  fliall  be  formed  into  a  regiment,  tobecom- 
rothfeii.  ch.92>.  fee. 2,  manded  by  fuch  field  officers  as  the  commanding  officer  of 

the  brigade  (hall  appoint  for  that  fervice.  That  when  fo 
embodied,  tney  (hall  continue  together  at  leaf!  four  days,  and  perform  fuch 
manmuw-es  and  evolutions,  under  the  diredion  of  the  adjutant-general,  as  he 
Ibaii  aiiign  them.  That  the  artillery  company  and  troop  ofhorfe  belonging 
to  each  brigade,  firall,  during  fuch  fervice,  be  attached  to  and  remain  with 
tue  regiment  of  light-infantry,  and  be  fubjed  to  the  orders  of  the  command¬ 
ing  officer  thereof.  That  every  regimental  commiffioned  officer  (hall  report 
Ins  acceptance  of  his  appointment,  within  ten  days  from  his  receiving  notice 
thereof,  to  the  commanding  officer  of  the  regiment,  who  (hall,  in  like  man¬ 
ner,  within  ten  days,  make  return  thereof  to  his  brigadier.  The  commiffion, 
eu  officers  of  cavalry  and  artillery  (hall  alfo  notify  the  acceptance  of  their 
appointments,  within  ten  days  after  they  have  received  notice,  to  their  cap¬ 
tains,  and  the  captains  (hall  make  fimilar  returns  to  their  brigadiers  within  ten 
General  court-mar-  days.  I  hat  a  general  court-martial  firall  conlifl  of  thirteen 

t,a1*  commiffioned  officers,  who  firall  appoint  their  own  judge- 

advocate  ;  which  judge-advocate  (hall  tender  to  each  member,  and  each 
member  is  hereby  enjoined  to  take  the  following  oath  : 

VOTJ  **wear»  That  you  will,  well  and  truly  try  and  determine, 

i  according  to  evidence,  the  matter  now  depending  between  the  people 
ot  the  Hate  of  New-York,  and  the  prifoner  or  prifoners  to  be  tried  ;  and  you 
do  further  fwear,  rI  hat  you  will  not  divulge  the  fentence  of  the  court,  until 
the  fame  (hall  be  approved  of,  purfuantto  this  ad  ;  neither  will  you,  upon 
a,T  account,  at  any  time  wlvatfoever,  difclofe  or  difeover  the  vote  or  opin- 
i(  it  ot  any  particular  member  of  the  court-martial,  unlefs  required  to  give 
evidence  thereof  by  a  court  of  juffice,  in  a  due  courie  of  law.  So  help  you 

r\nd  tlie  prefident  is  hereby  authorifed  to  tender  to  the  judge-advocate, 
who  is  hereby  enjoined  to  take  the  following  oath : 

\T  OU  ,  uo  fwear,  That  you  will  not,  upon  any  account,  at  any  time 
x  whatloever,  difclofe  or  difeover  the  vote  or  opinion  of  any  particular 
member  of  the  court-martial,  unlels  required  to  give  evidence  thereof  as  a 
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tvitnefs,  by  a  court  of  jufiice,  in  a  duecourle  of  law;  and  that  you  will  not 
divulge  the  fentence  of  this  court,  until  the  lame  fhall  be  approved,  purfuant 
to  this  arf.  So  help  you  God. 

(bmmiflioned  officers  Tilat  every  commiffioned  officer  who  fhall  be  convifted 
fo  bc!PSmfded  hcw  a  general  court-martial,  of  having  refuted  or  neglected 

to  perform  any  of  the  duties  of  his  office,  fhall  be  punifhed 
.  according  to  the  nature  and  degree  of  his  offence,  at  the  difcretion  of  the  laid 
court,  either  by  fine  or  removal  from  his  office.  Provided,  No  fine  fhall  ex¬ 
ceed  ten  pounds  for  the  firtl  offence,  or  fifty  pounds  for  any  fubfequent  of¬ 
fence  ;  which  fine  fhall  be  levied  and  collected  by  warrant  under  the  hand 
and  feal  of  the  commanding  officer  of  the  brigade,  directed  to  any  ferjeant 
of  the  regiment  to  which  fuch  officer,  on  whom  fuch  fine  is  impofed,  may 
belong,  in  like  manner  as  the  fines  herein  after  mentioned  to  be  recovered  of 
non-commiffioned  officers  and  privates,  for  negled  or  refufal  of  duty.  That 
the  commanding  officer  of  a  brigade  may  order  courts* martial  for  the  trial 
of  offences  within  his  brigade ;  the  members  of  which  fhall  be  warned  for 
that  duty  bp  the  biigaue -major,  who  is  to  keep  a  roller  for  that  purpole 
That  tire  proceedings  and  fentence  of  every  court-martial,  by  which  an  v  of¬ 
ficer  fhall  be  removed  from  office,  fhall  be  in  writing,  figned  by  the  preii- 
cent  thereof ,  and  that  all  proceedings  and  ientences  fhall,  by  the  prelid en t 
be  delivered  to  the  commanding  officer  of  the  brigade,  to  be  by  him  trank 
mitted  to  the  commander  in  chief,  who  fhall  approve  or  difapprove  of  the 
fame  in  orders ;  and  that  ail  other  proceedings  and  Ientences  of  brivad*4 
courts-martial,  fhall  be  delivered  by  the  prelident  thereof  to  the  command¬ 
ing  officer  of  the  brigade,  who  fhall  approve  or  difapprove  of  the  fame  in 
Cvurt.s- martial  for  orucrs.  x  hat  a  court-martial  for  the  trial  of  central  off- 
cers,  fhall  be  ordered  by  the  commander  inchief,  and  com- 
«•«!  and  condufleci.  pofed  oi  general  and  field  officers,  who  feu  be  warned  t , 
tnat  duty  by  the  adjutant-general,  from  a  roller  to  be  by  him  kept  for  thw 
purpole.  i  hat  the  proceedings  and  Ientences  of  fuch  courts  fhall  he  tranb 
me  ted  by  the  prelidents  thereof,  to  the  commander  in  chief,  who  fhall  con- 
tirm  or  difapprove  of  the  fame  in  general  orders.  Provided,  That  no  ik- 
.ence  oi  a  court-martial  on  a  general  officer,  (ball  go  farther  than  removal 
rom  0  ,  Xhat  all  ientences  of  courts-martial,  by  which  any  officer  (hail 

>e  removed,  and  which  (hall  be  approved  by  the  commander  in  chief,  (halt 
!;  f',0m  tr‘re  t0  tlme> be  hid  ^tore  the  council  of  appointment,  to  the 

■uU  *at  th,e  pei'l0n  ^mimftrmg  the  government  of  this  (late  for  the  time  be- 
"|’.by  ?nd  Wlth  adv,c5  and  confent,  may  appoint  others  inltead  of  the 
»rivT  trnd  Tr  1  hat  every  non-commiffioned  officer  or 

vtthout  fufficiem  excufe,  (hall,  for  every  Jay  he  negfofts  to  amar  £  t 
Tigade  rendezvous,  forfeit  the  fum  of  twenty  (hillings,  and  fhall,  for  every 


C  ;  ’  “  lu  appearing,  witnout 

ral:,  tor  every  deficiency,  forfeit  the  fum  of  one  (hilling  ,  and  apnearin, 

S££SJ8£  PUT  bT  ’  t fum  °lfour  fili!lh,Ss-  That  the  con” 
take ira.'k  acront-  mjlf  t0  be  gi anted  to  officers  of  the  militia,  fhall  be 

"  tAkereT  f '!mfed  ’  and  the  officers  of  the  fame  grade  fell  take 
xhfdi.ch.95.  fee. 3.  p  rank  accot  ding  to  the  numbers  marked  on  their  refrec- 

lee,  on  3,,.  c,0!T1;rillL?ns ;  aRd  when  officer  of  different  corps  (hail 

’  lUL  iaDik  °*  oluCeB  °y  the  like  grade  fell  be  determined  by 
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ballot,  by  the  commanding  officer  of  the  whole  then  prefent.  Tlrat  one 
No  brigade,  rcgi-  brigade,  regiment,  or  company  of  foot  (except  the  light-in- 
ment  or  company,  en-  fontry  companies  herein  before  mentioned')  (hall  not  be  con- 

iidered  as  older,  or  having  rank  or  preference  of  the  other ; 
but  each  brigade,  regiment,  or  company,  fhall  be  polled  in  the  line,  or  on 
command,  as  the  commanding  officer  fhall  think  proper.  That  all  lines  aim¬ 
ing  from  offences  in  a  company  only,  fhall  be  adjudged  of,  and  impofed  by 
the  commiliioned  officers  of  the  laid  company,  or  the  major  part  of  them  ; 
and  all  tines  to  ariie  from  offences  on  calling  out  the  regiment  or  brigade,  with 
refpedf  to  the  non-commillioned  officers  and  privates,  fhall  be  adjudged  and 
infli&ed  by  the  major  part  of  the  field  officers  of  the  regiment,  and  fhall  be 
levied,  with  colls,  not  exceeding  three  (hillings,  by  warrant  from  the  colonel 
or  commanding  officer  of  the  regiment,  or  captain,  or  commanding  officer 
of  the  company,  as  the  cafe  may  be,,  directed  to  one  or  more  ferjeants,  by 
dillrefs  and  tale  of  the  goods  and  chattels  of  the  offenders  refpe&ively.  And 
in  cafe  any  luch  defaulter  fhall  be  under  age,  and  live  with  his  father  or  mo¬ 
ther,  or  fhall  be  then  an  apprentice  or  icrvant,  the  mailer  or  millrels,  or  father 
or  mother,  as  the  cafe  may  be,  fhall  be  liable  to  pay  the  laid  fine,  with  coils ; 
and  in  default  of  payment,  the  laid  ferjeant  fhall  levy  the  fame  upon  the 
goods  and  chatties  of  Rich  father  or  mother,  or  mailer  or  millrels  ;  fuch 
To  be  paid  into  rhe  fries’  when  recovered,  to  be  paid  by  the  feijeant  or  ferjeants, 
treafury  of  this  ttace.  to  the  officer  granting  fuch  warrant,  whole  duty  it  fhall  be 
»othfefli!cM2.fec.  7.  to  account  for,  and  pay  the  fame  to  the  commanding  offi¬ 
cer  of  me  brigade ;  and  fuch  commanding  officer  fhall  pay 
city  of  New-Y.  rk  the  fame  into  the  treafury  of  this  Rate.  That  the  city  and 
of 'artuiery. re®lmcu!:  county  of  New-York  fhall  raifeone  regiment  of artillery,  to 

coniill  of  as  many  companies  a  -  the  commander  in  chief  fhall 
judge  neceffary,  not  to  exceed  four;  which  companies  fhall  coniill  ot  the 
fame  number  of  officers,  non-commiffioned  officers,  and  matroffes,  as  the  ar¬ 
tillery  companies  herein  before  mentioned.  That  fuch  regiment  ol  artillery 
fnall  have  three  field  officers,  fhall  be  armed  and  accoutred  in  the  fame  man¬ 
ner  as  the  other  artillery  companies  mentioned  in  this  aft,  until  further  pro- 
vifion  is  made  therein  by  law,  and  fhall  lx*  called  out  to  excrcife,  by  orders 
from  the  commander  in  chief,  at  lead  Rx  times  in  every  year,  and  be  iubjedt  to 
the  fame  fines  and  penalties  as  are  indicted  by  this  a 61  for  the  negledl  or  refufal 
to  do  duty,  or  being  deficient  in  any  arms  or  equipments. 

II.  And  be  it  further  enabled  by  the  authority  afore  fad 
Commander  in  rhief,  qqllt  the  commander  in  chief  for  the  time  being,  may,  in 

ill  call?  ot  mvaiion,  „  ,  i  1  A  ,11  1 

may  order  out  the  mi-  cafe  of  invafion  or  other  emergency,  when  he  lnaiijuage 
llt,a"  &c*  it  neceffary,  order  out  any  proportion  of  the  militia  of  the 

Rate,  to  march  to  any  part  thereof,  and  continue  as  long  as  he  may  think 
neceffary;  and  like  wife  may,  in  coniequence  ol  an  application  from  the 
executive  of  any  of  the  United  States,  on  an  invafion,  or  an  apprehenfiofi 
of  an  invafion  of  Rich  Rate,  at  his  diferetion,  order  any  number  of  the  m  il- 
tia,  not  exceeding  one  third  part  thereof,  to  inch  Rate.  Provided,  I  hattney 


fame  rules  and  regulations,  as  the  troops  of  the  United  States  ol  America. 

HI.  And  be  it  fin  her  endted  by  the  authority  ajorefaid , 
Cerrain  ^diara&ers  That  the  lieutenant-governor,  members  and  officers  ot 

congreis,  and  their  fervants  not  citizens  of  this  Rate,  mem- 


exempted  from  uiili- 
ria  duty 
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Ws  of  fenate  and  aflembly,  the  clerks  of  fenate  and  aflembly,  the  chancellor, 
chief  j  unice  and  other  'juitices  of  the  fupreme  court,  judge  of  the  court  of 
probates,  and  all  other  judicial  officers,  fecretary,  treafurer,  attorney-gene¬ 
ral  and  auditor  of  this  date,  furveyor-general,  regifters  of  courts,  fherifls, 
coroners  and  gaolers,  two  ferrymen  employed  to  each  boat,  and  e  iiirro- 
gates  in  the  feveral  counties,  all  miniflers  or  preachers  of  the  golpel,  phyfl- 
clans  and  furgeons,  except  in  their  refpedive  profeffions  and  callings,  the 
profellors,  tutors  and  ftudehts  of  Columbia  college,  pod-officers,  and  ftage- 
drivers  who  are  employed  in  conveying  the  mails  of  the  pod-office  of  the 
United  States,  all  fchopl-mafters  engaged  for  lix  months,  the  actual  attend¬ 
ant  of  every  grid-mill,  and  the  fire-men  of  the  cities  of  New-York  and  Alba¬ 
ny,  and  of  the  townfhip  of  Brooklyn,  and  twenty  fire-men,  to  be  front 
time  to  time  appointed  by  the  majority  of  the  magiftrates  of  the  county  of 
Albany,  redding  in  the  townfhip  of  Schenedlady,  notwithstanding  their 
being  above  dxteen  and  under  forty-five  years  of  age,  fhall  be,  and  hereby 
are  exempted  from  training  or  doing  duty  in  the  militia. 

IV .  dud  be  it  fun  her  enacted  by  the  authority  afar ef aid* 

Tha* aU  perfon?’  beinS  of  the  people  called  Quakers,  who 
annum.  1  '  *  would  other  wife  be  iubjeef  to  military  duty,  by  virtue  of  this 

ad,  and  who  fhall  refufe  perfonal  military  fervice,  fhall  be 
exempted  therefrom,  on  paying  annually  the  hum  of  forty  {hillings  each  for 
fuch  exemption  ;  fitch  fum  to  be  affieded  on  each  of  them  refpedi  vely  by  the 
afleflors,  and  collected  by  the  collectors  of  the  didrids  wherein  they  refpec- 
tively  refide,  with  the  contingent  charges  of  the  county,  and  paid  to  "the 
county  treafurer,  who  fhall  pay  the  fame  into  the  treafury  of  this  date,  to  be 
applied  towards  the  fupport  of  government ;  and  it  is  hereby  made  the  duty 
xu  every  captain  of  infantry  within  three  months  after  he  fhall  have  receiv- 
ea  Ins  commilhon,  and  yearly  and  every  year  thereafter,  on  the  firft  Monday 
of  June  in  every  year,  to  make  a  lid  of  the  names  of  all  and  every  perfon  and 
per  mns  within  his  beat,  who  being  of  the  people  called  Quakers,  fhall  negledt 
or  refu!e  per fonally  to  perform  military  let  vice,  and  deliver  fuch  lid,  in  the  effi 
ty  or  New-York,  to  the  clerk  of  the  Laid  city,  and  in  each  of  the  other  coun- 
tms  o:  this  date,  to  the  mpervifor  of  the  town,  precinCt  or  diftiid  where  fuch 
perion  or  perions  fo  negledbng  or  refudng  to  perform  military  fervice,  dial! 
reiped’velyredae.  And  the  clerk  of  the  laid  city  of  New-York  fhall  forth™ 
wim,  after  receiving  fuch  lifts,  deliver  the  fame  to  the  mayor,  aldermen  and 
commonalty  of  the  laid  city,  in  common  council  convened.  And  the  mav- 
?r’ *'ec°r.d,er  and  alde,rme?  of  the  city  of  New-York,  or  any  three  of  them  j 
",  ftid  city,  and  the  fupervifors,  or  major  part  of  them,  of  each  of  the 
other  counties  of  this  Hate,  refpedively,  (hall,  at  their  firft  meeting  after  the 

defTi0t  lCh  !lft3’ CaUle  tarffts  t0  be  made  out>  ^cording  to  fuch  lifts  ft* 
rf  L%  ’  Tf  warraPts  rnereon’  their  hands  and  feals,  deeded  to  the 
ccmeaot  of ;  the  ward,  town,  precind  or  diftrid  in  which  fuch  perfohs  nam- 

u.  m  iuclt  lifts,  refpedively  refide,  for  levying  the  fum  of  forty  (billing  of 
fk  I°Pkf,nichattels  °f  ea,ch  of  the  peribns  named  in  the  fade  lifts.  °  And 


U J 1  f'  AT  T  V-  T  ,  T«  n  PaVmenr>  men  collector  fhall  levy  the 
aut  .um  of  forty  [Mings,  by  diftrefs  and  fale  of  the  goods  and  chattels  of  the 
pc, ,on  fonegleding or  refilling  to  pay  the  fame;  and  in  cafe  anv  nerfon- 
n.,med  in  fuch  tax-lift  flail  be  under  age,  and  live  with  his  father  of  mother! 

H  h  * 
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fhall  be  then  an  apprentice  or  lefvant,  the  mader  or  mldrefs,  or  father  or  mo¬ 
ther  as  the  cafe  may  be,  fhall  be  liable  to  pay  the  faid  ium  of  forty  (hillings,  for 
fuch  perfon  fo  under  age ;  and  in  default  of  payment,  the  collector  fhall  levy 
the  fame  by  didrefs,  and  the  fale  of  the  goods  and  chattels  of  fuch  father  or 
mother,  matter  or  miftrefs ;  and  the  faid  refpedtive  collectors  fhall  refpedtive- 
ly  pay  the  laid  monies  to  the  city  or  county  treafurer,  deducting  their  fees  for 
collecting,  on  or  before  the  fird  Monday  in  January  in  every  year  ;  and  the 
county  treafurers  fhall  reflectively  pay  the  lame  to  the  trealurer  of  this  date, 
deducting  his  fees  for  receiving  the  lame,  on  or  before  the  ttrtt  Monday  in 
March  in  every  year.  And  the  collectors  and  county  treafurers  fhall  have 
the  like  fees  for  collecting  and  receiving  the  faid  monies,  as  they  are  reflec¬ 
tively  entitled  to  for  collecting  and  receiving  the  monies  raifedfor  defraying 
the  necedary  and  contingent  charges  of  the  faid  city  or  counties. 

[The  5th  faction  of  this  act  is  repealed,  roth  fed.  ch.  9-*  ^cc.  4.  and  the  6th.  and  8di  feet  ions 

are  thereby  become  oblblete.J 

IX.  A,  id  be  it  further  enabled  by  the  authority  afore fid ,  That  the  .  com¬ 
mander  in  chief  fhall,  from  time  to  time,  arrange  the  militia  in  two  divilions, 
as  nearly  equal  as  circumftances  in  his  opinion  will  admit  of. 

X.  And  whereas  from  the  great  extent  of  the  counties  of 
.  Thofe  perfons  in  Waffiington  and  Montgomery,  lome  ot  the  inhabitants 
gom^Swho&i^na^  would  be  fubj edl  to  great  expence  and  difficulty,  if  they 

were  obliged  to  attend  at  regimental  and  brigade  parades  ; 
gaile  parades,  excuied  j]e  therefore  enacted  by  the  authority  afore  fad.  That  it 
irom  attending.  fliall  and  may  be  lawfui  for  the  refpedtive  commanding  of¬ 
ficers  of  the  militia  in  each  of  the  faid  counties,  to  exempt  fuch  perfons  Irom 
attending  regimental  and  brigade  parades,  as  fhall  live  at  a  greatet  didance 

than  thirty  miles  from  fuch  parades  aforefaid. 

XI.  And  whereas,  from  the  in  fular  duration  of  the  county  of  Richmond, 
it  will  be  attended  with  much  inconvenience  and  expence,  if  the  militia 
thereof  fbould  be  compelled,  for  the  purpofe  of  improving  in  military  difci- 
pline,  to  attach  them  lei  ves  to  the  militia  ot  any  otner  county  :  T  heiefoie, 

.  ,  Be  it  fur: her  enabled  by  the  authority  aforejaia.  That  the 

to  be  fanned 'into  one  militia  of  the  laid  county  of  Richmond,  ffiali  be  formed 
regiment,  one  regiment,  to  confid  of  as  many  companies  as  the 

commander  in  chief  (hall  judge  necedary  ;  which  regiment  fhall  meet  four 
times  in  the  year,  in  the  manner,  and  during  the  periods  which  the  other  mi¬ 
litia  of  this  date  are  directed  to  meet ;  but  fuch  regiment  fhall  1 be  inspected  m 
,  .  the  faid  county,  by  fuch  infpedtor  of  the  militia  ol  the  city 

pmt’:khTmrnm  of  and  county  of  New-York,  as  the  commander  in  chiel  ffiali 
New-Vork.  diredt,  amd  ffiali  be  attached  to,  and  conttdered  as  part  ol 

the  militia  of  the  city  and  county  ol  New-York,  and  be  fubjedt  to  the  im¬ 
mediate  command  of  the  lenior  brigadier  of  the  laid  city  and  county,  as  part 

of  his  brigade.  „  . ,  .f  r 

XI  f  And  be  it  further  enabled  by  the  authority  aforefaid, ,  That  if  a  fumcient 

number  of  volunteers  ffiali  not  offer  themfelves  to  compofe  the  infantry 
companies  of  any  regiment,  it  ffiali  and  may  be  lawful,  Irom  time  to  time, 
when  a  deficiency  in  the  compliment  of  any  fuch  company  ffiali  arue,  t 
and  for  the  field  officers  of  the  regiment  tacaufe  a  lid  to  be  made,  of  all  t  e 
young  men  enrolled  in  the  didridt  of  fuch  regiment,  above  the  age  of  lixtun, 
and  under  the  age  of  twenty-fix  years,  and  who  ffiali  not  already  have  n-, 
liflgd  in  the  laid  infantry  companies,  and  ffiali,  by  lot,  determine  whicl 
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the  laid  young  men  (hall  be  compelled  to  attach  themfelves  to  the  faid  com¬ 
panies  of  infantry  . 

XIII.  And  be  it  further  enacted  by  the  authority  aforcfaid \ 
th^°mUkSdSintunes  That  it  fhall  and  may  be  lawful  to  and  for  any  major -gene* 
-ofinvaiion,  ral,  or  commanding  officer  of  a  brigade,  or  commanding 

officer  of  a  regiment,  when,  and  as  often  as  any  invafion  may  happen,  to 
order  out  the  militia  under  their  refpedtive  commands,  for  the  defence  of  this 
hate,  giving  notice  of  fuch  invafion  and  every  circumftance  attending  the 
fame,  as  early  as  poffible,  to  their  immediate  commanding  officer,  by  whom 
fuch  information  fhall  be  tranfmitted,  with  the  utmoft  expedition,  to  the 
officers dury  in  cafes  commander  in  chief.  And  that  in  cafes  of  iniurredtions,  the 
ofinfurreAions.  commanding  officer  of  the  regiment  within  the  limits  of 

which  any  fuch  infurredion  may  happen,  fhall  immediately  alienable  his 
regiment  under  arms,  and  having  tranfmitted  information  thereof  to  the 
commanding  officer  of  the  brigade,  and  to  the  commander  in  chief,  fhall 
proceed  to  take  fuch  meafures  to  fupprefe  fuch  iniurre&ion,  as  to  any  three 
of  the  judges  or  juffices  of  the  county  in  which  luch  infurretffion  fhall  happen, 
perfons  difabied  in  fhall  appear  moft  proper  and  effectual.  And  if  any  per fon 

wounded  or  difabied  while  in  atftual  fervice,  in  oppoiing 
mbiicex  fi>r  at  die  any*nva^on  or  mfurredtion,  or  in  fupprelfing  the  fame,  he 
>U. lcexpence*  .  fhall  be  taken  care  of,  and  provided  for  at  the  public  expence, 
without  having  any  regard  to  the  rank  fuch.perfon  may  hold. 

XIV.  And  be  it  further  enacted  by  the  authority  aforcfaid s  That  it  fhall 
md  may  be  lawful  for  the  perfon  adminiftring  the  government  of  the  ftate 
or  the  time  being,  by  and  with  the  advice  and  content  of  the  council  of 
ippointment,  to  appoint  a  commifiary  of  military  (lores,  who  fhall  be  al- 
owed  at  and  after  the  rate  of  forty  pounds  per  annum ;  and  fuch  commilla* 
y  fhall  have  the  charge  and  keeping  of  ordinance  and  military  bores  of  the 
tatt,  fubjecft  to  fuch  orders  and  inlirudfions  in  the  execution  of  his  duty,  as 
ie  mall  receive  from  the  commander  in  chief. 

Penalty  on  non-  At'  ,  ^  &  H  fUTth.Cl  **  authority  aforcfaid, 

immiifioned  officers  -1  ^  cry  nomcommiflioned  officer  and  private,  who  (hall 

AhtgofrAfi„”e£  negjeft  or  refufe  to  obey  the  orders  of  his  fuperior  officer 
)ey  orders.  °  while  under  arms,  fhall  forfeit  twenty  fallings  for  every 

fuch  offence;  and  if  any  fuch  non-commiffioned  officer  or 
nvate  enrolled  to  ferve  in  either  of  the  companies  of  artillery,  cavalry  01* 

5 M  refu!C  °r  neSle<a  t0  Perform  fuch  military  duty  or  exercite  as 
all  be  required  to  perform,  or  fhall  depart  from  his  colours  or  guard 
uthout  the  permiffion  of  his  fuperior  officer  as  aforefaid,  lie  fhall  forfeit  the 
im  o,  twenty  billings  ,  and  lor  the  non-pavment  thereof,  the  offender 
'ail  be  committed,  by  warrant  from  the  captain  or  comm  andin?  officer  of  the 
oop  or  company  then  prefen  t, to  which  fuch  o  Gender  doth  belon  <*,  to  the  nex' 
tol,  there  to  be  confined  until  the  fines  as  aforefaid,  together  with  ffie  S 

hhe  ftVPa’d  5  fd  r,he  refpeaive  ^eriffs  of  the  respective  dues  and  counties 

es  of  fin,’  nffr  lereby  e5?P°wered  f  d  required  to  receive  the  body  or  bo- 
is  ol  lu.n  offender  or  offenders,  as  fhall  be  brought  to  them  by  virtu*  of  a 

““  Unre;  th^nd  and  feaI  of  iudl  officer  as  a  Lm,  all 
m  0,  them  to  keep  m  iafecuflody,  until  fuch  fines  as  are  mentioned  in  fudi 

airant,  together  with  the  gaoler's  fees  as  aforefaid,  fhall  be  paid  •  and  the 

th  rot- coi-un'ind  in  n  ’r  ^  m  ca,e  0pa  military  guard,  where  a  captain 
ccmmand  in  perfon,  a  warrant  granted  by  an  inferior  officer,  who 
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(hall  have  the  command  of  fuch  guard,  fhallbe  of  the  fame  authority  againft 
ail  offenders,  as  if  fuch  warrant  had  been  iffuedby  fuch  captain. 

XVI.  And  be  ii  further  enacted  by  the  authority  ajbrefaid ,  That  the  military 
uniform  of  this  date  (hall  be  as  follows;  That  is  to  fay, 

General  officers ;  Dark  blue  coats  with  buff  facings,  linings,  collars  and 
cuffs,  and  yellow  buttons,  with  buff  under-clothes. 

Regimental  officers  of  infantry  ;  Dark  blue  coats  with  white  linings, 
facings,  collars  and  cuffs,  and  white  buttons,  with  white  under-clothes. 

Non-coYnmiffioned  officers  and  privates  of  infantry ;  Dark  blue  coats 
with  white  linings,  collars  and  cuffs,  and  white  under-clothes.  • 

Staff  officers ;  Dark  blue  coats  with  buff  collars  and  linings,  and  yellow 

buttons. 

Provided,  That  none  of  the  non-commlffioned  officers  and  privates  of  the 
regiments  of  militia,  except  thofe  composing  the  light-infant ty  companies 
directed  to  be  formed  by  this  ad,  ffiall  be  obliged  to  appear  in  uniform,  in 
manner  aforefaid, 

Former  continental  XVII.  And  be  it  further  enacted  by  the  authority  aforefaid % 
oSicersexemptedtrom  That  all  perfons  who  have  heretoiore  been  commiffioned 
lervins  in  the  null,  offic£rs  in  the  iine  0f  the  army  of  the  United  States,  ffiall  be, 

See  10ti1feff.ch.92.  anc[  hereby  are  exempted  from  ferving  in  the  militia  of  this 
fuhik.ch.95.fec.3x.  date;  any  thing  in  this  act  to  the  contrary  hereof  notwith- 

danding.  Provided  neverthelefs,  That  if  any  fuch  officer, 
bein°-  above  the  age  of  iixteen,  and  not  mote  than  forty-fi\e  yeais,  ffiall  be 
commiffioned  in  the  militia  to  a  rank  equal  to  that  which  he  held  in  the  laid 
army,  and  ffiall  refufe  to  accept  fuch  commiffion,  fuch  officer  -.0 

ffiall  be  liable  to  ferve  in  the  militia.  . 

XVIII.  And  be  it  further  enacted  by  the  authority  aforefaid ,  That  the  com¬ 
mander  in  chief  ffiall,  as  foon  as  may  be  alter  the  paffing  Oijthis^  udt,  take 
fuch  meafures  as  to  him  ffiall  feem  proper,  to  obtain  the  age,  rank  and  reii- 
dence  of  all  officers  who  heretofore  have  ferved  in  the  militia  of  this  date, 
and  the  number  of  men  between  the  age  of  iixteen  and  iorty-dve,  directed 
to  be  enrolled  by  this  ad ;  and  all  executive  officers  within  this  date  are  here¬ 
by  f  richly  enjoined  and  required  to  carry  into  execution  fuch  directions  rela¬ 
tive  to  the  premiles,  as  the  commander  in  civic i  may,  iionr  time  to  tknt,  ghy 

and  enjoin.  .  ,  .  r  r  ■  t 

XIX.  And  d  be  further  enacted  by  the  authority  aforefaid, 

r  Former  militia  adts  ^11  other  laws  ot  this  date  for  regulating  the  militia 

repeakd.  thereof>  ffiall  be,  and  hereby  are  repealed.  Provided  aU 

wavs,  That  the  aft,  entitled.  An  aft  to  regulate  the  roDitia,  paffed  the  4* 
cf  April,  1782,  (hall  continue  to  be  m  full  forte  and  eheft  in  the  difkicnt. 
counties  of  this  Hate,  until  the  militia  ot  Such  counties  (hall  oe  arranged  and 
officered  aereeable  to  the  directions  ot  this  law,  and  no  iongei. 


C  H  A  P.  XXVII. 

■Jn  ACT  for  the  Relief  of  Creditors  age?  11ft  Heirs  Devi  fees, Executors  a  ltd 


IDE 


lu  enabled  by  the  people  ojihetlatcofHeM,u^ 
iLbln-Jj  k  is  hereby  enacted  by  the  authority  of  the  fane,  1  b, 
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Creditors  may  mam-  ^11  and  every  creditor,  whether  by  dm  pie  contract  or  fpeci- 

alty,  and  whether  the  heirs  are  mentioned  therein  or  not, 
^ddqvua|slllft  heiis  fliall  and  may,  by  virtue  of  this  adt,  have  and  maintain  his, 

her  and  their  adtion  and  addons,  a  grind  the  heir  and  heirs  at 
law  of  any  debtor  who  hath  already  died,  or  {hall  hereafter  die  inteftate, 
foiled  of  any  manors,  metfuages,  lands,  tenements  or  hereditaments,  and 
againd  the  heir  and  heirs  at  law,  and  deviiee  and  devifees  of  fuch  debtor, 
in  cafe  fuch  debtor  made  any  lad  will  and  tedament ;  and  fuch  heir  and 
heirs,  deviiee  and  devifees,  fliall  be  liable  and  chargeable  for  a  fade  plea,  by 


or  lor  not  contemn g 
further,  that  all  creditors  fliall  be  preferred  as  in  addons  againd  executors  and 

adminidrators. 

II.  Jnd  be  it  further  ended  by  the  authority  afore  faid, 

Yah?erSofiaiancifrciteie  That  in  all  cafes  where  any  heir  or  heirs  at  law,  is,  are  or 
cendecUo  them,  after  fliall  be  liable  to  pay  the  debt  of  his,  her  or  their  anccftor, 
alienations,  regapd  of  any  lands,  tenements  or  hereditaments,  def- 

cending  to  him,  her  or  them,  and  fliall  fell,  alien  or  make  over  the  fame,  be¬ 
fore  any  addon  brought,  or  prccefs  died  out  againd  him,  her  or  them,  fuch 
heir  and  heirs  at  lave  fliall  be  anfwerablc  for  fuch  debt,  to  the  value  of  the 
faid  lands  fo  by  him,  her  or  them  fold,- aliened  or  made  over;  in  which  cafes 
all  creditors  fliall  be  preferred  as  in  addons  againd  executors  and  adniinidra- 
tors;  and  fuch  execution  Oral!  betaken  out  upon  any  judgment  or  judg¬ 
ments  fo  obtained  againd  fuch  heir  or  heirs,  to  the  value  of  the  faid  land,  as  if 
Lands  fold  before  the  fame  were  his,  her  or  their  own  proper  debt  or  debts ; 
actions  brought,  not  but  the  lands,  tenements  and  hereditaments,  bona  fide, 
a  execution.  £ijeneq  before  the  a&ion  brought,  fliall  not  be  liable  to  fuch 

execution. 

III.  Provided  always,  and,  be  it  further  ended  by  the  authority  afore  fid. 
That  where  any  addon  fliall  be  brought  againd  any  heir  or  heirs,  luch  heir 
and  heirs  may  plead  reins  per  defeent  at  the  time  of  the  original  writ  brought, 
or  the  bill  died  againd  him,  her  or  them ;  any  thing  herein  contained  to  the 
contrary  notwithdanding :  And  the  plaintiff  in  fuch  action  may  reply,  that 
fuch  heir  or  heirs  had  lands,  tenements  or  hereditaments  from  his,  her  or 
their  anqedor,  before  the  original  writ  brought  or  bill  died ;  and  if  upon  blue 
joined  thereupon  it  be  found  for  the  plaintiff,  the  jury  {hall  enquire  of  the 
value  of  the  lands,  tenements  or  hereditaments  fo  defeended,  and  thereupon 
judgment  fliall  be  given  and  execution  awarded  as  aforefaid :  But  ifjudgment 
be  given  againd  fuch  heir  or  heirs,  by  con  feu  on  of  the  addon,  without  con- 
feihngthe  afiets  defeended,  or  upon  demurrer,  or  nihil  dicit,  it  fhail  be  for  the 
debt  and  damages,  without  any  writ,  to  enquire  of  the  lands,  tenements  and 
hereditaments'  io  defeended. 

IV.  Provided  affo,  and  be  it  further  ended  by  the  aulko- 
r*ty  rfozefJd,  That  all  and  every  devkee  and  devifees  made 
as  heirs  at  fow.  liable  by  this  abb  fliall  be  liable  and  chargeable  in  the  fame 

manner  as  the  heir  and  heirs  at  law,  by  force  of  this  act,  notwithdanding 
the  lands  tenements  and  hereditaments  to  him  or  them  deviled,  fhail  bo 
aliened  before  the  addon  brought,  and  Iliad  and  may,  in  all  cafes,  plead  the 
like  pleas,  and  be  liable  to  the  like  judgments  and  executions  as  the  htii  and 
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V.  dud  be  it  further  enabled  by  the  authority  aforef aid.  That  no  lands  or 
-other  real  eftate  of  any  teftator  or  inteftate,  fhall  be  fold,  or  in  any  wife  affedt? 
ed  by  virtue  of  any  judgment  or  execution  again!!  executors  or  admini- 
flrators. 


VI.  dud  be  it  further  enabled  by  the  authority  afore  faid,  That  when  any 
executor  or  adminillrator,  whofe  teilator  or  inteftate  hath  died  feifed,  or 
fhall  die  feifed  of  any  real  eftate,  fhall  difeover  or  fufped  that  the  perional  eftate 
ol  his,  her  or  their  teilator  or  inteftate,  is  infufficient  to  pay  his  or  her  debts, 
fitch  executor  or  adminillrator  (hall,  as  foon  as  conveniently  may  be,  make 
a  juft  and  true  account  of  the  laid  perfonal  eftate  and  debts,  as  far  as  he  or  lhe 
can  difeover  tire  fame,  and  deliver  the  faid  account  to  the  judge  of  the  court 
of  probates  of  this  ftate  for  the  time  being,  and  requefthis  aid  in  the  premifes: 
And  the  laid  judge  fhall  thereupon  make  an  order,  directing  all  perlons  inter- 
efted  in  fuclr  eftate,  to  appear  before  him  at  a  certain  day  and  place  in  the 
fame  order  to  be  fpecified,  not  lefs  than  fix  weeks  nor  more  than  ten  weeks 
after  the  day  of  making  fuch  order,  to  {hew  caufe  why  fo  much  of  the  real 
eftate  whereof  fuch  teilator  or  inteftate  died  feifed,  fhould  not  be  fold,  as  will 
be  diffident  to  pay  his  or  her  debts ;  which  order  fhall  immediately  thereafter 
be  publifhed  for  four  weeks  fucceftively  in  two  or  more  of  the  public  news? 
papers  printed  in  this  ftate ;  and  the  judge  of  the  court  of  probates  for  tire 
time  being  fhall,  at  the  time  and  place  fpecified  in  fuch  order,  or  at  fuch 
other  time  and  place  as  he  may  then  appoint,  hear  and  examine  the  allegat¬ 
ions  and  proofs  of  fuch  executors  or  adminiftrators,  and  of  all  fuch  other 
perfons  interefted  in  fuch  eftate,  as  fhall  think  proper  to  make  or  offer  any  ; 
and  if  upon  due  examination  the  faid  judge  fhall  find  that  the  perfonal  eftate 
of  fuch  teftator  or  inteftate  is  notfufficient  to  pay  his  or  her  debts,  the  faid  judge 
fhall  order  and  diredt  the  whole,  if  neceflary,  or  if  not,  fo  much  of  the  real 
eftate  of  fuch  teftator  or  inteftate  then  remaining  unfold,  to  be  fold,  as  will 
pay  his  or  her  debts;  and  when  only  a  part  of  the  real  eftate  is  ordered  to 
be  fold,  fuch  order  fhall  fpecify  the  amount  fo  ordered  to  be  fold.  Provided 
always,  That  where  any  houfes  and  lots  are  fo  circumftanced  that  a  part 
thereof  cannot  be  fold  without  manifeft  prejudice  to  the  heirs  or  devifees,  the 
judge  of  probates,  at  his  diferetion,  may  order  the  whole,  or  a  greater  part 
thereof  than  is  neceftary  to  pay  fuch  debt  or  debts,  to  be  fold,  and  to  diftri- 
Jbute  the  overplus  money  arifing  from  fuch  fale,  to  and  among  the  heirs  and 
devifees,  as  the  cafe  may  be. 

VII.  dud  be  it  further  enabled  by  the  authority  afore fgid> 

j - ,d ycon ve^anccs fiSi  That  of  any  real  eftate,  to  be  made  by  order  of  the 

be  inaie. y  judge  of  the  court  of  probates,  fhall  be  made  and  convey? 

ances  for  the  fame  executed  by  the  executors  or  adminiftrators  applying  for 
fuch  order,  and  fuch  other  perfon  or  perfons  as  the  faid  judge  may  think 
proper  to  appoint;  and  the  conveyances  for  the  fame  fhall  let  torth  fuch 
order  at  large,  and  fhall  be  good,  valid  and  effectual  againft  the  heirs  and 
devifees  of  fuch  teftator  or  inteftate,  and  all  claiming  by,  from  or  under 


them,  or  any  of  them. 

VIII.  d  d  be  it  further  enabled  by  the  authority  afore  faid.  That  where 
only  a  part  of  the  real  eftate  is  ordered  to  be  fold  as  afo relaid,  the  monies 
arifing  by  fuch  fale  or  files,  fhall  be  received  by  the  executors  or  adminiftra¬ 
tors  applying  for  fuch  order,  and  fhall  be  considered  as  afters  in  their  hands, 
for  the  payment  of  debts ;  but  where  the  whole  real  eftate  is  ordered  to  be 
fold,  tire  monies  arifing  thereby  (hall  be  brought  into  the  faid  court  of  pro? 
iores;  and  if  the  fame,  after  deducting  all  charges  and  expences,  fhall  not  be 
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fufficient  to  pay  all  the  debts  of  the  teftator  or  inteftate,  the  faid  judge  fhall 
cauie  the  fame,' after  deducing  all  charges  and  expences,  to  be  divided  among 
the  creditors,  in  proportion  to  their  reipedtive  debts,  without  giving  any  pre¬ 
ference  to  bonds,  or  other  lpeciakies.  Provided  always,  That  before  the 
#  judge  to  give  notice  judge  of  the  court  of  probates  makes  any  fuch  diftribution,  he 
ruch  diitribution.  fhall  cauie  at  leaft  three  months  notice  of  the  time  and  place 
Of  making  the  fame  to  be  given,  by  advertiiing  the  fame  in  two  or  more  of 
the  public  news-papers  printed  in  this  Hate,  for  fix  weeks  fucceffively.  Pro- 
No  1  nil  e/late  c«  be  vidcd  always,  That  no  part  of  the  real  eft  ate  of  any  teftator 
fftieli  or  inte^rte,  fhall  be  ordered  to  be  fold  as  aforefald,  until  the 


tllate  is  applied  to-  -  - 

che  payment  of  executors  or  admmiftrators  fhall  have  applied  the  perfonal 


Yards  t 
debts. 


eftate,  or  fuch  part  thereof  as  may  have  come  to  their 
hands,  towards  payment  qf  the  debts  of  fuch  teftator  or  inteftate.  And  no 
more  of  the  real  eftate  fhall  be  fold  in  any  cafe,  than  may  be  neceflary  to 
pay  the  refidue  of  the  faid  debts.  Provided  alio,  That  nothing  herein  con¬ 
tained  (hall  be  con lftrued  to  prevent  or  bar  any  perfon  from  bringing  or 
Maintaining  any  fuit  or  acftion  againll  any  executor  or  adminiftrator,  for  or 
in  'refpedfc  ot  the  perfonal  eftate  of  his  or  her  teftator  or  inteftate,  or  for,  or  in 
reiptbt  oi  any  wafte  or  miiapplication  thereof  by  fuch  executor  or  admini- 
firator. 

IX.  And  be  it  farther  enaSied  by  the  au  'horky  afore  faicL 
Tllat  in  a11  cafes  where  any  real  eftate  is  or  (hall  be  deviled 

Wilis  of  real  ^  any  Ial1  wiU  or  lament,  it  fhall  be  lawful  for  the  ex- 
to  b<*  proved  ami  re-  tutors,  oi  any  other  pei'lons  interefted  in  inch  real  eftate, 

a-*ey.pr  any  of  them  (hall  think  proper,  to  cauie  fuch 
tvherqfoch  eftacesiie.  laft  will  and  teftament  to  be  brought  before  the  inferior 
>  .couit  ot  common,  pleas,  held  in  and  tor  the  countv  where 

Kr.ii  real  eftate  is  or  fhall  be  Iituated ;  and  the  laid  inferior  court  fhall  cauie 
Uie  witnefles  to  fuch  laft  will  and  teftament,  to  be  examined  before  the  fame 
couit,  in  open  court ;  which  examinations  fhall  be  reduced  to  writing  ;  and 
u  it  mail  appear  to  the  fame  court,  that  fuch  laft  will  and  teftament  was  difly 
executed  according  to  law,  and  that  the  perfon  who  executed  the  fame,  was 
at  the  time  of  executing  the  fame,  of  full  age,  and  of  found  mind  and  memo- 
ry,  and  not  under  any  reftraint,  then  the  laid  court  fhall  order  anddiretf  the 
cieik  ot  the  lame  court  to  record  fuch  laft  will  and  teftament,  together  with 
the  proof  thereof  fo  taken  in  the  faid  court,  in  a  book  to  be  provided  by  the 
find  cerk  for  that  purpofe.  And  further,  That  if  the  lands  or  real  eftate  fa 
devned.  are  or  fhall  be  iituated  in  feveral  counties,  then  fuch  laft  will  and 
teftament  fhall  be  proved  in  manner  aforefaid,  before  the  fupreme  court,  and 
recoiued  as  aforeiaid^by  the  clerk  of  the  fame  fupreme  court. 

Notice  thereof  to  be  TW  f't  b£A}trther  enacted  by  the  authority  afire  faid, 
pven  to  the  heirs, be-  1  nat  i^itner  the  fupreme  court  nor  any  of  the  faid  inferior 

»uuiuSyLltnefles  are  C0U1*ts>  fhall  proceed  to  examine  the  witnefles  to  the  execiw 

'^e  n-ovpft  v.  fn  it!°n  aiy  ^  an<^  teftament,  unlefs  it  fhall  appear  or 
f  A°ved  y  M  court,  that  due  notice  of  fuch  intention  had  been  hen  to 

thTs  5ve  fi  T  teftT  i  °r  f  fuch  heir  or  ^  not  to  b?  found 

navbe  kwM  T  "foref“id  That  it  (hall  and 

he  Paid  ron-c  t  *  f'1  icou,l:s>  apd  for  each  and  every  of  the  judges  of 

(aid  couits,  to  cauie  the  witnefles  to  all  fuch  laft  wills  and  teftaments. 
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and  all  fucli  other  witnefles  as  any  per  Ton  interefted  may  defire  to  be  fum* 
moned,  to  appear  before  fuch  court,  to  tefiify  what  they  {hall  know  con¬ 
cerning  the  premifes :  and  if  any  fuch  witneis  fhall  negled  or  refufe  to  appear, 
the  fall  court  fhall  and  may  caufe  fuch  witneis  to  be  brought  before  the  tame 
court,  to  be  examined  as  a  witnefs,  touching  the  preraifes. 

XII.  And  be  it  fiii  they  c /acted  by  the  authority  afore  fetid.  That  every  perform 
in  whole  cufiody  or  power  any  fuch  lafi  will  and  ieftameiit  is  or  {hall  be. 
fhall,  upon  requefi,  produce  the  Line  before  fuch  court  as  he  or  fine  may  be 
required,  for  the  purnofe  aforefaid,  and  when  the  fame  fhall  be  proved  and 
recorded  as  aforefaid,  the  original  fhall  be  returned  to  the  perfon  who  brought 
it  to  the  laid  court,  if  fuch  perfon  defire  it.  And  further,  That  if  any  perfon 
in  whole  cufiody  or  po  wer  any  lafi  will  or  tellament  is  or  fhall  be,  fhall  re- 
fufe  to  produce  and  deliver  the  lame,  then  the  faid  court,  before  which  fuch 
perfon  ought  to  produce  the  lame,  (hall  and  may  commit  fuch  perfon  to  the 
common  gaol,  there  to  remain  without  bail  or  malnprife,  until  he  or  the  fhall 
produce  and  deliver  fuch  lafi  will  and  tellament  to  the  fame  court,  or  to  one 
of  the  judges  thereof. 

XIII.  A  id  be  it  further  enacted  by  the  authority  aforejaid 
accords  y  wais  fj  That  the  records  of  the  faid  wills  fo  proved  and  recorded 

as  aforefaid,  fhall  be  as  good  and  enectual  m  ah  cares,  as  the 
original  wills  would  be,  if  produced  and  proved. 

XIV.  And  be  it  further  enacted  by  the  ail  hority  aforefaid,  ri  hat  the  ex¬ 
pence  of  proving  and  recording  the  raid  wills,  fhall  be  paid  by  the  perion  ap¬ 
plying  to  have  the  fame  done,  and  the  witnefies  and  officers  fhall  have  the  like 
fees  for  attendance  and  fer  vices  in  virtue  of  this  a  A,  as  they  are  entitled  to 
for  the  like  attendance  and  lervices  in  other  cafes. 

XV.  And  be  it  further  enabled  by  the  authority  afore  faid,  I  hat  the  judge  of 
the  court  of  probates  fhall  have  and  take  for  the  lervices  to  be  by  him  per- 


for  every  fen tence,  or  decree,  thirty  ihVings ;  for  receiving  and  paying  out 


al 


1  monies  which  may  come  intofiiis  hands  in  confeeuence  or  any  fale  by  or- 
t Ren? aied  1 3th  ictT.  der  of  the  faid  court,  a  commillion  of  t  three  per  cent,  for 
<h.  51.  foe.  3- .  .  copies  of  all  records  and  proceedings,  when  required,  for 
each  fiscet  confining  of  one  hundred  and  twenty-eight  words,  one  [hilling and 
fix-pence.  & 


C  H  A  ?.  XL 


New  h-in  eniirt-1  C  T  for  emiltinu  the  Sum  of  Tiro  Hundred  Thou  fund 

tin  t  •  t-mkt-a  bv  tii  s  Pounds  in  Bills  oj  Credit ,  for  the  Purposes  therein  me;t 

lioiiL  >L 


act,  1  it!i  mr.  cli.  ji>. 


V 

V 


Became  a  Law  18  th  April,  1 786. 


f  J  HE  RE  AS  from  the  difirefies  occalioned  by  the  late  calamitous 
V  war,  the  inhabitants  of  tills  Hate  labour  under  great  difficulties  lor 
want  of  a  llirficient  circulating  medium  : 

I.  Be  it  enabled  by  the  people  of  the  jl  lie  of  .New- 1  orh,  re " refented  in  .  bans 
and  afjembiv,  audit  is  hereby  enacted  by  the  authority  of  the  fame.  That  bills 
or  credit,  to  the  value  of  two  hundred  thoufand  pounds,  current  money  of 
New-Yurk,  forthwith  after  the  palling  hereof,  be  printed,  as  io Hows,  (vtZ.) 
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Six  thoufand  bills,  each  of  the  value  of  ten  pounds  ;  four  thoufand  bills,  each 
of  the  value  of  five  pounds  ;  fix  thoufand  bills,  each  of  the  value  of  four 
pounds ;  ten  thoufand  bills,  each  of  the  value  of  three  pounds;  ten  thoufand 
bills,  each  of  the  value  of  two  pounds ;  twenty-four  thouiand  bills,  each  of 
the  value  of  one  pound  ;  twenty  thoufand  bills,  each  of  the  value  of  ten 
fhillings ;  and  forty-eight  thoufand  bills,  each  of  the  value  of  five  (hi  hugs  : 
Upon  which  bills  fhall  be  impreffed  the  arms  of  the  (late  of  New-Yo.kj^on 
the  right  fide  of  every  of  the  faid  bills ;  and  the  faid  bills  fhall  be  in  the  words 
following : 

3  Y  a  law  of  the  flate  of  New-York,  this  bill  fhall  be  received  in  all  pay- 

_ >  ments  into  the  treafury,  for  New-York,  the  day  of 

one  thoufand  feven  hundred  and  eighty-fix. 

Which  bills  (hall  be  numbered  by  Evert  Bancker,  Henry  Remfenjonathan 
Lawrence,  Jonti  De  Peyller  and  William  Heyer,  and  figned  by  any  two  of 
them,  and  fhall,  by  fuch  figners,  be  delivered  to  the  treafurer  of  this  flate. 

II.  And  be  it further  enattedbythc  authority  afore  faid,  That  the  faid  figners 
me  hereby  direded  and  empowered,  upon  the  delivery  to  them  of  the  faid 

1  s,  y  t  e  printer  thereof,  10  adminifler  to  him,  and  he  is  hereby  direded 
to  take  an  oath  in  the  words  following  : 

T  do  folemnly  fwear  and  declare.  That  from  the  time  the  letters 

W6rg  u  a‘ld  ft  t0  put  in  tlle  Prefs’  for  Panting  the  bills  of  credit  now 
delivered  by  me  to  you,  until  the  bills  were  primed,  and  the  letters  after- 

the 'ft  id  !eilnUtea  "lt0  1  m  b°Xf  ’  1  Went  at  n0  time  out  of  the  rooln  in  which 

r  wifi  on  ‘vMWele’  W'l  °Ckmg  them  Up’f°  35  they  Could  not  be  come 
For-  to  r  J  K  ftCer  3  fefe  keV  ,or  other  art  unknown  to  me  ;  and  there- 
;OU,  to  the  bed  ot  my  knowledge,  no  copies  were  printed  off  but  in  my 

av  the  faid  letted  vf' tkerblo“eis>oaPd  other  papers  whatfoever,  impreffed 

tnowlel^  Wddr  *or  prmun8  the  paid  bills,  to  the  beft  of  my 
no,. ledge,  are  here  delivered  to  you,  together  with  the  damps  •  and  in  all 

mags  relating  to  this  affair,  I  have  well  and  truly  demeaned  my  felf  accoid 

‘hil°  v  -  Clrle  lnt,ent  and  "leaning  of  the  law  in  that  cafe  made  a!td  p’rovided 
o  the  beft  ot  my  knowledge  and  underftanding.  So  help  me  God!  ’ 

W1  ii ch  printer  fhall  have  a  copy  of  this  oath,  at  the  time  he  ms  orders  m, 
mm  me  faid  Lulls,  that  he  may  govern  himfelf  accorSy  Proved  af 
yays,  That  >f  any  tmforefeen  accident  happens,  fuch  printer  m  v  W 

e3Btfatmoin  ofd?Hd  dJnlMinS  t'Ully  4  fuch 

perfon  as  ** 

igrave,  according  to  the  directions  ASille°c5ve  fro? t^^cT?11’ 

.id  figners,  fo  many  Ramps  for  the  Tides  of  the  Rid  Kdlc'  N  ?laJ°.llty 
>is  flare,  as  the  majority  of the fttid fiener fin S  andfor  the  «™°f 
diver  them  to  the  treafurer  who  flnli  ;n  ,i  0  nece*laiT>  and  fhall 

mipleted  printing  the  bills  hereby^^ll^^  £ 
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re-deliver  the  laid  damps  to  the  faid  figners,  who  are  hereby  direded  and  re¬ 
quired  to  feal  them  up  with  their  feveral  teals,  and  to  deliver  them  to  the 
treafurer,  who  fhall  depoiit  the  fame  in  the  treafury  ot  this  date,  there  to  re¬ 
main  until  they  fhall  be  ordered  to  be  made  uie  of  by  any  future  adt  of  the 
legiflature ;  and  the  receipt  of  the  faid  treafurer  to  the  laid  ligners,  fhall  be  a 
fudicient  difcharge  for  luch  delivery  ;  but  in  cafe  of  the  death,  ficknels  or 
inability  of  the  laid  Samuel  Loudon,  to  print  the  faid  bills,  then  the  majority 
of  the  laid  ligners  (hall  appoint  another  printer  for  the  fervice  aforefaid,  in  his 
place ;  which  printer,  lb  appointed,  fhall  take  the  oath  as  above  direded. 

iVh  si;,  d  be  it  enacted  by  the  authority  afire  faid ,  That  before  the  faid 
ligners  do  receive  any  of  the  laid  bills,  they  fhall  '  before  any  of  the  magif- 
trates  of  the  city  of  New-York)  refpedively  take  an  oath,  or  (if  of  the  peo¬ 
ple  called  Quakers)  affirmation,  well  and  truly  to  perform  what  by  this  ad 
they  are  enjoined  as  their  duty  ;  and  that  they  will  not  knowingly  lign  more 
bills  of  credit  than  luch  as  are  direded  by  this  ad. 

V.  A/,  d  be  it  further  enabled  by  the  authority  afore  faid. 

The  treafurer  to  rf'hat  the  laid  treafurer  fhall,  out  of  the  bills  of  credit  fo 

deliver  the  quotas  to  .  .  ,  .  ,  .  . 

luair-nfficei  s  of  the  iigned  and  numbered  as  aioreiaid,  deliver  to  the  loan-om- 
verai  couimes iuUqw-  herein  after  mentioned,  on  producing  the  certificates 

of  qualffications  herein  after  direded,  the  fums  and  quotas 
following  ;  to  wit : 

To  the  loan-officers  of  the  county  of  New-York,  to  and  for  the  purpofes 
herein  after  mentioned,  the  fum  of  thirty-two  thoufand  pounds. 

To  the  loan-officers  of  the  county  of  Albany,  to  and  for  the  purpofes 
herein  after  mentioned,  the  fum  of  twenty-two  thoufand  pounds. 

To  the  loan-officers  of  King’s  county,  to  and  for  the  purpofes  herein  after 
mentioned,  the  fum  of  four  thoufand  five  hundred  pounds. 

To  the  loan-officers  of  Queen’s  county,  to  and  for  the  purpofes  herein 
after  mentioned,  the  fum  of  eleven  thoufand  five  hundred  pounds. 

To  the  loan-officers  of  Suffolk  county,  to  and  for  the  purpofes  herein 
after  mentioned,  the  fum  of  ten  thoufand  pounds. 

To  the  loan-officers  of  Richmond  county,  to  and  for  the  purpofes  herein 
after  mentioned,  the  fum  of  four  thoufand  five  hundred  pounds. 

To  the  loan-officers  of  Wefichefter  county,  to  and  for  the  purpofes  herein 
after  mentioned,  the  Him  of  nine  thouland  five  hundred  pounds. 

To  the  loan-officers  of  Dutchefs  county,  to  and  for  the  purpofes  herein 
after  mentioned,  the  ium  of  ieventeen  thoufand  pounds. 

To  the  loan-officers  of  Orange  (Aunty,  to  and  for  the  purpofes  herein 
after  mentioned,  the  fum  oi  ten  thoufand  pounds. 

To  the  loan-officers  of  Uliter  county,  to  and  for  the  purpofes  herein 
after  mentioned,  the  turn  of  fourteen  thouland  pounds. 

To  the  loan-officers  of  Montgomery  county,  to  and  for  the  purpofes 
herein  after  mentioned,  the  fum  of  twelve  thouland  pounds.  _ 

To  the  loan-officers  of  the  county  of  Wafhington,  to  and  lor  the  purposes 
herein  after  mentioned,  the  fum  of  three  thouland  pounds. 

For  which  refpedive  fums  the  faid  loan-officers  refpeclively  fhall  give 
receipts  to  the  laid  treafurer,  indorled  on  the  clerk’s  certificate  herein  alter 
directed  ;  which  receipts  fhall  be  to  the  laid  treafurer,  his  executois  and  ad- 
nfiniffiators,a  fufficient  difcharge,  if  otherwife  he  has  well  and  truly  perform-: 

ed  the  duty  enjoined  by  this  af  t.  ^  >  • , 

VI.  And  be  it  further  enabled  by  the  authority .  (fore faid,  1  hat  before  ti-C 

faid  loan-officers  do  refpedively  enter  upon  their  faid  office,  every  ol  tltei^ 


•* 


spmhbs 
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flrall  give  bond  to  tke  people  of  the  date  of  New- York,  with  fuch  fufficient 
fecurity  as  fhall  be  approved  oi  by  one  or  more  of  the  judges  of  the  inferior 
court  of  the  county,  together  with  a  majority  of  the  fuperviiors  of  the  fame 
county,  and  in  the  ciiy  of  New- ‘fork,  by  any  one  or  more  of  the  judges  of 
the  fup; eme  court,  iignihed  by  ligning  lueh  his  or  their  approbation  on  the 
back  of  the  faid  bond,  which  bond  fhall  be  in  the  full  lain  by  this  act  com¬ 
mitted  to  his  charge,  with  condi  ion  for  the  true  and  faithful  performance 
of  iiis  office  and  duty,  and  that  without  favour,  malice  or  partiality. 

VII.  And  be  it  further  enacted  by  the  authority  aj ore  laid.  That  each  loan- 
officer  refpcdively  fhall  take  the  following  oath,'  or  if  of  the  peonle  railed 
Quakers,  affirmation,  viz. 

T  will,  according  to  the  bed  of  my  /kill  and  knowledge,  faithfully, 

impartially  and  truly  demean  myfelf  in  dilcharge  of  the  trutt  committed 
to  me  as  one  the  loan-officers  for  the  of  by  the  a Ct,  entitled 
An  ad  for  emitting  the  fum  of  two  hundred  thoufand  pounds  in  bills  of  cre- 
dit,  for  the  purpoies  therein  mentioned,  according  to  the  purport,  true  intent 
an  meaning  oi  the  faid  ad,  io  as  the  public  may  not  be  prejudiced  by  my 
conlent,  privity  or  procurement.  ;  J 

A’fA  or  affirmation  fhall  be  admiitered  by  any  juftice  of  the  peace, 
loatoffilrer11  ***  ^  “  b°nd’  and  1SSned  by  fach  juIBce  and 

J:  Alt H -father  ena&edby  the  authority  aforefaid.  That  the  aforefaid 
bond  indoded  with  the  approbation  and  affidavit  or  affirmation  aforefaid, 
ffiall  be  lodged  with  die  cleric  of  the  county,  who,  upon  receipt  thereof, 
ftp  give  the  loan-officer  a  certificate  that  fuch  bond,  indorfed  as  aforTiH 
.s  lodged  with  him ;  which  certificate  (hall  be  delivered  to  the  fafd  tleafc 
on  his  delivering  to  the  loan-officer  the  bills  of  credit  aforefaid  :  Which 
bond  and  indorfements  (hall  be  recorded  by  the  clerk;  and  in  cafe  of  the 
forfeiture  of  the  fame  bond,  the  majority  of  the  fupervifors,  with  anv  one 
or  more  of  ue  judges  of  the  inferior  court  of  fuch  county,  are  hereby  em¬ 
powered  to  order  the  fame  to  be  put  in  fuit,  and  the  monies  recovered  bv 
virtue  thereof,  fhall  be  applied  to  the  ufe  of  the  county. 

The  time  and  mod.  AfVlAA  AA7  ^  ufireMd, 

°f  deling  the  loan-  .  on  the  fecond  Tueiday  in  May  next,  the  judges  of 

c  See  pth  on.ch.64.  ^fen°r  courts,  or  any  one  or  more  of  them,  together  with 
r  n.  fuPei vuors  (or  the  majority  of  them)  of  the  leveral 
counties  refpeaively  of  this  hate,  flrall  meet  at  the  court-home  of  the  coS 

°r  lf  there  ^  no  court-houfe  in  any  county,  at  the  place  at 
r  1  tle  m*g10rc0urt  of  common  pleas  has  been  held  the  term  next  .prc- 
L  ‘  lrg  J,1':  this  aft ;  at  which  place  the  majority  of  them  fHl1  eied: 

two  luffic'.ent, freeholders  of  their  refpeftive  counties!  to  be  loan-offi«r«  fS 
the  lame  county,  except  in  the  county  of  Orange,  in  which  count vhrh 
meeting  fhall  be  at  the  court-houle  in  the  New-City.  y 

Loan-on  nr  t  r  t-?'  ^ind  be  it  further  enacted  by  the  authority  aforefaid 
bodies  p  ait  c  and  cor-  , ut  tie  loan-officers  of  the  feveral  counties,  when  eled* 
P°raCe’  &c*  Sj’  a?dlual;fietd  ^cording  to  the  directions  of 

;n  r  41  ,  1  ’  dia  refP^lively  be  bodies  politic  and  corporate 

hS  and  mJawVby  the  name  and  (tile  of  the  loan-officers  of  the  cointv  of 
Y  are  refpechvely  loan-officers,  with  full  power  to  every  the  faid 
S  t^1UIC;.t0  Ufe  a  fell,  and  by  the  fa,™  feal  and  in  the  rr'S 

fUCh  °°dy  P°lltlc’ t0  F**  **1*  receive  mortgages,  and  again  to  gram  the 
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fatne,  to  fue  and  be  fued,  and  generally  with  all  fuch  powers  as  are  neceffa- 
ry  to  be  ufed  for  the  due  execution  of  the  trull  repofed  in  the  laid  loan-offi¬ 
cers  by  tins  ad  ;  any  law,  ufage  or  cuftom  to  the  contrary  in  any  wife  not*' 
withlianding, 

XL  And  be  it  further  enabled  by  the  authority  afire faid 
Loan  •officers  re-  That  when  the  faid  loan-officers  refpedively  have  qualified 
let  them  out  on  loan,  themfelves,  as  by  this  act  is  directed,  they  mail  receive  the 
faid  bills  of  credit,  figned  by  two  of  the  faid  ligners ;  which  bilis  of  credit, 
fo  figned,  fhall  be  let  out  to  fuch  asfhall  apply  for  the  fame,  and  can  and  will 
give  fecurity  to  the  faid  loan-officers  by  mortgage  on  lands,  lots  or  houfes  ly¬ 
ing  in  the  lame  county  ;  they  the  faid  loan-officers  firft  giving  public  notice 
(as  in  other  cafes  is  by  this  ad  direded  for  notices)  and  by  advertifement,  to 
be  publifhed  in  one  of  the  news-papers  printed  in  this  hate,  that  on  a  certain 
day,  at  leaft  ten  days  after  the  faid  notice  given,  they  will  be  ready  to  re¬ 
ceive  borrowers,  qualified  according  to  the  diredions  of  this  ad :  And  as  on 
that  day  borrowers  do  offer,  their  names  and  fums  they  apply  for  fhall  be  or¬ 
derly  entered  in  the  minute-book  of  proceedings ;  and  every  one  fhall  be 
ferved  according  to  the  priority  of  application*  if  there  be  no  reasonable  ob- 
jedions  againft  the  title  and  value  of  the  lands  offered  to  be  mortgaged,  or 
fome  other  fufficient  reafon,  which  fhall  be  entered  alfo  in  the  minute-book 
of  proceedings.  Provided  always,  That  if,  upon  the  firft  day,  fo  many  bor¬ 
rowers  do  offer,  as  to  apply  for  a  greater  fum  than  the  whole  fum  in  that 
county  to  be  lent  out ;  then,  and  in  fuch  cafe,  every  fuch  borrower  fhall  be 
abated  of  the  fum  applied  for  proportionally.  , 

XII.  Aid  be  it  further  enacted  by  the  authority  afore  faid. 
Loan -officers  to  a  i-  That  the  faid  loan-officers  refbedively,  before  they  accept 
lands  offered  in  mort-  of  any  lands,  lots  or  houfes  in.  mortgage  lor  any  oi  the 
£ase>  faid  bills,  fhall  firft  view  what  is  fo  offered  in  mortgage,  or 

make  due  enquiry  refpeding  the  value  thereof,  and  fhall  examine  the  titles 
thereto,  by  perufing  the  deeds,  patents,  furveys  and  other  writings  and  con- 
veyances  by  which.the  fame  are  held,  and  by  which  the  value  and  quantity 
may  be  better  known  ;  and  the  faid  loan-officers  refpedfively  are  hereby  era- 
And  to  adminiitcr  powered  and  required  to  adminifler  to  all  perfons  applying 
an  oashux  borrowers,  for  any  of  the  bills  as  aforcfaid,  the  following  oath,  or  (if  of 

the  people  called  Quakers)  affirmation  ;  to  wit: 

I  am  bona  fide,  feifed  in  fee  Ample,  of  the  lands,  tenements  and 

hereditaments  by  me  now  offered  to  be  mortgaged,  in  my  own  right,  and 
to  my  own  ufe,  and  the  fame  were  not  conveyed  to  me  in  tvuft,  to  borrow 
any  fum  or  fums  of  money  upon  the  fame,  for  the  ufe  o!  any  other  perion 
or  perfons  whatfoever ;  and  the  laid  premifes  are  free  and  a  ear  from  any 
other  or  former  gift,  grant,  fale,  mortgage,  judgment,  extent,  recognizance, 
or  other  incumbrance  whatfoever,  to  my  knowledge. 

XIII.  Aid  be  it  further  enabled  by  the  authority  a  fore  fid. 
Money  to  be  lent  at  That  the  loan-officers  of  the  faid  counties  refpechveiy,  up- 
num, tor  14  years,  af-  on  finding  borrowers  qualified,  and  the  loan-cliicc. is  ixing 
June3'! 786 uefday  1U  fatisfied  as  aforefaid,  are  hereby  required,  and  by  virtue  oi 

this  adt  have  full  power  to  lend  out  the  bills  delivered  to 
in  lums  not  exceed-  them  as  aforefaid,  at  the  intereft  of  five  per  cent,  per  annum, 
in£3ooi.nwrjefi  dm.*  for  ^  term  0f  fourteen  years  from ’the  third  'Atefday  in 

June  next  to  cp me,  in  fums  not  exceeding  three  hundred, 
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t0b^ldoS>ie,nandnfn  an^  not  under  twenty  pounds  (unle  s  the  proportion  as 
houiies  treble  the  va-  aforefaid  be  lefs)  to  any  one  perfon,  the  laid  loan-officers 

taking  lecurity  for  the  lame  by  way  of  mortgage  as  afore¬ 
faid,  of  at  lead  double  the  value  in  lands,  tenements  and  hereditaments,  and  of 
at  lead  three  times  the  value  in  liouies  within  the  laid  refpedlive  counties,  and 
adminiftting  an  oath  or  affirmation  to  the  borrower  as  aforeiaid ;  and  thefaid 
mortgage  (hall  be  executed  before  two  or  more  witnelfos  figning  thereto,  and 
the  fubitance  thereof  fliall  be  minuted  in  a  book  to  be  by  the  laid  loan-officers 
kept  for  that  purpoie,  in  each  refpe&ive  county  ;  for  the  making  of  which 
mortgage  and  minute  the  borrower  dial!  pay  to  the  laid  loan-officers  the  rum 
of  four  (hillings,  and  no  more  ;  which  mortgage  and  minute  fliall  be,  and 
each  of  them  are  hereby  declared  to  be  matter  of  record,  and  an  attefled  co*' 
py  of  the  laid  mortgage,  if  in  being,  or  of  the  laid  minute,  in  cafe  the  laid 
mortgage  is  loft,  under  the  hands  of  the  faid  loan-officers,  and  the  feai  of  the 
loan-office,  (hall  be  good  evidence  of  the  faid  mortgage,  in  any  court  within 
this  date, 

XIV.  jin  d  be  :l  farther  emdied  by  the  authority  afore  faid ^ 
yJri)%reft  payab!e  That  the  intereft  of  the  money  lent  out  as  aforeiaid,  fball 

he  payable  yearly,  on  the  third  Tuefday  of  June,  to  the 
How  the  principal  loan-officers ;  and  the  principals  of  all  the  monies  lent 
an  be  paid.  out  as  aforeiaid,  (hall  be  paid  in  again  in  the  following  man¬ 
ner  ;  That  is  to  fay,  One  tenth  part  of  the  principal  money  on  the  third 
Tuefday  of  June,  which  will  be  in  the  year  of  our  Lord  one  thou  (and  feven. 
hundred  and  ninety- one  ;  one  other  tenth  part  thereof,  on  the  third  Tuef¬ 
day  of  June,  which  will  be  in  the  year  of  our  Lord  one  thoufand  feven 
hundred  and  ninety-twro  ;  one  other  tenth  part  thereof,  on  the  third  Tuef¬ 
day  of  June,  which  will  be  in  the  year  of  our  Lord  one  thoufand  feven 
hundred  and  ninety-three  ;  one  other  tenth  part  thereof,  cn  the  third  Tuef¬ 
day  of  June,  which  will  be  in  the  year  of  our  Lord  one  thoufand  feven 
hundred  and  ninety -four ;  one  other  tenth  part  thereof,  on  the  third  Tuef¬ 
day  of  June,  which  will  be  in  the  year  of  our  Lord  one  thoufand  feven 
hundred  and  ninety-five  ;  one  other  tenth  part  thereof,  cn  the  third  Tuef¬ 
day  of  June,  which  will  be  in  the  year  of  our  Lord  one  thoufand  feven 
hundred  and  ninety-fix  ;  one  other  tenth  part  thereof,  on  the  third  Tuef¬ 
day  of  June,  which  will  be  in  the  year  of  our  Lord  one  thouiand  feven 
hundred  and  ninety-feven  ;  one  other  tenth  part  thereof,  on  the  third  Tues¬ 
day  of  June,  which  will  be  in  the  year  of  our  Lord  one  thoufand  feven 
hundred  and  ninety-eight ;  one  other  tenth  pan  thereof;  on  the  third  Tues¬ 
day  of  June,  which  will  be  in  the  year  of  our  Lord  one  thoufand  feven 
hundred  and  ninety-nine  ;  and  the  remaining  tenth  part  thereof,  on  the  third 
Tuefday  of  June,  wlacn  will  be  m  the  year  of  our  Lord  one  thoufand  el gl 1 
pundied.  And  die  refpcftive  loan-officers,  at  the  lending  the  money,  are  here¬ 
by  required  to  take  the  lecurity  for  the  fame  accordingly  ;  and  the  faid  loan- 
officers,  for  every  fum  paid  to  them,  ft  all  give  to  the  per  fen  p;n  in*  the  fame, 
a  receipt,  and  (hall  enter  one  minute  of  the  fame  pavment  on  the  look  of  dm 


thin  to 


mortgage,  and  another  minute  thereof  in  the  books  of  ;  ecei.n;-  bv  „„  ,, 

be  kept,  and  that  without  any  fie  or  reward ;  but  if  the  borrower,  lf; 
etis,  executois  or  adminillrators,  (hall  fee  cattle  to  pay  in  a  fourth  or  hah 
pmt,  or  three  quarters,  or  the  whole  of  the  principal  due,  to  the  faid  loan- 
officers,  on  any  uwd  1  oefilay  of  June,  before  the  faid  third  Tuefday  cf  line; 
one  thoufand  eight  hundred,  *e  laid  loan-officers  are  hereby  Tubed  -m’ 


^unuuuico,  %> iv.  m:u  luaii-uiucvi's  are  nereby  rcquueo 

empowered  receive  'imp  on  •>  c-, ; a  »v,.  i  'p  •  y  x  d 

■  *  auiu  ••  w  mi  . iMfu  1  ucicay  or  lune  annua by 
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no  otiici  day  of  tnc  yeal,  nnicfs  fo  many  do  offer  payment  on  tlicit  day, 
that  the  laid  loan-officers  cannot  within  the  day  receive  the  whole;  and  in 
that  cafe,  they  are  to  continue  to  receive  until  ail  who  on  that  day  offered, 
have  paid  the  monies  fo  offered  ;  or  unlefs  he  brings  along  with  him  another 
Efficient  borrower  to  give  new  fecurity,  to  the  fatisfadion  of  the  loan-officers, 
for  the  whole  of  the  money  by  him  paid  in ;  and  in  that  cafe  the  loan-officer 
fhall  accept  thereof  on  any  of  their  hated  days  of  meeting  ;  and  when  the 
whole  principal  and  intereft  is  paid,  the  laid  loan-officers  fhall  (if  required) 
give  the  party  paying,  a  releafe  of  the  mortgage  given  by  the  borrower, 
and  fhall  tear  off  the  name  and  feal,  and  make  an  entry  in  the  margin  of  the 
mortgage,  and  in  the  margin  of  the  minute  made  thereof  that  on  1'uch  a  day 
and  year,  fuch  releafe  was  made  ;  for  which  releafe  the  releafee  fhall  pay 

Monies  paid  in  be-  the  fum  ol  two  ffiillings,  and  no  more ;  and  when  any  pari 

fmrerfto  adveS'e?  of  the  PrinciP^l  are  paid  in  as  aforelaid,  before  the  faid  third 
and  ,e  id  die  fame  ruefday  of  June,  one  thoufand  eight  hundred,  the  loan-offi¬ 
cers  fhall,  at  the  end  of  that  meeting,  compute  the  whole  of 
indlf  the  Principal  fo  paid  in,  and  give  public  notice  of  the  amount 

be  adverti fed  at  the  thereof,  by  advertifements  fet  up,  and  that  they  are  ready 
meeting.  to  j  lend  the  laid  monies  to  fuch  perfons  as  fhall  appear  to 

f  ^]tere(?  be  qualified  according  to  the  diredions  of  this  ad,  to  borrow 
!  2th  ibflVch.  29. fee. 4.  the  lame ;  and  in  the  lending  and  taking  lecurity,  fhall  con¬ 
form  themfelves  (as  near  as  the  circumftancesof  the  cafecan 
admit)  to  the  diredions  herein  before  preferibed  ;  and  if  any  monies  fhall  re¬ 
main  in  their  hands  for  want  of  borrowers,  they  fhall  fet  up  advertifements 
of  the  amount  thereof,  and  continue  to  do  the  like  at  the  end  of  every  of 
their  hated  meetings. 

X  v .  s/nd  be  it  further  enabled  by  the  authority  afore  faid.  That  in  cafe  any 
loan-officer  fhall  remove  out  of  the  county,  die,  or  negled  or  refufe  to  per¬ 
form  the  duty  required  or  enjoined  him  by  this  ad,  or  fhall  behave  himfelf 
in  ]iis  office  with  favour,  affedion,  partiality  or  malice,  whereby  the  public 
or  any  private  perfon  may  be  injured ;  upon  report  or  complaint  made  there¬ 
of,  to  any  two  or  more  of  the  judges  aforefaid,  of  the  county  for  which  he 
is  loan-officer,  the  laid  judges  are  hereby  required  and  commanded  by  fum- 
mons  to  convene  the  judges  and  fupervifors  of  the  fame  county,  to  meet  at 
fuch  time  and  place  as  in  the  faid  precept  fhall  be  appointed,  to  hear  and  de¬ 
termine  fummarily  upon  the  faid  report  or  complaint;  and  upon  fufficient 
proof  made  to  any  one  or  more  of  the  faid  judges,  with  a  major  part  of  the 
laid  fupervifors,  of  any  death,  removal,  negled  or  refulal  in  the  laid  office  as 
aforefaid;  then,  and  in  that  call*,  the  faid  majority  cf  the  fupervifors,  with 
concurrence  of  one  or  more  of  the  judges  aforefaid,  fhall  proceed  in  manner 
as  herein  before  dirsded,  to  eled,  and  are  hereby  required  and  commanded 
to  eled  a  loan-officer  in  the  room  and  head  of  fuch  deceafed  or  ablent  per- 
fon,  or  fuch.  perfon  who  fhall  have  negleded  or  refufed  as  aforefaid  ;  which 
loan -officer  fo  cleded  as  aforefaid,  having  entered  into  bond,  and  been  qualified 
in  like  manner  as  other  loan-officers  are  by  this  addireded,  fhall  then  have  all 
the  powers,  privileges  and  advantages, and  fhall  be  fubjed  to.  all  the  penalties 
and  for  leisures  which  any  of  the  loan-officers  of  the  county  as  aforelaid,  are 
vetted  or  charged  with,  entitled,  or  fubjed  to  by  virtue  of  this  ad. 

XV  f.  s/nd  be  it  further  enabled  by  the  authority  aforefaid ,  That  if  any  of 
the  loan-officers  hereafter  to  be  eleded,  fhall  defire  to  be  difeharged  cf  and 
from  the  faid  office,  any  one  or  more  of  the  judges  aforefaid  fhall  and  may, 
upon  the  application  of  fuch  loan-officer  for  that  purpofe,  iflue  Iris  or  the# 
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precept  to  fumnion  the  judges  aforefaid,  and  fupervifors,  to  meet  at  a  day 
and  place  in  the  faid  precept  mentioned,  to  whom,  when  met,  the  (aid  loan- 
officer  (hall  produce  or  render  an  account  of  his  proceedings  in  his  faid  office ; 
and  if  it  appear,  upon  examination,  to  a  majority  of  the  faid  judges  and  fu* 
pervifors,  that  the  faid  loan-officer  hath  faithfully  demeaned  nimfelf  in  the 
dilcharge  of  his  laid  office,  according  to  the  true  intent  and  meaning  of  this 
a<ft ;  then,  and  in  fuch  cale,  fuch  loan-officer  fhall  be  diicharged  of  and  from 
his  laid  office,  and  another  fit  perfon  fhall  be  by  them  elected  to  fupply  his 
place,  who  fhall  take  the  fame  oath  or  affirmation,  give  the  like  iecurity,  be 
fubjed  to  the  like  penalties,  reftridions  and  regulations,  and  receive  the  lame 
friaries  and  advantages  as  the  other  loan-officers  for  that  county,  by  virtue 
©f  this  ad,  are  liable,  fubjed,  or  entitled  unto. 

XV  IL  And  be  it  farther  enacted  by  the  authority  afore  faid,  That  when  a 
loan-officer  fhall^be  chofen  and  qualified  as  herein  Is  direded,  in  the  place  of 
a  rormer  loan-officer,  fuch  former  loan-officer,  his  executors  or  adminiiira- 
tors  (hall,  upon  demand,  deliver  to  the. new  loan-officer  chofen  in  his  place, 
and  qualified  as  aforefaid,  all  the  monies,  books  and  papers,  that  were  in 
fuch  loimer  loan-officer  scullody,  belonging  to  his  office,  upon  oath,  or  if 
ot  the  people  called  Quakers,  on  affirmation,  before  any  juftice  of  the  peace  ; 
and  in  cafe  any  fuch  former  loan-officer,  or  his  executors  or  adminiltrators" 
mall  delay  or  refufe  to  make  fuch  delivery  on  oath  or  affirmation,  when  de¬ 
manded  as  aforefaid,  the  bond  of  fuch  former  loan-officer  fhall  be  forfeited. 

XVHI.  find  be  it  fur  they  enacted  by  the  authority  aforefaid ,  That  if  any  bor¬ 
rower  fhall  negled  to  bring  in  and  pay,  or  cauie  to  be  brought  in  and  paid 
yeany  and  every  year,  on  the  third  Tuelllay  in  June,  or  within  twenty-two 
days  thereatter,  on  one  of  the  days  which  the  loan-officers  aforefaid  are  by 
tins  act  diredea  to  attend  the  refpedive  loan-offices,  the  yearly  intereit  due 
by  his  mortgage,  and  alio  the  part  of  the  principal,  as  it  becomes  payable  ; 
then,  and  in  either  of  thefe  cafes,  the  loan-officers  to  whom  fuch  mortgage 
was  granted,  (hall  be  feifed  of  an  abfolute,  indefeaiible  efiate  in  the  lands,  houies 
tenements  and  hereditaments  thereby  mortgaged  to  them,  their  fuccelfors 
and  allies  to  the  uies  m  this  ad  mentioned  ;  and  the  mortgagor,  his  or  her 
hens  and  affigns,  (hall  be  utterly  foreclofed,  and  barred  of  all  equity  of  re 
demption  of  the  mortgaged  premifes;  any  law,  ulage  or  cuftom,  or  mic- 
iCe’nYC0urts  of  equity  to  the  contrary  notwithllanding.  1 

And  be  it  further  ena&ed  by  the  authority  afore faid.  That  the  loan 
officers  ffiall  refpedively  attend  the  loan-office  every  year,  to  receive  the 
~  bJi?lS  dlredfd  be  Paid  t0  them  upon  the  third  Tuefday  of 
weeks  d  heieafter  °n  the  1  Uefday  in  each  wcek>  for  the  term  of  three 

The  lands  In  fore.  ^  ^  ^  ^  aUtk°rity  afore  (did y 

doled  mortgages  ro  mnt  the  loan-officers  (hall  within  effiht  davs  after  ffip 
be  adverted  for  file  of  the  TnpfH  a  vc  1  1  ]  ^  me  laU 

at vendue,on tfietitird  ,  e  ,  ueiaays  aiGteiaid*  yearly  and  every  year,  caufe 

TuefciayinSeptembcr.  advertifements  to  be  fixed  at  not  lefs  than  three  of  the  molt 

public  places,  in  three  or  more  towns,  precinds  or  dillrids 


in  ocpteniDer,  ill  the  lame  year,  they  are  to  be  fnffi 
the  court-houfe  of  the  refpeftive  counties  where  ti  e  Sds  lie  bv  • 
Public  vendue,  to  the  highelt  bidder.  7  “y  01 


the  lands 


U  - -  B 

M-nffirrrsto  mi  rrP  V'  d‘‘l  ^ H  flrtller  enacted  by  the  authority  aforefaid 

*u<is  M  ,s,Uut'  rhat  the  loan-officer*  of  the  refpedtive  counties  aforelaii 
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and  give  conveyances 
tit  the  higlieit  bidder 
Altered, 

14th  f.'li,  ch.  40 


ex* 

to 


fhall,  011  the  faid  third  I  uefday  of  September,  yearly, 

*  pofe  the  lands  in  the  mortgages  foreciofed  -as  aforefaid,  _ 
I4tn  1-11,  ciit  P.  £de  AC  public  vendue ;  and  upon  fuch  fale,  {hill  convey  the 
laid  lands  to  the  higher!  bidder  or  bidders ;  and  the  purchafer  or  purdiafers 
fhall  and  may  hold  and  enjoy  the  lame  lands,  for  fuch  eftate  as  was  conveyed 
to  the  laid  loan-officers,  by  the  mortgage  executed  by  fuch  mortgagor, 
clearly  diicharged  and  freed  from  ail  benefit  and  equity  of  redemption,  and 
all  other  incumbrances  made  and  fuifered  after  the  execution  of  fuch  mort¬ 
gage  by  the  mortgagor,  his  or  her  heirs  or  affigns ;  and  Ihch  purchafer  or 
purdiafers  fhall  pay  the  loan-officers  for  drawing  and  executing  fuch  con¬ 
veyance,  the  fum  of  live  {hillings. 

XXII.  Andb  e  it  further  enacted  by  the  authority  aforefaid.  That  the  money 
for  which  the  premifes  are  fold,  fhall,  upon  the  file  thereof,  be  paid  to  the 
laid  loan-officers ;  out  of  which  they  fhall  retain  in  their  hands,  the  amount 
of  the  principal  then  dire,  together  with  the  in-tereft  which  would  have  been 
due  thereon  on  the  third  Tuefday  of  June  next  thereafter,  if  fuch  fale  had 
not  been  made ;  as  alfo  the  expence  of  the  adverciiements,  and  of  the  fale; 
fuch  expence  not  exceeding  fifteen  ffiiliings ;  and  the  remainder  (if  any  be) 
the  loan-officers  fhall  pay  to  the  mortgagor,  his  or  her  heirs  or  affigns.  Pro¬ 
vided  always,  That  it  any  perfon  or  per  ions  offer  at  the  time  of  the  fale,  to 
borrow  (on  fufficient  fecurity  within  this  a dt)  the  whole  principal  thit  is  to 
be  retained  out  of  the  price,  and  lent  out  again,  then,  and  in  that  cafe,  the 
loan-officers  fhall  not  retain  interest  beyond  the  day  of  fale.  Provided  alfo. 
That  if  the  purchafer  incline  to  borrow  the  principal  fum  or  fums  that  is  or 
are  to  be  paid  by  him,  and  lent  out  again,  and  iuhe  loan-officers  be  fatisfied 
with  the  fecurity  to  be  given  by  fuch  purchafer,  in  manner  aforefaid;  fuch 
purchafer  fhall  be  preferred  to  any  other  borrower.  Provided  like  wife. 
That  the  loan-officers  fhall  not  be  obliged  to  take  notice  of  any  affigns  of  the 
mortgagor,  unlefs  they  enter  a  notice  of  their  right  with  the  laid  loan- 


officers,  at  or  before  the  time  of  fale  ;  which  notice  the  loan-officers  fhn 


an 


enter  on  the  mortgage  and  minute  thereof,  on  demand ;  the  afHyn.ee  paying 
one  ffiilling  for  the  fame;  and  affignees  fhall  be  preferred  according  to  the 
priority  of  their  entries  of  fuch  notices. 

XXIII.  And  be  ii  further  enacted  by  the  authority  aforefaid \  That  after  any 
lands,  houfes,  tenements  or  hereditaments  are  mortgaged,  according  to  the 
directions  of  this  aft,  if  it  fhall  appear  to  the  loan -officers,  upon  good  and 
Sufficient  grounds  (which  they  fhall  infert  in  the  minute-book  of  tlieir  pro¬ 
ceedings)  that  the  mortgagor  had  no  good  right  or  title  to  the  premhes  mort¬ 
gaged,  or  has  other  wile  broken  the  covenant  of  his  mortgage,  fo  that  the 
public  may  be  in  danger  of  loimg  the  monies,  or  any  part  thereof,  advanced 
in  loan  upon  the  credit  of  the  premifes,  it  fhall  and  may  be  lawful  to  and  for 
the  laid  loan-officers,  and  they  are  hereby  empowered  and  required  to 
commence  an  action  or  actions  of  debt  or  covenant  upon  the  faid  mortgage, 
agamft  the  faid  mortgagor,  his  or  her  heirs,  executors  or  adminiftrators,  and 
the  fame  to  pro  fee  uve  to  judgment,  by  all  lawful  ways  and  means  whatfo- 
ever,  in  any  court  of  record,  for  the  recovery  of  the  whole  monies  lent  upon 
the  mortgage,  and  the  intend  become  due,  and  that  fhall  become  due,  until 
the  third  Tuefday  of  June  next  following  the  judgment,  with  cofts  and  char¬ 
ges;  in  which  acVon  or  adlions  the  mortgagor  fhall  be  held  to  fpecial  bail; 
and  the*  court  in  which  fuch  a  diion  is  brought,  is,  and  the  judges  thereof  in 
vacation,  are  hereby  authorifed  and  directed  to  give  fuch  Ihortday  for  the 
f  pleading  thereon,  that  judgment  or  a  trial  and  final  determination 
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may  be  had  the  firff  court  after  the  court  at  which  the  defendant  firff  appear¬ 
ed  to  the  fame  action. 

[The  24th  olaule  of  this  a&  is  repealed,  nth  fell',  ch,  20.  fee.  5.] 

XXV.  And  he  it  enacted  by  the  authority  aforefaid \  That 
ofi^TVST  loT*  the  refpe&ive  loan-offices  in  this  hate,  fhall  be  kept  at  the 

court-houfe  ot  each  relpective  county,  or  at  fome  other  con¬ 
venient  place  near  the  fame,  except  that  the  loan-officers  for  the  county  of 
Orange  fhall  meet  alternately  at  Gofhen,  and  at  the  New-City,  in  the  faid! 
county,  and  their  firff  meeting  to  be  at  the court-houfe  in  Gofhen;  and  the 
faid  loan-officers  fhall,  fo  foon  as  the  faid  bills  are  figned  and  delivered  to 
them,  fet  up  advertifements  of  the  firff  day  of  their  attending  the  loan-office 
for  the  purpofes  herein  before  mentioned,  and  fhall  duly  attend  the  fame  on 
that  firff  day,  and  on  every  Tuefday  and  Wednefday  in  each  week,  for  the 
ipace  of  four  weeks  thereafter,  if  there  be  occafion  of  their  fitting  fo  long ; 
and  the  faid  treafurer,  fo  foon  as  he  can  fix  the  day  upon  which  he  can  deliver 
the  faid  bills  to  the  loan-officers,  fhall  fend  notice  by  letter  to  them  to  coma 
and  receive  the  bills  at  that  day. 

XXV I.  And  be  it further  enacted  by  the  authority  aforefaid . 
.i^dWknriesoTt  Tliat  the  loan-officers  refpedtively  fhall  retain  in  their  hands 

pay^rii^^ema’inder  muck  ^  intereff  monies  paid  in  to  them  as  will  pa  v- 
anrmaiiy  to  the  trea-  them  their  reipedlive  falaries  appointed  by  this  adl;  any 

'jftiefday  m  Augvif  tlling in  thls  t0  the  contrary  notwithffanding ;  and  the 

remainder  of  the  faid  intereft  monies  fhall  be  annually  paid 
tome  treafurer  of  this  ftate,  on  or  before  the  laft  Tuefday  of  the  month  of 
Auguft ;  and  the  faid  treafurer  s  receipt  fhall  be  to  the  faid  loan-officers,  and 
every  of  them,  their  heirs,  executors  and  admin  iftrators,  afufficient  difeharge. 

XXV  [I.  And  he  it  further  enacted  by  the  authority  afire /aid,  That  the 
yearly  falary  of  the  loan-officers  aforefaid,  for  the  fervices  required  of  them 
by  this  adl,  fhall  be  as  follows ;  to  wit : 

f  or  every  of  the  loan-officers  of  the  county  of  New-York,  forty  pounds. 
For  every  of  the  loan-officers  of  the  county  of  Albany,  thirty  pounds. 
For  every  of  the  loan-officers  of  King’s  county, 

For  every  of  the  loan-officers  of  Queen’s  county, 
for  every  of  the  loan-officers  of  Suffolk  county, 

For  every  of  the  loan-officers  of  Richmond  county. 

For  every  of  the  loan-officers  of  Weffcheffer  county,  ■ 

For  every  of  the  loan-officers  of  Dutchefs  county, 
for  every  ot  the  loan-officers  of  Orange  county, 

For  every  of  the  loan-officers  of  Ulffer  county, 
for  every  of  the  loan-officers  of  Montgomery  county 
For  every  of  the  loan-officers  of  Waffiington  county, 

XXVIII.  And  be  it  farther  enacted  by  the  authority  aforefaid ,  That  the 
ai]d  judges  aforefaid  of  the  ieveral  counties  of  this  ftate,  fhall,  on 
the  fir ff  .  uefday  in  O&ober,  which  will  be  in  the  year  of  our  Lord  one  thou- 
and  (even  hundred  and  eighty-feven,  and  yearly  thereafter,  on  the  firff 
Tuefday  m  October,  meet  together  with  the  faid  loan-officers  at  the  court! 
iouie  of  the  county;  and  the  majority  of  the  fupervifors,  with  one  or  more 
o  . tae  Juc^es  aforefaid,  fhall  carefully  infpedl  and  examine  the  mortgages 
mmutes  and  accounts  of  the  loan-officers  ;•  and  if  it  be  found  that  any  loan- 
0.  iser  or  man-officers  has  or  have  refufed  or  neglected  to  perform  the  duties 

Kk 


ten  pounds, 
fi  xteen  pounds, 
fifteen  pounds, 
ten  pounds, 
fifteen  pounds, 
twenty  pounds, 
fifteen  pounds, 
eighteen  pounds, 
fixteen  pounds, 
ten  pounds. 
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enjoined  upon  him  or  them  by  this  aft,  the  laid  judges  and  fupervifors  fhah 
eleft  a  loan-officer  or  loan-officers,  in  the  head  of  fitch  who  fhall  fo  have  re¬ 
filled  or  neglefted  as  afore  fa  id ;  and  if  any  deficiency  has  happened  by  bor¬ 
rowers  not  having  right  to  the  lands  mortgaged,  or  by  the  felling  thereof  for 
a  lefs  price  than  what  is  before  mentioned,  or  other  wife;  then  the  faidfu- 
pervilors,  or  a  majority  of  them,  with  the  concurrence  of  one  or  more  of 
the  faid  judges,  fhall  caufe  all  fuch  deficiencies  to  be  a  defied  and  levied  in  the 
county  as  other  county  charges,  fo  that  the  whole  of  fuch  deficiencies  be 
paid  to  the  faid  loan-officers,  by  the  third  Tuefday  of  June  then  next  fol¬ 
lowing, 

XXIX.  find  be  it  further  emitted  by  the  authority  afore  faid ,  That  in  cafe 
cne  or  more  ot  the  faid  judges,  and  a  majority  of  the  fupervifors  aforefaid, 
fhall  not  meet  on  the  fecond  Tuefday  in  May  next ;  or  in  cafe  they  fhall  not 
meet  yearly  on  the  firft  Tuefday  in  Oftober ;  or  in  cafe  they  fhall  not  meet 
when  fummoned  by  a  precept  of  one  or  more  of  the  faid  judges,  for  the 
ieveral  purpofes  in  this  ad  mentioned ;  every  of  them,  in  either  of  tliefe 
cafes,  that  are  abfent  (unlefs  detained  by  ficknefs)  fhall  forfeit  the  fum  of  two 
pounds ;  and  the  judge  or  judges  then  attending,  fhall  iflue  his  or  their  pre¬ 
cept  to  one  or  more  conftables,  to  fummon  the  judges  and  fupervifors  to 
attend  on  that  day  week,  for  the  purpofes  aforefaid,  under  double  the  pe¬ 
nalty  aforefaid,  which  each  neglecting  then  to  attend,  if  duly  fummoned, 
/hall  alfo  forfeit,  although  a  fufficient  number  do  appear  ;  and  in  cafe  a  fuf- 
ficient  number  do  not  then  appear,  the  judge  or  judges  appearing  fhall  pro¬ 
ceed  in  the  like  manner,  from  week  to  week,  until  a  full  number  of  fupervh 
fors  do  appear  to  perform  the  duty  for  which  they  before  ought  to  have  met : 
And  in  ca  fe  the  faid  fupervifors,  or  either  of  them,  when  a  majority  of  them 
are  met,  fhall  negleft  or  refufe  to  do  the  duty  enjoined  on  him  or  them  by 
this  aft,  when  met ;  or  fhall,  on  any  pretence  whatfoever,  on  the  day  of 
their  annual  meeting,  negleft  or  omit  the  caufing  to  be  affefled,  levied,  and 
raifed,  the  whole  deficiencies  that-  have  happened  by  any  of  the  means 
aforefaid,  every  of  them  neglefting  their  duty  herein,  fhall  forfeit  to  the 
people  of  this  hate,  the  fum  %of  five  pounds :  All  which  penalties  before  in 
this  claufe  mentioned,  are  to  be  recovered  before  any  one  of  the  juflices  of 
the  peace  within  the  county  where  fuch  forfeiture  fhall  arife  ;  one  half  to 
the  ufe  of  fuch  judge  or  judges,  and  fupervifors  of  the  fame  county,  endea¬ 
vouring  to  perform  their  duty  herein,  who  will  fue  and  inform  againft  the 
others,  and  profecute  their  fuit  to  effieft  ;  and  the  other  half  to  the  treafurer 
of  the  fate,  and  be  applied  towards  cancelling  the  bills  of  credit,  in  fuch 
manner  as  fhall  be  directed  by  aft  or  afts  of  the  legifl ature. 

XXX.  /hid  be  it  further  emitted  by  the  audi  rity  aforefaid ,  That  all  and 
every  the  fums  of  money  which  may  at  any  time  afterwards  be  recovered 
by  the  loan-officers  aforefaid,  of  fuch  perfons  as  have  been  the  occafionof 
fuch  deficiencies  as  aforefaid,  fhall  be  applied  to  the  ufe  of  fuch  county ; 
And  the  judge  or  judges  and  fupervifors  are  hereby  empowered  to  take  all 
lawful  ways  and  means,  in  the  name  of  the  laid  loan-officers,  to  recover  the 


fame. 

XXXI.  /hid be  it  further  emitted  by  the  authority  aforefaid, 
Loan -officers  to  lend  That  it  fhall  and  may  be  lawful  for  the  faid  loan-officers  to 
af  6s.  per  ounce!*  let  out  upon  loan,  any  of  the  faid  bills  of  credit,  in  fuch 
manner  as  they  fhall  think  bell,  upon  fecurity  of  good  plate,  to  be  delivered 
to  them  at  fix  fhillings  per  ounce,  to  be  paid  to  the  faid  loan-officers  on  the 
third  Tuefday  in  June,  annually,  then  next,  with  a  year’s  intereft  at  five  per 
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<?ent.  for  the  fame  ;  and  in  cafe  of  non-payment  at  any  of  the  three  hated 
days  of  meeting  of  the  loan-officers,  then  the  faid  loan-officers  are  to  fell  the 
fame  plate  in  fuch  manner,  and  upon  the  fame  day  as  they  are  directed  to  fell 
the  lands  of  the  mortgagors  forfeited  as  aforefaid ;  and  they  are  to  return  the 
overplus,  if  any  be,  to  the  owner,  after  payment  of  the  principal  and  charges, 
with  intereft  pad  and  to  come,  until  the  third  Tuefday  of  June  then  next, 
unlefs  a  borrower  offers  at  the  time  of  fale,  as  in  cafe  of  lands  herein  before 
mentioned ;  any  thing  in  this  ad  to  the  contrary  notwithflanding. 

XXXII.  And  be  it  further  enabled  by  the  authority  aforefaid? 
Buis  remaining  four  That  if  any  monies  (hall  remain  in  the  hands  of  the  ioan-of- 
the  loan -officers,  may  fleers,  for  want  of  borrowers,  lour  weeks  aites  the  tint  day 
bejentm  fums above  appointed  for  letting  it  out,  it  flrall  be  lawful  for  them  to  let 

out  the  fame  on  good  fecurity,  by  mortgage  of  lands  in  the 
County,  or  on  plate,  as  aforefaid,  to  any  perfon  who  will  borrow  the  fame, 
in  any  fums,  though  they  be  upwards  of  three  hundred  pounds. 

XXXIII.  And  be  it  further  enacted  by  the  authority  aforefaid \  That  if  any 
of  the  bills  of  credit  fhall  remain  four  weeks  over  and  above  the  four  weeks 
aforefaid  ;  that  is  to  fay,  in  all  eight  weeks,  in  the  hands  of  the  loan-officers 
for  want  of  borrowers,  after  the  ftrft  day  appointed  for  letting  out  as  afore¬ 
faid,  then,  and  in  that  cafe,  the  faid  loan-officers,  or  one  of  them,  by  con¬ 
tent  of  the  other,  to  be  entered  and  figned  in  the  minute-book  of  proceed¬ 
ings,  fhall  carry  it  to  the  loan-officers  of  the  next  county  or  counties,  where 
there  were  more  monies  demanded  in  loan  than  there  were  monies  to  lend, 
and  deliver  it  to  the  loan-officers  of  fuch  next  county  or  counties,  upon  their 
receipts  for  the  fame,  and  their  entering  a  memorandum  of  it  in  the  minutes 
of  their  proceedings ;  which  loan-officers  to  whom  fuch  fum  is  brought, 
fhall  accept  thereof,  and  (hall  fet  up  advertifements  thereof,  and  therein  aiiign 
a  day  in  the  next  week  for  borrowers  to  offer,  and  fhall  proceed  in  the  lend¬ 
ing  fuch  further  fum  in  their  county,  as  nearly  as  circumftances  will  admit, 
in  the  like  manner  as  they  proceeded  in  lending  the  firft  fum ;  of  which 
tranfpolition  of  thofe  monies,  the  loan-officers  of  the  feveral  counties  [hall 
give  notice  in  writing,  ligned  by  them,  to  the  treafurer,  at  the  time  of  their 
paying  to  him  the  firlt  intereft  monies  thereafter;  of  which  notices  to  him  he 
fhall  enter  memorandums  in  his  book  of  accounts,  the  better  to  afeertain  the 
intereft  he  is  to  receive  yearly  from  the  refpedtive  counties,  and  the  principal 
Imns  that  the  counties  are  finally  to  cancel 

XXXI  vh  And  to  prevent  frauds  that  may  happen  by  executors,  in  their 
non-payment  of  any  part  of  the  money  borrowed  as  aforefaid,  by  their 
refpeeftive  teftators;  Be  it  further  enacted  by  the  authority  a  fore fauU  That  if 

ihaif11^  t£enK?t!  any  Peri(Jn  or  perfons  who  fhall  become  a  borrower  or 
gage-money  out  of  the  borrowers  of  the  bills  ifllied  by  virtue  of  this  adf,  fhall  after- 
pe:  tomi  efiate.  wards  make  his,  her  or  their M  will  and  teflament,  in  due 
form  of  law,  thereby  deviling  the  premifes  fo  mortgasted,  to  any  other  perfon 
or  perfons,  leaving  perfonal  eftate  fufficient  to  pay  his  or  her  debts,  with  an 
overplus  not  otherwife  in  the  laid  will  difpofed  of,  and  not  exprefsly  proviu- 
mg  in  other  manner  by  the  faid  will,  in  fuch  cafe  it  fhall  be  tmderflood,  that 
ute  devifor  intended  that  the  mortgage-money  in  arrear  at  the  time  of  his 
death,  ihould  be*  paid  out  of  his  perfonal  ellate,  and  his  executor  or  executors 
mall  accordingly  be  compelled  to  pay  the  fame  thereout,  in  aid  of  fuch  de- 
tutt  gi  devifees .  But  in  cafe  the  faid  lafl  will  was  made  before  the  premifes 
were  mortgaged,  then  it  fhall  be  tmderflood  that  the  teftators  intent  was 
(tmleis  otherwife  exprefted  in  fuch  will)  that  the  devifee  or  devifees  fhouid 
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pay  the  refidue  of  the  mortgage-money  in  arrear  at  the  time  of  fuch  teftator’s 
death  :  And  in  cafe  any  executor  or  executors,  contrary  to  the  intent  of  this 
art,  having  euetfa  fufficient,  fhail  permit  a  faie  to  be  made  of  the  premifes 
mortgaged  ;  fach  devifee  or  devifees  may  immediately  have  his,  her  or  their 
a&ion,  either  in  proper  perfon  or  by  guardian,  or  next  friend,  if  under  a<^e- 
agamft  luch  executor  or  executors,  and  recover  double  the  damages  fudained! 
vrith  cods  offuit ;  and  in  cafe  any  executor  or  executors  fhail,  in  fuch  cafe! 
be  a  purchafer  or  the  premifes  fo  mortgaged,  or  any  other  in  trud  for  him, 
01  foi  his  ufe,  he  or  they  fhail  be  deemed  feiled  of  the  premiles  for  the  ufe  of 
tne  devifee  or  devifees ;  and  fuch  executor  or  executors,  and  their  trudee  or 
trudees,  are  hereby  difabled  from  making  any  conveyance  thereof  from  fuch 
devifee  or  devifees  ;  and  if  any  fuch  conveyance  is  made,  the  fame  is  hereby 
declared  fraudulent  and  void  againd  fuch  devifee  or  devifees. 

XXXV .  yJnd  be  it  further  enacted  by  the  authority  afar ef aid \ 
ingfai/uyf  That  if  any  perfon  fhail  faifely  fwear  or  affirm  in  any  of 

contrary  to  any  oath  the  cafes  where  an  oath  or  affirmation  is  required  to  be  ta- 

by  this  aft,  deciar-  Ken  by  this  act,  or  mall  wilfully  or  knowingly  ad!  contrary 
*<l  perjury*  to  the  oath  or  affirmation  he  has^before  taken,  fuch  offence 

Is  hereby  declared  to  be  perjury,  and  the  offender,  being  convidled  thereof, 
fhail  fuffer  the  pains  and  penalties  of  perjury. 

XXXVI.  And  be  it  further  enacted  by  the  authority  afore  faid,  That  the 
refpedlive  loan-officers  within  this  date,  for  the  time  being,  fhail  permit  any 
perfon  or  perfons,  at  feafonable  times,  to  fearch  and  view  the  books  of 
mortgages  in  their  hands  and  cudody,  upon  their  paying  one  (hilling  for  the 
iearch;  and  the  entry  of  the  refpedlive  mortgages  in  the  books  oftliefaid 
loan-offices,  fhail  have  the  like  priority,  operation  and  effedl,  as  if  fuch 
mortgages  were  regidered  in  the  clerk’s  office  of  the  county  in  which  the 
lands  mortgaged  lie. 

XXXVII.  And  be  it  further  c netted  by  the  authority  aforefaid ,  That  for 
the  greater  uniformity  in  the  fecurities  to  be  taken  in  the  loan-offices  for  the 
money  to  be  lent  by  virtue  of  thisadl,  the  mortgages  fhail  be  in  the  form 
following,  to  wit : 

The  form  of  «nort-  HPHIS  INDENTURE,  made  the  ^  day  of 
gases*  JL  in  the  year  of  our  Lord  one  tlioufand  feven  hundred 

and  between  of  the  county  of  of  the  one  part,  and 

the  loan-officers  of  the  faid  county  of  of  the  other  part,  Witnefl- 

eth,  That  the  faid  for  and  in  condderation  of  the  fum  of 

by  the  loan-officers  of  the  faid  county  of  to  him  well  and  truly 

paid,  hath  granted,  bargained,  fold,  releafed,  enfeoffed  and  confirmed,  and 
by  thefe  prefents  doth  grant,  bargain,  fell,  releafe,  enfeoff  and  confirm  to  the 
loan-officers  of  the  of  and  their  fuccedors  and  aligns for¬ 

ever,  All  that 

together  with  all  and  all  manner  of  improvements,  hereditaments  and  ap¬ 
purtenances  whatfoever  to  the  fame  belonging,  or  in  any  wife  appertaining  ; 
and  all  the  eftate,  right,  title,  intered,  claim  and  demand  of  ihe  faid 
to  the  above  bargained  premifes,  and  every  part  thereof :  To  have  and  to 
hold  the  above  bargained  premifes,  to  the  loan-officers  of  the  county  of 

their  fuccedors  and  affigns  forever,  to  the  nfes  and  pur  poles  mentioned 
in  an  abt  of  the  legidature  of  the  date  of  New- York,  entitled,  An  act  tor 
emitting  the  fum  of  two  hundred  thou  tend  pounds  in  bills  of  cTait,  for  the 
purpofes  therein  mentioned  :  And  the  laid 


GEORGE  CLINTON,  Efq.  Governor. 


:53 


for  himfelf,  his  heirs,  executors  and  adminiflrators,  doth  covenant,  grant  and 
agree  to  and  with  the  faid  loan -officers  of  the  of  and 

their  fucceftors,  that  at  and  before  the  time  of  the  enfealing  and  delivery 
hereof,  the  laid  was  lawfully  feifed  of  the  above  bargained  premifes, 

of  a  good,  fure,  perfed,  abfolute  and  indefeafible  cflate  of  inheritance  in 
the  law,  in  fee  limple,  and  that  the  fame  now  are  free  and  clear  of  all  form¬ 
er  and  other  gifts,  grants,  bargains,  tales,  leafes,  releafes,  judgments,  extents, 
recognizances,  dowers,  and  other  incumbrances  whatsoever.  Provided  al¬ 
ways,  and  thefeprefents  are  upon  this  condition,  That  if  the  Lid 
heirs,  executors,  adminiflrators  or  affigns,  do  pay,  or  caufe  to  be  paid  to  the 
loan-officers  of  the  of  the  in te reft  at  the  rate  of  five  per 

cent,  of  the  faid  principal  fum  of  on  the  third  Tuefday  of  June 

yearly,  until  the  third  Tuefday  of  June,  which  will  be  in  the  year 
of  our  Lord  one  thoufand  feven  hundred  and  ninety,  inclufive  ;  and  if  the 
Paid  heirs,  executors,  adminiflrators  or  affigns,  fhall  pay  to  the 

loan-officers  of  the  of  the  one  tenth  part  of  the  faid  prin¬ 
cipal  fum  of  on  the  third  Tuefday  of  June,  which  will  be  in  the 

year  of  our  Lord  one  thoufand  feven  hundred  and  ninety -one,  together 
with  the  intereft  then  due  on  the  laid  principal  fum  of  "  and 

one  other  tenth  part  of  the  laid  principal  fum,  on  the  third  Tuefday  of  June, 
which  will  be  in  the  year  of  our  Lord  one  thoufand  feven  hundred  and 
ninety-two,  together  with  the  intereft  then  due  ;  one  other  tenth  part  of 
the  faid  principal  fum,  on  the  third  Tuefday  of  June,  which  will  be  in  the 
year  of  Our  Lord  one  thoufand  feven  hundred  and  ninety-three,  together 
with  the  intereft  then  due  ;  one  other  tenth  part  of  the  faid  principal  fum, 
on  the  third  Tuefday  of  June,  which  will  be  in  the  year  of  our  Lord  one 
thoufand  feven  hundred  and  ninety-four,  together  with  the  intereft  then  due  ; 
.one  other  tenth  part  of  the  faid  principal  fum,  on  the  the  third  Tuefday  of 
June,  which  will  be  in  the  year  ol  our  Lord  one  thoufand  feven  hundred 
and  ninety-five,  together  with  the  inteieft  then  due  ;  one  other  tenth  part  of 
the  faid  principal  fum,  on  the  third  Tuefday  of  June,  which  will  be  in  the 
year  ol  our  Lord  one  thoufand  feven  hundred  and  ninety-fix,  together  with 
the  intereft  then  due  ;  one  other  tenth  part  of  the  principal  fum,  on  the  third 
Tuefday  of  June,  which  will  be  in  the  year  of  our  Lord  one  thoufand  feven 
hundred  and  ninety-feven,  together  with  the  intereft  then  due ;  one  other 
tenth  part  of  the  faid  principal  fum,  on  the  third  Tuefday  of  June,  which 
will  be  in  the  year  of  our  Lord  one  thoufand  feven  hundred  and  ninety-eight, 
together  with  the  intereft  then  due ;  one  other  tenth  part  of  the  laid  princi¬ 
pal  lum,  on  the  third  Tuefday  of  June,  which  will  be  in  the  year. of  our 
Lord  one  thoufand  feven  hundred  and  ninety-nine,  together  with  the  inter- 
eft  then  due;  and  the  remainder  of  the  faid  principal  fum,  on  the  third  Tuef- 
day  of  June,  which  will  be  in  the  year  of  our  Lord  one  thoufand  eight  hun¬ 
dred,  together  with  the  intereft  then  due  thereon,  according  to  the  true  intent 
and  meaning  of  the  faid  aeft ;  their  the  above  grant,  bargain  and  fale,  and  ev~ 
eiy  at  tide  and  claufe  thereof,  fhall  be  void  :  But  if  failure  be  made  in  any  of 
the  payments  above-mentioned,  then  the  above  bargain  and  fale  is  to  remain 
ill  full  force  and  virtue.  And  the  laid  heirs  and  affigns,  agree  to  be 

abiolutely  baited  of  all  equity  ol  redemption  of  the  premifes,  at  the  expira¬ 
tion  of  twenty-two  days  after  lucli  failure.  And  the  faid  heirs, 

i.xecutois  ana  adminiflrators,  covenant,  grant  and  agree  to  and 

with  the  loan-officers  of  the  of  and  their  fucceilors,"  well 

and  truly  to  pay  to  them,  all  and  every  of  the  dims  of  money  above-men- 
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tioned,  at  the  times  on  which  the  fame  ought  to  be  paid  as  aforefaid  ;  and 
thm  the  above  bargained  premifes,  upon  the  fale  thereof,  purfuant  to  the  di¬ 
rections  oi  the  laid  add,  will  yield  the  principal  and  intereft  aforefaid,  remain¬ 
ing  unpaid  at  the  time  of  inch  fale,  and  until  the  third  Tuefday  of  June 
iiex,  aiier  the  day  ot  fale,  together  with  fifteen  (hillings  for  the  charges  of  fuch 
idle:  In  witnefs  whereof,  the  parties  to  thefe  preaents  have  interchangeably 
let  their  hands  and  teals,  the  day  and  year  firfl  above-written. 

Sealed  and  delivered  in  the  prefence  of 

«  XXXVilL  And  be  tl farther  enacted  by  the  authority  afore- 

&sesCtobeP°i That  the  faid  Samuel  Loudon  (hall  print  eight  thouf* 

and  copies  ot  the  faid  mortgages,  and  bind  fo  many  of  them 
in  a  book  together,  with  fix  leaves  of  clean  paper  for  an  alphabet,  for  the  ufe 
ot  the  loan-office  of  each  county,  that  there  may  be  a  mortgage  for  every 
twenty  pounds  ot  bills  ot  credit  given  to  the  loan-office  of  that  county,  and 
th:  number  remaining  he  fhall  give  in  loofe  fheets,  in  the  like  proportion  to 
each  of  the  loan-officers,  in  order  therewith  (if  there  ffiould  be  occafion)  to 
give  attefled  copies  of  the  original  mortgages  to  the  purchafers  of  any  of  the 
mortgaged  lands ;  which  books,  together  with  the  faid  loofe  fheets,  are  to 
be  delivered  by  the  printer,  to  the  treafurer  of  this  hate,  by  him,  with  the 
bills,  to  be  delivered  to  the  loan-officers  of  each  county. 

XXXIX.  And  be  it  further  enacted  by  the  authority  aforefaid 3  That  no 
mortgage  fhall  be  taken  in  the  loan-offices  but  by  filling  up  one  of  the  blanks 
of  the  laid  book  of  mortgages ;  none  of  them  fhall  be  defaced  or  torn  out, 
except  the  feals  when  the  mortgagor  pays  off  the  whole  principal  andintereft 
ot  the  mortgage  :  And  the  loan-officers  fhall  proceed  in  the  taking  the  mort¬ 
gages  from  the  beginning  of  the  book  forward,  numbering  the  mortgages  as 
they  are  taken,  and  inferring  the  mortgagors  name  and  number  in  the  alpha¬ 
bet,  under  the  letter  anfwering  the  mortgagor’s  firname. 

XL.  And  be  it  further  enacted  by  the  authority  aforefaid.  That  the  printer 
fhall  alfo  caufe  to  be  bound  up,  twelve  books  of  paper ;  one  for  the  ufe  of 
each  loan-office,  and  to  be  about  two  thirds  of  the  fize  of  the  book  of  mort¬ 
gages  for  the  lame  county,  to  be  delivered  as  aforefaid,  with  the  book  of 


mortgages. 


XU.  And  be  it  further  enacted  by  the  authority  aforefaid-,  That  the  loan- 
officers  fhall,  in  one  end  of  the  laft  mentioned  book,  minute  the  fubftance  of 
each  mortgage,  to  wit :  The  number  thereof,  the  date,  the  mortgagor’s 
name,  the  fum  lent,  and  the  boundaries  of  the  lands  mortgaged  :  And  when 
the  one  loan-officer  has  the  cuftody  of  the  book  of  mortgages,  the  other 
fhall  have  the  cullody  of  the  other  book;  that  fire  or  other  accidents,  which 
might  happen,  may  be  guarded  againft.  And  the  printer  fhall  make  an  al¬ 
phabet  to  it,  like  to  that  of  the  book  of  mortgages ;  and  for  the  iatisfadhon 
of  the  mortgagor,  he  may  examine  or  fee  the  minute  examined  with  the  or* 
iginal  mortgage,  and  with  the  witnefles,  fhall  fignthe  fame. 

XLIf.  And  be  it  further  enacted  by  the  authority  aforefaid, 
Jf  Vif ,on;’  10  tIie  That  the  loan-officers,  beginning  at  the  other  end  of  the 

laid  book,  fhall  infert  the  minutes  of  their  proceeding? 
therein,  to  wit : 

Firft.  The  day  they  meet,  place,  houfe,  and  loan-officers  prefent. 

Second.  If  any  one  is  abfent,  they  fhall,  at  their  next  meeting,  mini 
caufe  of  his  able  nee. 

Third.  Shall  enter  the  hour  that  every  one  applies  for  lire  loan  of  moneys 
and  the  Ihm  he  applies  for. 


u:e  the 
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Fourth.  Shall  enter  down  the  reafon  why  a  prior  applicant  had  net  the 
money,  according  to  his  application,  and  the  fubltance  of  examinations  for 
clearing  titles  and  value. 

Fifth.  Shall  enter  down  the  monies  received  from  the  treasurer,  and  the 
monies  delivered  to,  or  received  from  the  loan-officers  of  another  county, 
and  the  day  when,  with  a  copy  of  the  notice  thereof,  robe  delivered  to 
the  treafurer,  and  when  that  notice  was  delivered  to  the  treaiurer,  and  by 

Sixth.  The  laft  day  of  their  four  days  pf  meeting  for  receiving  of  monies 
yearly,  they  fhall  enter  whole  mortgages  are  forclofed,  and  the  numbers  and 
fums  of  them. 

Seventh.  Shall  enter  the  orders  for,  and  copies  of  the  advertifemert-  for 

fale,  and  places  at  which  they  are  to  be  fet  up,  and  the  perfons  names\hat 
are  to  fet  them  up. 

Eighth.  Shall  enter  the  names  of  the  purchalers  of  lands,  and  prices  fold 

lor,  and  payment  of  the  overplus  to  whom  it  belongs,  with  the  time  and 
witneues  of  fuch  payment. 

Ninth.  In  cafe  any  principals,  or  part  thereof,  are  paid  in  before  the 

tunes  of  payment  in  the  mortgages,  the  whole  amount  of  fuch  principals 
10  paid  in,  fhall  be  entered  in  the  laid  book.  1 

Tenth.  Shall  enter  the  caufe  of  all  fuits,  and  the  informations  they  have 
received,  and  of  whom,  at  length,  or  if  too  long,  refer  to  them  in  papers 

apart,  minuting  the  fubftance.  ‘  1  ' 

Eleventh  Shall  enter  their  meetings  with  the  judges  and  fupervifors,  and 
perfons  prefent,  together  with  the  minutes  of  all  proceedings  of  fuch  judges 
and  fupervifors,  particularly  what  were  the  deficiencies  laid  before  them 
what  meafures  were  taken  for  aileffing  and  levying  fuch  deficiencies,  and 

or^ekyfng  itaidjUdSeS  iupeivlfors  were  for  a&®ng,  or  for  negledt  ng 

.  'f  a  rurt!lcr  enaScd  by  the  authority  aforefaid ■  That  the  rrn 

tei  fhall  alfo  caufe  to  be  bound,  other  twelve  books  of  paper*  one  of  them  for 
the  ule  of  each  loan-office,  about  two  thirds  of  the  tizeofthe  book  of  mom 
gages  ioi  the  fame  county,  to  be  delivered  as  aforefaid,  with  the  book  ot 
mortgages ;  and  that  therein  fhall  be  entered  all  the  accounts  of  the  lo-m'V 
that  at  the  be§!nnillg  there  fhall  he  an  alphabet,  wherein  fhall  btMnferC 

this  lZr,S  na-mel  a‘fd  paSe  wherein  llis  account  Hands;  and  that 
this  book  be  kept  in  the  faireft  and  belt  method  that  the  loan-offers 

and  it  is  to  remain  in  the  cuftody  of  him  who  has  the  minutes  of  the  mo  ’ 
gages  and  proceedings.  LLi>  OI  cn~.  mo'*- 

deeX  d"d  h  authority  aforefaid.  That  the 

deeds  to  be  granted  by  the  loan-officers  for  any  lands  to  be  fo  d  h  i 

wW  a.  of  redemption „  taka,  V.li  be”  fo“o iLSsi 

TH,S  INDEfTURE;  «*  .be  T uefday  of 

hundred  and  between  the  Cfa  office  ^  feven 

loanfoSoftte  of°f  th£  0tl^  P»ft ;  Witneffeth.  That  the  faid 

of  f„f,  ot.  ,  ,  tor  and-m  conhderation  of  the  fum 

receipt,  and  difeharee  the  m  "  ‘a*<  P“'’  wl'",cof,h'l'  ecknoavledge  the 
aiilrators,  thereof  fore,  et,  have,  putfuat.t  to  a  law  oTIte  ESflfatvo"1- 


]- 
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entitled,  An  act  for  emitting  the  fum  of  two  hundred  thoufand  pounds  in 
bills  of  credit,  for  the  purpofes  therein  mentioned,  granted,  bargained,  fold, 
releafed,  enfeoffed,  and  confirmed,  and  by  thefe  prefents,  do  grant,  bargain, 
fell,  releale,  enfeoff  and  confirm  unto  the  laid  heirs  and  affigns, 

all  that  •  together  with  all 

and  all  manner  of  improvements,  hereditaments  and  appurtenances  what- 
ibever,  to  the  fame  belonging,  or  in  any  wife  appertaining,  and  ail  the 
eftate,  right,  title,  filtered:,  claim  and  demand  whatfoever,  of  the  loan-of¬ 
ficers  of  the  of  and  their  fucceffors,  to  the  above  bar¬ 

gained  premifes,  and  every  part  thereof:  To  have  and  to  hold  the  above 
bargained  premifes,  and  every  part  thereof,  with  the  appurtenances,  to  the 
laid  heirs  and  affigns,  to  the  foie  and  only  proper  ufe,  benefit  and 

behoof  of  the  find  heirs  and  affigns  forever  :  In  witnefs  whereof, 

the  loan-officers  of  the  have  hereunto  let  the  feal  ot  their  cor¬ 

poration,  together  with  their  hands,  the  day  and  year  above-written. 

Sealed  and  delivered  in  the  pretence  of 

To  which  deed  the  loan-officers  fhall  affix  the  feal  ot  the  loan-office,  and 
refpe&ively  fublcribe  their  names  in  the  pretence  of  two  witneffies. 

XLV.  Jnd  be  it  further  enacted  by  the  authority  afore  [aid, 
a  loofe  iheet  of  the  -fhat  upon  every  file  of  lands,  the  loan-officers  fhall  fill  up 
«d  up,  fnaii  be  evi*  one  ot  the  loole  fheets  ot  blame  mortgages,  axe  to  tne  oii- 
pSchafer.title  t0  the  ginal  mortgage,  and  atteft  the  fame  as  a  true  copy,  under 

their  hands  and  the  feal  of  the  loan-office,  and  give  it  in  dead 
of  the  original  mortgage  for  evidence  of  the  title  to  the  purchafer.  And 
the  bond  to  be  entered  into  by  the  loan-officers,  fhall  be  in  the  form  fol¬ 


lowing,  viz 


Form  of  bon  cl  to  be 
given  by  loan*olIicers. 


NOW  all  men  by  thefe  prefents,  That  we, 
are  held  and  firmly  bound  unto  the  people  of  the 
date  of  New-York,  in  the  dam  of  to  lie  paid  to  the  laid  people 

for  which  payment  well  and-  truly  to  be  made  and  done,  we  bind  ourfeives, 
our  heirs,  executors  and  adminidrators,  and  every  ot  us,  and  them  jointly 
and  fever  ally,  firmly  by  thefe  prefents.  Sealed  with  our  feals,  and  dated  the 
day  of  '  '  in  the  year  of  our  Lord  one  thoufand  ieven  hun¬ 
dred  and 

THE  condition  of  the  above  obligation  is  fuch.  That  if  the  above-bounden 

fhall  and  So  well  and  truly  perform  the  office  and 
duty  of  one  of  the  loan-officers  ot  the  ot  ^  and 

fhall  demean  himfelf  therein  without  favour,  malice  or  partiality,  then  the 
above  obligation  to  be  void,  other  wile  to  remain  in  full  foice  and  \ntue. 

Sealed  and  delivered  in  the  pretence  ot 

XLV  I.  Jul  be  it  further  enacted  by  the  authority  afore  foul, 
in  cafe  of  fir  future  rfhat  in  cate  of  the  forfeiture  ot  fuch  bond  as  aloreiaid,  the 
?<!* bl-rm veSi/iet tam  fuiuhereon  fhall  be  ffivd,  on  the  defendant’s  paying,  or  ten- 
conditio™.  dcrin,^  in  court  to  pay,  the  damages arifen  by  the  breach  ot  me 

condition  of  the  laid  bond,  with  the  colls  to  that  time  ;  and  if  judgment  be 


better  falisfadtion  of  the  loan-officers,  as  to  tlie  title  ana  vame  oiw  .ua 
fe red  in  mortgage  by  borrowers,  the  loan-officet  s,  or  either  o  t  tern, 
hereby  a uthori fed  and  empowered  to  examine  the  boirower  an  vvitne 
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upon  oath,  or  if  of  the  people  called  Quakers,  on  affirmation,  concerning 
the  fame  ;  a  brief  minute  of  which  examination,  and  the  names  of  the  per¬ 
fons  fo  examined,  they  (hall  enter  into  their  minute-book  of  proceedings, 

XLVIIL  And  be  it  furl- '  er  enacted  by  the  authority  afore  fad,  That' the 
treafurer  mail  pay  the  expence  of  printing  the  laid  bills,  and  the  incidental 
expences  which  may  ariie  in  or  about  the  fame  ;  and  to  each  of  the  fame 
perfons  authorifed  to  ftgn  the  bills  to  be  emitted  by  virtue  of  this  add,  at  the 
rate  of  two  {hillings  for  every  hundred  of  the  laid  bills  they  may  have  ref- 
pediveiy  iigned,  according  to  fuch  accounts  thereof  as  they  hall  reipebtively 
produce,  audited  by  the  auditor  of  this  Hate. 

XLIX.  And  be  it  further  enacted  by  the  authority  afore faid.  That  the  figners 
of  the  laid  bills,  or  any  three  of  them,  {hall  meet  at  the  treafury  of  this  Hate, 
on  the  hill  Monday  in  November,  which  will  be  in  the  year  one  thouiand 
ieven  hundred  and  eighty-feven,  and  annually  on  every  fir  ft  Monday  in  No¬ 
vember,  and  the  trealiirer  of  this  Hate  {hall,  when  the  faid  figners  are  fo  met  as 
aforefaid,  deliver  unto  them  all  fuch  of  the  faid  bills  of  credit  as  {hall  then 
have  come  into  his  hands,  as  treafurer  of  this  hate,  from  any  of  the  laid 
loan-officers,  for  principal  and  intereft,  together  with  a  lift  of  the  feveral  de¬ 
nominations  of  the  laid  bills ;  and  having  examined  and  compared  the  laid 
bills  with  fuch  lih,  {hall  deftroy the  faid  bills,  and  {hall  certify  that  they  have 
dehroyed  the  bills  mentioned  and  deiignated  on  fuch  lilt ;  which  lift,  fb 
certified,  lhall  be  delivered  to  the  faid  treafurer,  and  a  copy  thereof,  fo  iign¬ 
ed,  lhall  be  kept  by  the  laid  figners,  or  one  of  them,  to  be  by  him  or  them 
delivered  to  the  legiflature,  when  thereunto  required. 

L.  And  be  it  further  enacted  by  the  au  hority  afore  faid \ 
reSved1I[To,i1oriS  That  whenever  the  faid  treafuier  lhall  have  received  from 
Mk  ami  the  laid  loan-officers,  a  fum  equal  to  one  hundred  and  fiftv 

change  in  ],  hiu.s  a,;  uioujand  pounds  m  gold  or  lilver,  partly  in  gold  anu  filver, 
goUi  or  ravec.1011  far  ancl  partly  in  the  bills  of  credit  aforefaid;  it  lhall  and  may  toe 

i  lawful  to  and  for  the  laid  treafurer,  and  he  is  hereby  required 
to  exchange  fuch  of  the  laid  bills  as  may  be  then  in  circulation,  for  the  gold 
or  filver  fo  received,  at  the  nominal  value  exprefted  on  fuch  bills  as  may,  by 
any  perfbn,  be  tendered  to  him  for  exchange  ;  and  the  faid  treafurer  is  here¬ 
by  required,  as  foon  as  lie  hall  have  received  to  the  laid  amount,  in  manner 
a  lore  laid,  to  give  public  notice  thereof,  by  advertifement  to  be  publifhed  in 
three  of  the  news-papers  printed  in  this  ftate,  and  hall  require  all  perfons 
having  any  of  the  faid  bills  of  credit  in  pofieffion,  within  fixty  days  from  the 
date  o  1  Inch  advertifement,  to  bring  the  fame  into  the  treafury,  and  to  re- 
ceive  gold  or  filver  therefor  ;  and  if  any  fuch  bills  fhoukl  not  be  brought  in, 
thole  remaining  in  circulation  hall  not  be  fo  exchanged,  but  hall  be  received 
in  all  payments  into  the  treafury  of  this  ftate. 


of  ails  ftate,  a  competent  number  of  blank ,  certificates, 
whh  [uch  checks  and  devices  as  he  may  deem  proper,  to 
gmarn  agamic  counterfeits,  and  with  a  margin,  or  counterpart  Sufficiently  large 
to  contain  a  memorandum  of  the  annual  payment  of  intereft  which  may  be 
niaue  thereon  ;  the  blanks  of  which  certificates  fo  to  be  procured,  hall  be 
tiLed  up 1  as  to  the  numbers,  fums,  date,  day,  and  year  of  patting  this  aeft, 
ana  oe  delivered  as  herein  after  directed ;  and  the  Lid  blank  certificates  hall 
ieieumy  contain  the  words  following,  viz. 

L  1 
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HE  people  of  the  hate  of  New-York,  have  received 
on  loan,  from  thefumof  to 

be  paid  to  the  laid  or  bearer,  on  or  before  the  fird  day  of  January, 

which  will  be  in  the  year  of  our  Lord  one  thoufand  feven  hundred  and 
ninety,  with  filtered  from  the  day  of  one  thoufand  feven 

hundred  and  e  ghty-five,  at  the  rate  of  per  centum  per  annum,  to 

be  paid  annually  at  the  treafury,  according  to  a  law  of  this  hate,  palled  on 
Jhe  day  of 


L1I.  And  it  be  further  enacted  by  the  authority  afore faid^ 
pSteteSr?  That  the  laid  treasurer  be,  and  he  is  hereby  authorifed  and 
Joan,  andgive  certi-  required  to  receive  on  loan,  in  behalf  of  the  people  of  this 

in  lien  tlicrcof#  r  \  •  •  i  •  r  i 

itate  inch  public  lecunties  as  are  hereinafter  delaibed,  and 
to  iffue  and  deliver,  in  lieu  thereof,  to  any  perfon  or  perfons  who  fhall,  be¬ 
fore  the  firth  day  of  May,  which  will  be  in  the  year  of  our  Lord  one  thou¬ 
sand  even  hundred  and  eight  y-feven,  make  fuch  loan  or  loans,  a  certificate 
or  certificates,  at  the  election  of  the  letter,  in  the  form  herein  before  pre¬ 
fer  bed,  to  the  amount  or  value  of  the  fum  or  fums  due  as  principal  money, 
on  the  fecurity  and  Securities  which  he  fhall  fo  receive  on  loan,  and  lhall  en- 
dor'e  on  each  certificate  by  him  delivered,  the  amount  of  intereft  due  to  the 
fird  day  of  January,  one  thoufand  leven  hundred  and' eighty-live,  and  iuh- 
feribe  his  name  thereto.  Provided  always,  That  no  more  than  one  certifi¬ 
cate  fhall  be  ifTued  by  the  faid  treafurer,  for  a  fum  lets  than  twenty  pounds, 
received  from  any  one  perfon. 

LII1.  And  be  it  dirt  her  enabled  by  the  authority  a  fore  [aid-,  That  each  certifi¬ 
cate  to  be  delivered  by  v'rtue  of  this  adt,  fhall  be  numbered,  beginning  with 
number  one,  and  fo  on  in  arithmetic  progretlion,  to  the  lad  that  lhall  be  de¬ 
livered,  inclufive  ;  and  the  blanks  of  the  certificates  fhall  be  filled  as  follows, 
viz.  The  fird  and  third  with  the  name  of  the  perfon  making  the  loan  ;  the 
ftcond,  with  the  amount  of  principal  money  of  the  fecurity  or  fecurities 
loaned;  the  fourth,  with  the  word  fird;  the  fifth  with  January;  and  the 
iixth,  wfith  a  rate  of  filtered  equal  to  the  intered  exprefledin  the  certificates 
received  on  loan;  and  the  day,  month  and  year  in  which  this  ad  palled, 
fhall  be  printed  in  the  certificates ;  and  each  certificate,  b  fore  the  fame  is  de¬ 
livered,  fhall  be  figned  by  the  faid  treafurer,  with  his  name  and  dile.of  office. 

LIV.  A  d  be  it  further  enacted  by  the  authority  a  fore  faid.  That  the  faid 
treafurer  diall  be,  and  he  is  hereby  authorifed  -and  required  to  receive  the  fol¬ 
lowing  public  fecurines  on  loan,  in  manner  aforelaid,  viz. 

Loan-office  certificates  ifiued  by  the  continental  commit 
fi°ner  °f  loans  in  tins  date,  for  monies  lent  to  the  United 
oeived  on  loan. /C  ' c'  States,  at  the  nominal  value  expre  fifed  therein,  if  iffiied  on 
or  before  the  fird  day  of  feptember,  one  thoufand  feven  hundred  and  feven- 
ty-feven. 

Loan-office  certificates  iffiied  by  the  continental  commiffioner  of  Loans  in 
this. date,  for  m ones  loaned  to  the  United  States,  fince  the  faid  fird  day  of 
September,  reduced  to  fpede  value  by  the  fcale  of  depreciation,  eftablifhed 
by  the  United  States  in  congrefs  adembled,  on  the  twenty-eighth  day  of  Ju¬ 
ly,  one  thoufand  feven  hundred  and  eighty-one. 

Certificates  iffiied  or  to  be  ifiued  by  the  continental  commiffioner  of  ac¬ 
counts  within  this  date,  for  fcrvices  performed  or  articles  delivered  by  the 
Inhabitants  of  this  date,  for  the  ufe  of  the  United  State*  commonly  called  ' 
3-arb  ej’s  notes. - 
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Certificates  iflued  by  the  treafurer  of  this  ftate,  for  monies  borrowed  for 
fche  ule  of  this  ftate,  and  directed  to  be  paid  by  an  a6t,  entitled,  (a)  An  ad: 
p)  3dtei r.  ch.  31.  to  provide  for  the  payment  of  certain  contingent  exepences 
of  this  ftate,  pafted  the  25  th  Odober,  1779,  reduced  to 
fpecie  value  by  the  continental  fcale  of  depreciation. 

Certificates  iftued  by  the  agent  of  this  ftate,  in  purfuance  of  an  ad,  entitled, 
(b)  3d  fefr.  ch.  6g.  (P)  An  ad  to  procure  fupplies  for  the  ule  of  the  army,  and 
to  prevent  a  monopoly  of  cattle  within  this  ftate,  and  more 
effectually  to  prevent  fupplies  of  cattle  to  the  enemy,  pafted  the  24th  of 
June,  1780. 

Certificates  iftued  by  the  treafurer  of  this  ftate,  in  purfuance  of  an  ad,  end* 
(0  3d  feir.  ch.  73.  tied,  (c)  An  ad  to  provide  for  the  payment  of  certain  mo¬ 
nies  taken  on  loan  by  this  ftate,  pafted  the  30th  day  of 
June,  1780,  at  the  rate  of  one  dollar  in  ftlver,  for  every  forty  of  the  no- 
•sninal  dollars  fpecified  in  fuch  certificates. 

Warrants,  with  receipts  thereon  cndorfed,  given  by  virtue  of  the  ad,  entr* 
(d  3<i  leir.  ch.  78.  ft^d  {d)  An  ad  to  complete  the  continental  battalions  railed 
under  the  diredion  of  this  ftate,  pafted  the  firit  day  of  July, 
1780,  at  the  rate  of  one  dollar  in  ftlver,  for  every  bufhel  of  wheat  fpecified 
in  fuch  warrants. 


Certificates  granted  for  horfes  purchafed  by  this  ftate,  for  the  life  of  the 
armies  of  the  United  States,  in  the  year  1780. 

Accounts  liquidated  and  certified,  or  certificates  granted  by  the  late  au¬ 
ditor-general  of  this  ftate,  or  the  auditor  of  this  ftate  for  the  time,  being, 

reduced  to  fpecie  value,  if  not  already  fo  reduced,  by  the  continental  fcale  of 
depreciation. 


Ctitifica.es  iftued  by  the  auditors  appointed  in  purfuance  of  the  ad,  entitled, 
(e)  4th  feiT.  ch.  7.  ( e )  An  ad  to  liquidate  and  fettle  the  accounts  of  the  troops 
of  this  ftate  in  the  fervice  of  the  United  States,  palled  the  at  h 
day  of  Odober,  1780. 

Certificates  given,  or  which  may  be  given  by  virtue  of  the  ad,  entitled, 
f) 7th fefr. ch.  19.  (/)  An  to  empower  the  auditors  appointed  to  liquidate 
and  fettle  the  accounts  of  the  troops  of  this  ftate  in  the  fer¬ 
vice  of  the  United  States,  to  grant  certificates  to  the  troops  of  this  ftate  in  the 
fervice  of  the  United  States,  for  their  pay  accrued  for  the  time  therein  men¬ 
tioned,  pafted  the  6th  day  of  April,  1784. 

Certificates  iftued  or  to  be  iftued  by  virtue  of  an  ad,  e niti- 
;u  .uc.  45.  tied  (g)  An  ad  for  the  fettlement  of  the  pay  of  the  levies  and 
m  iitia,  for  their  fer vices  in  the  late  war,  and  for  other  purpofcs  therein  men- 
tioneu,  pafted  the  2.7th  day  of  April,  1784. 

And  all  other  certificates  iftued  by  the  treafurer  of  this  ftate,  for  monies  due 
by  the  people  oi  this  ftate,  to  any  perfon  or  perfons  whomfoever. 

TreafLirer’s  fluty  on  ft  ^  A  *¥  ^rily 

s-vino-  certiH rates.  *  hat  it  mall  and  may  be  lawful  to  and  for  the  faid  treafurer 
,  .  aRd  he  !s  hereby  authorifed  and  required,  immediately  after 
completing  any  certificate  or  certificates,  and  having  iigr.ed  and  cndorfed  the 
fame  as  hemn  direded,  to  pay  to  the  holder  thereof  the  one  fifth  St  of 
t.fi^inmieft  endoried  thereon,  as  aforefaid,  in  the  faid  bills  emitted  by virtue 
o.  mis  aci,  and  remaining  in  the  treafury  ;  and  for  the  refidue  of  the  faid 

t0  Wt0  %h  ^ a  in  tl* 
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Number 

torbermrivmeftrfi*=  ‘T"HE  Pe0Ple  of  the  ftate  of  New-York  are  indebted  to 
iuunrft  JL  in  the  fum  of  for  intereft 

to  be  paid  to  the  had  or  bearer,  on  or  before  the  firft  day  of  May, 

w  hich  will  be  in  the  year  of  our  Lord  one  thoufand  feven*  hundred  and 
eiohjty-feveri,  according  to  an  ad,  entitled,  An  ad  for  emitting  the  fum  of 
two  hundred  thoufand  pounds  in  bills  of  credit,  for  the  purpoies  therein 
mentioned. 

Which  certificate,  fo  to  be  given  for  intereft,  fhall  be 
fnAfYATT  5!ven  numbered  with  the  fame  number  as  the  certificate  given  for 
the  lame  number  as  the  principal  fum  on  which  luch  intereft  is  cue;  ana  the 
thoie  tor  principal,  blanks  *m  tpe  body  of  each  certificate  fo  to  be  given  for  in¬ 
tereft,  (hall  be  filled  up  as  follows  ;  the  firft  and  third  with  the  name  of  the 
perfon  to  whom  fuch  intereft  is  due,  and  the  fecond  with  the  fum  fo  due  to 
fuchperfon  for  intereft  as  aforefaid  ;  and  each  certificate  lo  given  for  intereft, 
fhall,  before  the  fame  is  delivered,  be  figned  by  the  treafurer,  with  his  name 
and  ftiie  of  office ;  and  the  laid  treafurer  having  fo  paid  a  part  of  the  intereft 
in  the  faid  bills  of  credit,  and  given  fuch  certificate  as  aforefaid  for  the  relidue 
of  the  intereli,  fhall  endorfe  on  the  certificate  by  him  given  for  the  principal 
oney  of  the  fecurity  or  fecurities  1b  loaned,  intereft  paid  to  the  firit  day  of 
nary,  one  thoufand  feven  hundred  and  eighty-five,  and  fubferibe  inch 
en  iorfement  with  his  name  and  ftiie  of  office. 

LVL  And  ke  it  further  end-led  by  the  authority  aforefaid*  That  the  faid 
treafurer,  fhall  make  regular  entries  in  a  book  or  books  to  be  kept  for  the 
purpole  of  the  certificates  for  fecurities  loaned,  as  aforefaid,  which  he  fhall 
blue  by  virtue  of  this  ad ;  and  wr  liich  book  or  entries  (hall  contain  in  conve¬ 
nient  order,  the  number  and  date  of  fuch  certificates,  and  the  names  of  the 
}  tnonsto  whom  inch  certificates  fhall  be  iifiued,  the  principal  fum,  the  inter- 
.eii  [raid  thereon,  the  day  to  which  it  was  paid,  and  the  annual  intereft  to 
arife  thereon ;  and  alfo  a  like  entry  of  each  and  every  fecurity  he  fhall  re¬ 
ceive  on  loan  as  aforefaid,  reducing  in  all  cafes  the  nominal  fum  to  ipecie 
value,  as  herein  before  direded. 

LVII.  And  to  the  end  that  the  credit  of  the  bills  to  be  emitted  by  virtue  of 
this  act,  may  be  nioft  effectually  eftablifhed  ;  Be  it  enacted  by  the  authority 

aforefaid,  That  gold  and  lilver,  and  the  bills  of  credit  to  b 


m 


'ip 

juli 


oe 


the°  bins  emitted4 by  emitted  by  virtue  of  this  ad,  fhall  be  received  by  the  col- 
furSdi'tks  be  re“ived  ledor,  for  duties  arifing  on  goods,  wares  and  merchandize, 

which  fhall  be  imported  into  this  Hate  after  the  palling  ol 
this  a  eft,  and  in  the  treafury  of  this  ftate  in  payment  arifing  from  the 
duty  on  goods  fold  by  public  vendue,  by  virtue  ot  the  ad',  entitled, 
j7th  r  a  di  4  $  An  adt  for  the  regulation  of  Tales  by  public  audion. 

LV11I.  A,  d  be  it  jUrthcr  enacted  by  the  authority  afbrejdd , 
Gold  and  fit ver,  and  That  a0ld  and  lilver,  and  the  bills  of  credit  emitted  in  pur- 
reived  by  loan-ofli-  fuance  oi  this  act,  and  no  other  ipecies  or  monies  or  bias 
cers*  fhall  be  received  by  the  loan-officers,  in  difcharge  of  the 

principal  and  intereft  due  on  fuch  mortgages. 

LIX.  And  be  it  furt  hci  enacted  by  the  aiuhoriy  c  fore  [did, 
same  power  given  That  all  the  power  and  authority  by  this  ad  given  to,  and 
cii  of  New-Yoi'k,  as  to  duties  required  to  be  done  by  the  judges  ana  iupei  viiois  ot 
V:  nils'1  of  the  ^  other  ^ie  feveral  conn  ties  of  this  ftate,  fhall  be  veiled  in,  and  ex- 
counties.  crcifcd  by  the  mayor,  aldermen  and  commonalty  of  the 

city  of  New- York,  in  common  council  convened,  who  fhall  ho  iubjed  to 
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like  forfeitures,  fo  far  forth  as  the  matters  and  things  in  this  add  contained  re¬ 
late  to  the  laid  city  and  county  of  New-Yqrk  ;  and  that  the  word,  county, 
in  this  act  mentioned,  fhall  be  conltrued  to  comprehend  the  laid  city  and 
count y  of  Ne  w-Y ork. 

LX.  And  be  it  further  enact  d  by  the  authority  aforefaid, 
v.\  \vhar  cans  buis  That  the  bills  of  credit  to  be  emitted  by  virtue  of  this  aft, 
tender.  (hall  be  a  legal  tender  m  all  caies  wnere  any  hut  is  or  fhall 

be  brought  or  commenced  for  any  debt  or  damages,-  and  the  ceils  of  fuit,  in 
any  Huge  of  the  proceedings  thereof  Provided  always,  That  nothing  in 
this  aft  (hail  extend  to  contravene  any  treaty  between  the  United  States  of 
America,  and  any  foreign  hate  or  power. 

LXI.  And  be  it  further  enacted  by  the  authority  afore [aid \  That  one  of  the 
loan-officers  of  each  reipeftive  county,  (hall  be  allowed,  in  addition  to  the 
falaries  herein  before  mentioned,  the  him  of  fix-pence  for  every  mile  fuch 
loan-officer  fhall  be  obliged  to  travel  for  the  purpole  of  receiving  the  bills  of 
credit,  in  and  by  this  aft  direfted  to  be  aelivered  to  the  loan-officers,  to  be 
computed  from  the  epurt-houfe  cf  the  county  for  which  Inch  loan-officer 
(hall  be  appointed,  to  the  city  of  New-York. 

LXII.  And  be  it  further  enacted  by  the  authority  afore fa  id, 
>wtuefiof  chif-otto  That  the  certificates  to  be  i lined  by  the  treafurer,  by  virtue 
be  received  in  pay-  of  this  aft,  for  fee  uri  tics  taken  on  loan,  and  alfo  the  certifi- 
eftates  and  v/aite  cates  to  be  limed  tor  part  or  u  c  mterclt  due  thereon,  previ- 
lands*  ous  to  the  fitli  day  of  January,  one  thoufmd  feven  hundred 

and  eighty-five,  (hall  be  receivable  at  the  treafury  of  the  date,  in  payments 
for  confifcated  e dates  to  be  fold  by  the  commiilioners  of  forfeitures,  and  alio 
in  payment  for  the  walle  and  unappropriated  lands  of  this  Hate. 
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An  ACT  for  regulating  Trials  of  If  lies,  and  for  returning  able  and fuf idem 

Jurors . 

^  Faded  19th  April,  178b. 

L  13  E  it  enabled  ay  the  people  of  the  fate  of  Tew-  \  ork ,  rtprefented  in  fen  ate  and 
aftVfb!y,  ana  it  is  hereby  enacted  by  the  authority  of  the  fame ,  That 
all  i dues  joined,  or  hereafter  to  be  joined,  in  the  fupreme  court,  or  in  any 
other  court,  and  brought  into  the  fupreme  court  to  be  tried,  and  which  are 
or  may  be  triable  by  the  country,  fhall  be  tried  in  the  proper  counties  where 
the  lands,  tenements  or  hereditaments  in  demand  or  queilion,  {hall  be  fituat- 
ed,  01  the  caufe  of  aftion,  fuit,  controverfy,  or  offence  (hall  ariie,  or  be 
ccuiimim  d  ;  unleis  the  fupreme  court,  upon  motion  in  behalf  of  the  people 
or  this  hate,  if  they  be  intereded,  or  upon  motion  of  any  plaintiff,  demand¬ 
ant,  01  avowant,  or  tenant,  or  defendant,  fhall  think  proper  to  order  the 
trial  to  be  at  the  bar  of  the  laid  fupreme  court,  which  (hall  only  be  done  in 
cates  of  great  difficulty,  or  which  require  great  examination.  But  Phis  claufe 
{hail  not  extend  to  any  aftion  merely  tranlitory,  nor  prevent  the  laid  fu- 

preme  court  from  ordering  trials  by  foreign  juries,  in  all  cafes  where  it  fhall 
be  proper  and  neceliary. 

T  n  •  r  ^  And  be  it  further  enacted  by  the  authoriy  afore  Ibid 

preme  court  in  va.  a-  1  i:ar  tne  jultices  ol  tiio  luprciTie  court  for  the  time  beino- 
Sts!0  hpldcircuit  or  feme  or  one  of  them,  fhall,  yearly,  and  every  year  far! 

evei  hereafter,  in  the  vacations,  at  lead  once  in  a  year,  and 
oftenti,  h  need  be,  hold  a  court  m  each  of  the  counties  of 
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t2tuidr.ch.3S.  this  ftate,  as  well  in  the  counties  where  the  fupreme  cow 

.  ,  f  „  ...  ft.ai1  “> as  “J  ev«y  °f  the  other  counties  of  this  ftate,  forthe 
trials  of  all  ljlues  joined  or  to  be  joined,  in  the  fupreme  court,  or  in  any  other 
court,  and  brought  into  the  fupreme  court  to  be  tried,  and  which  are  of 
may  be  triable  m  the  laid  re fpe&ive  counties ;  which  courts  (hall  be  called 
the  circuit  courts;  and  that  each  oi  the  laid  circuit  courts  fhall  be  held  ia 
eacli  oi  the  counties  of  this  ftate,  fo  many  days  each  time  as  the  juflices  or 

juitic«  .f  the  f„.  j™ce  ^oldi"S the  M  think  neceflary.  And  further, 
pretae  court  in  c?nn,  I  hat  the  juiiices  of  the  fupreme  court  for  the  time  being, 

^Sgd^iS  flmU> from  time  to  time,  in  the  term  next  preceding  the  hold* 
•ourts*  mg  ?f  every  of  the  circuit  courts,  appoint  the  time  of  hold¬ 

ing  Inch  circuit  courts  in  every  of  the  faid  counties  in  which 

The  circuit  courts  u  ilio.ll  be  neceflary  to  hold  the  fame  in  the  then  next  va- 
a°  lhe  cation,  and  fhall  caufe  the  fame  to  be  entered  in  the  min- 

y^  cZTa^  ofrthc2aiT  C0lft  >  and  that  fllch  circuit  court, 

12  a  mi.  ch.  4.  '  [hall  respectively  be  held  at  the  J  court-houfe  of  the  county 

in  which  the  faid  circuit  court  is  fo  appointed  to  be  held”; 
anl  in  cafe  there  be  no  court-houfe  in  the  county,  then  at  fuch  place  as  the 
faid  juiiices  of  the  fupreme  court,  during  the  term  next  preceding  the  hold¬ 
ing  of  fuch  circuit  court,  fhall,  for  that  purpofe,  appoint. 

Ul.Jdbe  it  further  enabled  by  the  authority  aforefaid,  That  when  any 
fuch  iifue  is  to  be  tried  at  any  of  the  faid  circuit  courts,  the  tenor  or  trani- 
cript  of  the  record  thereof,  with  a  relpite  of  the  jury,  or  an  award  of  procefs 
for  their  appearance  to  the  fupreme  court  at  the  next  term,  unlefs  the  juiiices 
of  the  fupreme  court,  feme  or  one  of  them,  at  the  day  and  place  appointed 
for  holding  the  faid  circuit  court  at  which  fuch  iflue  is  or  ought  to  be  tried, 
fhall  fooner  come,  fhall  be  made  and  lent  under  the  feal  of  the  faid  fupreme 
court,  to  fuch  of  the  juiiices  of  the  fame  court,  as  may  hold  the  faid  circuit 
court  in  the  county  where  fuch  iflue  is  or  ought  to  be  tried  ;  and  a  fimilar 
claufe  fhall  be  inferred  in  the  procefs  for  the  appearance  of  the  jury  at  the  faid 
circuit  court ;  and  if  one  party  demand  and  have  fuch  tenor  or  trail feript  of 
the  record  as  aforefaid,  to  deliver  to  fuch  juflices  orjuflice  before  whom  fuch 
iflue  is  to  be  tried,  another  tenor  or  tranfcript  of  the  fame  record  fhall  be  made 
and  delivered  to  the  other  party,  if  he  require  the  fame. 

1\  .  sludbeii  further  enacied  by  the  authority  aforefaid 
*£tfi2,8T£  That  the  juflices  of  the  fupreme  court  for  the  time  being* 
c  .nwme  cwurt  t  •  try  a nd  each  and  every  of  them,  as  a  jufticeor  juflices  of  the  fu- 
courts.  preme  couit,  anu.  without  any  other  commitiion  to  be  had 

or  made  for  that  purpofe,  fhall  be,  and  hereby  is  and  are 
fully  authorifed,  empowered  and  required,  at  the  laid  refpeeftive  circuit 
courts,  to  try  all  fuch  i flues,  and  take  all  fuch  inquefls,  by  default  or  other- 
wife,  as  arc  or  ought  to  berried  or  taken  in  the  laid  circuit  courts  refpe&ive- 
ly,  and  to  record  nonfuiis  and  defaults  before  him  or  them  ;  and  to  do  and 
execute  all  other  matters  and  things  as  fully,  in  every  refpedt,  as  any  juflices 
of  nil!  priiis,  or  juflices  of  aflife,  may  or  ought  by  law  to  do  and  execute. 
And  the  faid  juflices  orjuflice,  before  whom  any  fuch  circuit  court  fhall  be 
held,  fhall  return  the  faid  tenor  or  tranfcript,  and  the  writ  or  procefs  for  the 
appearance  of  the  jury,  and  the  panel,  with  the  verdict  and  proceedings  be¬ 
fore  him  or  them  had  thereupon,  to  the  fupreme  court,  at  the  next  term; 
and  die  laid  fupreme  court  fhall  receive  and  record  the  fame,  and  give  judg¬ 
ment  thereupon  according  to  law.  And  further,  That  it  fhall  and  may  h t 
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pi  oi\e1Ccou?t  t  take"  to  and  for  the  juftices  of  the  fupreme  court,  and  each 

t?n!er!  at  tircuit  anc^  eveiT  °*  them,  for  the  time  bein^,  as  a  juftice  or  indices 

or  the  Jupreme  court,  and  without  any  other  commiftion 
to  be  had  or  made  for  that  purpofe,  to  take  affifes  of  novel  duleifin,  or  any 
©ther  afiifes  at  the  laid  feveral  circuit  courts ;  and  if  the  taking  of  any  affife  at 
4  And  ma>  adjourn  any  iuch  circuit  court,  be  deferred  for  any  cauie  wliatfoever* 
preine court* iu*  t0  adjourn  the  fame,  and  fend  the  record,  with  the  origin¬ 
al  writ,  to  the  laid  fupreme  court,  where  fuch  proceedings 
(hall  thereupon  be  had,  as  law  and  juftice  may  require.  And  when  the 
matter  (hall  come  to  the  taking  of  the  affife,  the  faid  fupreme  court  (hall  re¬ 
mit  the  matter  to  fuch  of  the  juftices  as  (hall  hold  the  next  circuit  court  in  the 
county  where  the  fame  affife  is  or  ought  to  be  taken,  before  whom  the  laid 

affife  (hall  be  taken;  any  law,  cuftom  or  ufageto  the  contrary  notwith- 
Handing. 

V.  And  be  it  further  enacted  by  the  authority  afore  fad.  That  all  (herifli, 
and  other  officers  to  whom  the  return  of  any  writs  of  affife,  juries  or  cenifi- 
ca.es  mall  appertain,  fhall  cauie  to  come,  at  every  fuch  circuit  court  to  be 
held  in  their  refpeftive  counties,  before  the  juftices  or  jullice  of  the  fupreme 
court  who  (hall  hold  fuch  circuit  court,  all  fuch  writs  of  affife,  juries  and 
certificates,  belore  whatfoever  juftices  or  juftice  arraigned,  or  by  whatfoever 
writs  in  their  refpeftive  counties,  together  with  the  panels,  attachments,  re- 
iriacliments,  lummons,  re-fummons,  and  all  other  miiiuments  whatfoever 
my  ways  concerning  thole  affifes,  juries  and  certificates,  in  all  things  acco’-d- 
ng  to  law  and  the  nature  of  them  arrayed  and  executed.  Provided  always 
lhat  tne  attachments,  re-attachments,  lummons  and  re-fummons  thereof,’ 
hah  be  made  at  leaft  fifteen  da ys  before  the  holding  of  fuch  circuit  coiir1- 

W.  And  be  it  further  enacted  by  t  tie  mtthoriy  aforefmd,  That  all  rinses  unos 

W  0^runage’/und  ,Upon  Pleasor  allegations,  of  general  or  fpedal 
a.uirdy,  ihall  be  tired  by  tne  country,  and  not  otherwife ;  any  law,  cuitom 
ir  uiage  to  the  contrary  notvvithftanding. 

r  .  ^il.  And  be 'll  jiirihcr  enacted  by  the  withovi  v  after  Hit  n 
ow  to  be  takm  and  ■kat  when  any  one  who  is  or  fhn.H  be  impleaded  heft  ir<® 
&”1-  anyjudges  or  juftices,  doth  alledge  an  exception,  pm  rii- 

that  thejuftces  will  allow  it,  and  they  will  not  allow  iu  if 
e  w  o  alledged  the  exception  do  write  the  fame  exception,  and  require  that 
re  juftices  wih  put  their  leak  to  it  for  a  witnefs,  the  juftices  (hall  do  fo  •  and 
one  will  not,  another  of  the  juftices  (hall :  And  if  a  writ  (hall  be  brought 
mverie  tne  judgment  m  fuch  cafe,  and  the  fame  exception  be  not  found  m 
te  toll,  and  the  plamuff  (hew  the  exception  written,  with  die  leal  of  h* 
naces  put  to  it,  the  juft.ee  (hall  be  commanded  that  he  appear  at  a  ceroin 
ay,  either  to  comefs  or  deny  his  feal ;  and  if  the  juftice  cannot  deny  Ids  feaj 
ie  court  (ha  proceed  to  judgment,  according  to  the  fame  exeep4i  as  ft 
tight  to  be  allowed  or  difallowed.  1  ’  as  K 

yiil.  And  be  it  further  enacted  by  tne  authority  afbret'a'J,  That  e-vprv 

inire  facias,  for  the  trial  of  any  iflue  in  any  a&ion  or  luit,  civil  orcrinvnai 

any  court  ot  record  within  this  (late,  (hall  be  awarded  of  the  body  of  tl’v* 

oper  county  where  fuch  blue  is  triable;  excepting  in  fuch  cafes  in  wit  di 

etgn  jur.es  (haft  be  deemed  neceffary;  in  wfiic!  “cafes  the  rente  f 

11  oe  awarded  of  the  body  oi  the  county  from  which  fuch  ioreT  ur~ 

2  directed  to  come.  JUI 

IX.  ^  Aiui  oe  it  further  enacted  by  the  authority  a  Fort  fa?.  J  TW  oil; 
riser  t  van  ftr angers  upon  trials  per  medieiatem linguae)  who  (hall  beretum- 
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*d  upon  trials  of  iffues  in  the  fupreme  court,  or  in  any  of  the  circuit  courts, 
or  in  any  of  die  interior  courts  of  common  pleas*  or  in  the  mayor's  courts 
of  the  cities  of  New-York,  Albany  or  Hudfon,  or  in  an  y  court  of  gene’  al  or 
quarter  feiiions  of  the  peace,  or  bef  ;re  any  jutlices  of  a  hue,  oyer  and  tei  mi¬ 
ner,  or  gaol  delivery,  in  any  city  or  county  of  this  hate,  or  in  any  otlied 
court  of  record,  fhall  every  of  the  a  be  above  the  age  of  twenty-one,  and 
under  the  age  of  fixty  y  ears,  and  fir.  ;i  each  o  diem  have,  in  either  of  the  laid 
counties,  in  his  own  name  or  right,  or  in  tank  for  him,  or  in  his  wiles  right, 
in  the  fame  county,  a  freehold  in  lands,  mellua0es  or  tenements,  or  of  rents 
in  fee,  or  for  life,  of  the  value  of  fixty  pounds,  free  of  all  repriies,  debts, 
demands  or  incumbrances  whatsoever ;  and  in  the  cities  of  New- York 
Albany  or  Hudfon,  a  freehold  of  the  v  lue  afore faid,  or  a  perfonal  eftate  of 
the  like  value  free  from  all  reprifes,  debts,  'emends  or  incumbrances  what- 
loever.  And  all  men  having  inch  eitaies  as  aforefaid,  are  hereby  enabled 
and  made  liable  to  be  returned  and  to  ferve  as  jurors,  for  the  trials  of  Hues 
before  the  judges,  jukices  and  courts  aforefaid  :  And  if  any  men,  not  fo  qua¬ 
lified,  fhall  be  returned  upon  any  inch  jury,  or  tales  in  detank  cLach  jurors, 
it  fhall  be  good  came  of  challenge  the  juror  not  fo  qualified ;  and  fuch 
perfon,  fo  returned,  fhall  be  dii charged  upon  fuch  challenge,  or  his  own  alle¬ 
gation  and  oath  thereof.  And  to  the  end  that  jurors  fo  qualified  may  be 
always  returned,  the  writs  of  venire  facias  juratores,  which  fhall  at  any  time 
hereafter  be  awarded  and  blued  for  the  impanelling  of  juries  within  any  of 
the  counties  of  this  date,  except  the  county  ci  New-York,  fhall  have,  in  the 
body  thereof,  the  words  following;  That  is  to  fay,  “  Twelve  free  and  la w- 
“  ful  men  of  y6ur  county,  each  of  whom  fhall  have,  in  his  own  name  or 
“  right,  or  in  trull  for  him,  or  in  his  wife’s  right,  a  freehold  in  lands,  mef~ 
“  fuages  or  tenements,  or  of  rents  in  fee,  or  for  life,  of  the  value  of  fixty 
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pounds,  free  from  all  reprifes,  debts,  demands  or  Incumbrances  whatso¬ 
ever  and  in  the  city  and  county  of  New-York,  the  words  following  ; 
That  is  to  lay,  “  Twelve  free  and  lawful  men  of  your  city  and  county, each 
of  whom  fhall  have,  in  his  own  name  or  right,  or  in  trail  for  him,  or  in 
“  his  wife’s  right,  a  freehold  in  lands,  me  linages  or  tenements,  or  a  perfonal 
eftate  ofthe  value  of  fixty  pounds,  free  of  all  reprifes,  debts,  demands  or 
incumbrances  whatfoever ;  ’  and  in  the  cities  of  Albany  and  Hudfon,  for 
trials  in  their  rerpeclive  mayors  courts,  the  words  following;  1  hat  is  to 
fay,  “  Twelve  free  and  lawful  men  of  your  city,  each  ol  whom  fhali  have, 

J  So  in  the  original.  “  in  his  own  name  or  right,  or  in  trail  for  him,  \orintr;:jl 

“  for  him,  or  in  his  wiles  right,  a  freehold  inlands,  mev 
<{  fuages  or  tenements,  or  a  perfonal  ellate  of  the  value  of  nxty  pounds,  tree 
“  of  ail  repriies,  debts,  demands  or  incumbrances  whatloever :  And  the 
relid ue  of  the  .(aid  refpedhve  writs  fhall  be  in  the  ufual  form.  And  that  upon 
every  fuch  writ  and  writs  of  venire  facias  juratores,  the  [her hi,  coroner,  or 
other  returning  officer  or  officers,  in  each  refpcdti ve  city  and  county,  unto 
whom  the  making  of  the  panel  of  jurors  fhall  appertain,  fhall  not  return  any 
man  in  any  fuch  panel,  unlefs  he  fhall  be  fo  qualified  as  aforefaid. 

Jnd  be  it  further  cu  acted  by  the  authority,  afore  jam 
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PTaersdf  -ibo  ^iind  That  every  fheriffiand  other  officer  to  whom  any  writ  or 
b"Ulsn  iCiVcd 1  ia ?I  the  precept  of  venire  facias  iuratores  fhall  be  directed,  forth? 
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trial  of  ifl'ues  in  the  laid  fupreme  court,  or  in  any  ol  t« 
courts  aforefaid,  except  in  cafes  where  a  fpecial  jury  tell  be  flruck  by  order 
or  rule  of  court,  final  1,  upon  return  thereof,  annex  a  panel  to  the  fame  wri 
or  precept,  containing  the  names,  places  of  abode,  anct  additions  oi  «.  <- 
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potent  number  of  jurors  fo  qualified  as  aforefaid,  to  ferve  on  juries,  not  lefs 
than  forty-eight,  nor  more  than  feventy-two,  without  the  direction  of  the 
judge  or  judges,  juitice  orjuffices,  before  whom  iuchiifue  is  to  be  tried,  who 
are  hereby  refpe&ively  empowered  and  required,  if  he  or  they  fee  caufe,  by 
order  under  his  or  their  hands  refpedively,  to  direct  a  greater  or  lefs  number ; 
and  then  fuch  number  as  fhall  be  i’o  directed,  fhall  bethe  number  to  be  return¬ 
ed  on  inch  jury.  And  fuch  therm,  or  ether  officer,  fhall  return  a  like  panel, 
containing  the  fame  names,  places  of  abode,  and  additions  to  e  very  writ  or 
precept  of  venire  facias  juratores,  directed  to  and  returnable  by  him  at  the 
fame  court  (except  in  cafes  where  a  fpecial  jury  fhall  be  (truck  by  order  or 
rule  of  court.)  And  in  order  that  fuch  judge  or  judges,  juffice  or  juiiices, 
may  be  the  better  enabled  to  dired,  according  to  the  intent  of  this  ad,  what 
number  of  jurors  are  neceflary  to  be  lummoned,  the  party  or  parties  in  any 
caufe  or  caufes  which  may  be  at  if  he,  and  to  be  tried  in  any  of  the  courts 
aforefaid,  or  his  or  their  attorney  or  attornies,  fhall,  at  the  fame  time  he  or 
they  give  notice  of  trial  to  the  party  or  attorney  on  the  other  fide,  give  the 
like  notice  in  writing  to  the  judge  or  judges,  or  juffice  or  jufices,  before  whom 
fuch  fuit,  adion  or  flue  is  to  be  tried,  or  is  triable. 

XI.  A  d  be  u  further  enacted  by  the  authori'y  aforefaid.  That  the  n  ames 
of  all  the  perfons  contained  in  the  panel  annexed  to  the  writ  of  venire  facias 
juratores,  need  not  be  inferted  in  the  bodies  of  the  writs  of  habeas  corpora 
juratorum  or  diftringas,  fubfequent  to  fuch  writ  of  venire  facias  juratores; 
but  it  fhall  be  fufficient  to  infert  in  the  mandatory  part  of  fuch  writs  of  habeas 
corpora  juratorum,  “  The  bodies  of  the  feveral  perfons  named  in  the  panel 
to  this  writ  annexed,"  and  in  the  mandatory  part  of  fuch  writs  of  diftringas, 
“  The  feveral  perfons  named  in  the  panel  to  this  writ  annexed,”  or  words  of 
the  like  import;  and  to  annex  to  fuch  writs  refpedively,  panels,  containing 
the  feme  names,  places  of  abode  and  additions,  as  were  returned  in  the  panels 
to  fuch  venire  facias  juratores.  And  that  for  the  making  the  returns  and  the 
panels  aforefeid,  and  annexing  the  fame  to  the  laid  refpe&ive  writs,  no  other 
lee  or  tees  fhall  be  taken  than  fuch  as  are  now  allowed  by  law  to  be  taken 
tor  the  return  of  the  like  writs  and  panels  annexed  to  the  fame.  And  further, 
G  hat  the  parties  concerned  in  any  inch  trials  may  have  timely  notice  of  the 
N-rors  who  are  to  ferve  upon  fuch  trials,  in  order  to  make  their  challenges  to 
teem,  if  there  be  caufe,  every  fheriff,  or  other  officer  to  whom  the  return  of 
the  venire  facias  juratores,  or  other  proeefsagainft  them,  does  or  may  belong, 
mat,  upon  application  made  to  him  for  that  purpofe,  at  any  time  within  five 
days  next  before  the  day  on  which  fuch  writ  or  procefs  is  returnable,  deliver, 
or  cuiie  to  be  delivered  to  any  party  or  parties  in  any  caufe  or  iffiie  to  be 
tued  by  fuch  jurors,  or  to  any  attorney  or  agent  for  any  or  either  of  the 
parties,  a  true  copy  of  fuch  panel  of  jurors,  certified  under  his  hand  to  have 
b(ff  humnoned,  and  whole  names  fhall  be  fo  inferted  in  the  panel  annexed 
or  to  be  annexed  to  fuch  writ  or  procefs,  with  their  reipe&ive  places  of  abode 
and  additions ;  fuch  perfon  or  perfons  fo  applying  for  the  feme,  paying  there¬ 
in  IP  luCl1  a;erh1  or  other  returning  officer  giving  the  feme,  the  him  of  two 
millings,  and  no  more. 

XiI*  be  it  further  ena&edby  the  authority  aforefaid.  That  every  fimw 

mous  Ox  any  perfon  fo  qualified  to  any  the  fervices  aforefeid,  fhall  be  made 
by  me  Tend  or  other  returning  officer,  or  his  lawful  deputy,  fix  days  at  the 

1  ,  Dvore  tne  day  which  the  perfon  fo  fummoned  as  a  juror,  ought  te 
make  his  appearance.  • 
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XII f.  And  to  the  end  that  the  refpedtive  fheriffs  may  be  the  better  enabled 
t®  fummon  jurors,  qualified  according  to  the  intent  and  direction  of  this  aft ; 
Be  it  further  enacted  by  the  authority  a  for ef aid ,  That  it  (hall  be,  and  it  is 
sheriffs  annually  to  hereby  made  the  duty  of  the  fieri  ff  of  the  city  and  county 
funl  quUified  tu^iervc  of  New-York,  and  of  each  and  every  fheriff  of  each  of  the 
as  jurors.  other  counties  of  this  hate,  at  their  own  expence  refpec- 

tively,  yearly  and  every  year,  to  procure  a  lift  of  the  freeholders  and  others 
in  their  refpedtive  bailiwicks,  qualified  to  ferve  as  jurors  on  trials. 

XIV.  And  be  it  further  enacted  by  the  authority  aforefoid , 
No  perfon  to  be  re-  That  no  man  (hall  be  fummoned  or  returned  as  a  juror  to 

turned  as  a  juror  that  .  J 

has  ferved  within  one  lerve  on  trials,  unleis  up  on  (truck  juries,  at  any  oi  the  courts 
KriS-Murieralld  aforefaid,  who  hath,  or  fhall  have  ferved  therein,  within 
hi  mayors  court.  the  fpace  of  one  year  before,  the  faid  feveral  mayors  courts 
excepted.  And  if  any  hie  riff,  or  his  deputy,  (hall  wilfully  tranfgrefs  therein, 
the  court  to  which  fuch  return  (hall  be  made,  is  hereby  authorised  and  re¬ 
quired,  on  examination  and  proof  of  fuch  offence,  to  fet  a  fine  upon  fuch 
offender  for  every  fuch 'offence,  not  exceeding  forty  (hillings. 

XV.  And  be  it  further  c  untied  by  the  authority  a  fore  faid,  That  no  fneriff  or 
other  officer,  to  whom  any  writ  or  precept  for  fummoning  any  jury  or  in- 
queft  fhall  be  directed,  or  any  bailiff,  or  deputy  of  any  fuch  fieri  ff  or  officer, 
fhall,  diredtly  or  indirectly,  take,  accept  or  receive  any  money  or  other  re¬ 
ward,  to  excufe  any  man  from  tewing,  or  being  fummoned  to  ferve  on  any 
jury  or  inqueft,  or  under  that  colour  or  pretence,  on  pain  of  forfeiting  fifty 
pounds  for  every  fuch  offence  ;  the  one  moiety  thereof  to  the  people  of  the 
fate  of  New-York,  and  the  other  moiety  thereof  to  any  perfon  who  frail 
profecute  for  the  fame  to  effect,  and  to  he  recovered,  with  coft s  of  (hit,  in  the 
inferior  court  of  common  pleas  of  the  county,  or  any  of  the  Lid  mayors 
courts,  where  the  o fence  fhall  have  been  committed,  by  a&ion  of  debt,  bill, 
plaint  or  information,  wherein  no  effoin  (hall  be  allowed,  nor  more  than  one 
imparlance. 

XVI.  And  be  it  further  enacted  by  the  authority  a  for  ef  aid.  That  upon  all 
trials  in  any  of  the  courts  afore  find  (except  for  capital  offences,  or  by  hiuck 
juries,  or  where  views  frail  have  been  had)  the  name  of  each  and  every  man 
who  fhall  be  fummoned  and  impanelled  as  a  juror  upon  fuch  trial,  with  his 
place  of  abode,  and  addition,  fhall  be  written  on  feveral  and  d iff  net  pieces 
of  paper  or  parchment,  being  all  as  near  as  may  be  of  equal  fize,  and  frail 
be  delivered  unto  the  clerk  of  the  court  in  which  fuch  trial  is  to  be  had,  by 
the  fieri  ff,  or  other  officer  who  fhall  have  returned  fuch  jury,  or  his  deputy 
or  a  vent,  and  frail,  by  direction  and  care  ot  Inch  cleik,  be  lolleu.  up,  ail  as 
near  as  may  be  in  one  and  the  fame  manner,  and  put  together  into  a  box, 
to  be  bv  each  reipedhve  fieri  ft  provided  tor  that  put  pole ,  and  when  fix 
caufe,  or  any  cauie  or  iffue  for  the  trial  whereof  they  are  returned  as  jurors, 
fhall  be  brought  on  to  be  tried,  the  clerk  of  the  court,  or  fome  other  indif¬ 
ferent  perfonf  by  direction  of  the  court,  (hall,  in  open  court,  draw  out 
twelve  ol  the  laid  papers  or  parchments,  one  attci  anothei ,  and  if  any  man 
whole  name  fhall  be  fo  drawn,  fhall  not  appear,  or  be  challenged  and  fet  alkie, 
then  fuch  further  number  thereof  ftiall  be  drawn,  as  frail  make  up  ux  num¬ 
ber  twelve  who  do  appear,  after  all  caufes  of  challenge  allowed  as  fair  and 
indifferent.  And  the  laid  twelve  men,  fo  firf  drawn  and  appearing,  and 
approved  as  indifferent,  lhall  be  (worn,  and  be  the  juiy  to  try  fuch  can  e  01 
iffue,  and  their  names  (hall  be  marked  in  the  panel ;  and  the  names  ot  the 
men  fo  drawn  andfworn,  lhall  be  kept  apart  by  themfelves,  in  fome  other 
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box,  to  be  provided  as  aforefaia,  and  kept  for  that  purpofe,  until  fuch  jury 
fhall  have  given  in  their  verdidt,  and  the  fame  is  recorded,  or  until  xuch  jury 
fhall,  by  content  of  the  parties,  or  leave  of  the  court,  be  difcharged,  and  then 
the  laid  names  Avail  be  rolled  up  again,  and  returned  to  the  former  box,  there 
to  be  kept  with  the  other  names  remaining  at  that  time  undrawn ;  and  fo  it 
Avail  be  done  as  often  as  any  caufe  or  iffue  remains  then  to  be  tried  :  But  tiro 
names  of  fuch  as  fhall  at  any  time  be  drawn,  and  fhall  not  appear,  or  be 
challenged  and  fet  afide,  Avail,  immediately  after  the  jury  in  fuch  cafe  be 
fwom,*be  rolled  up  again,  and  returned  to  the  fame  box  with  the  names  at 
that  time  undrawn.  And  if  any  caufe  or  ilfue  Avail  be  brought  on  to  be  tried 
in  any  of  the  laid  courts  refpedlively,  before  the  jury,  in  any  other  caufe  or 
iilue,  fhall  have  brought  in  their  verdidt,  or  be  difcharged,  it  Avail  and  may  be 
lawful  for  the  court  to  order  a  jury  to  be  drawn  in  manner  afore  laid,,  out  of 
the  names  then  remaining  in  the  faid  fir  A  mentioned  box,  for  the  trial  of  fuch 
caufe  or  ifiue  which  fhall  be  fo  brought  on  to  be  tried. 

XVII.  And  be  it  further  e 11  died  by  the  authority  afore  fa: 

Penalty  on  jurors,  That  every  grand  or  petit  juror,  confiable  or  other  officer, 

officers,  for  not  at-  whofe  duty  it  is  to  attend  any  of  the  courts  01  re- 
tending  their  duty.  corq  -in  pn;s  ftate>  wh0  fhall  refufe  or  negledt  to  attend  ac¬ 
cording  to  his  duty,  fhall  be  liable  to  be  fined  by  fuch  court,  in  a  Ann  not  ex¬ 
ceeding  ten  pounds ;  and  in  every  cafe  where  fuch  fine  Avail  be  impofed  by 
any  of  the  faid  courts,  fuch  court  fhall  immediately  caufe  public  proclama¬ 
tion  of  fuch  fine,  to  be  made  by  the  crier  of  the  court;  and  if  fuch  delin¬ 
quent  juror,  confiable  or  other  officer,  who  fhall  be  fined  as  aforefaid,  Avail 
not,  during  the  term  or  fitting  of  the  faid  court  in  which  fuch  fine  Avail  be 
impofed,  Anew  a  fatisfa&ory  reafon  or  excufe  to  the  faid  court,  for  his  default 
or  non-attendance,  then  fuch  fine,  fo  impofed,  Aiall  be  efireated  into  tire 
court  of  exchequer,  in  order  that  the  fame  may  be  levied  and  paid  into  the 
treafury,  for  the  ufe  of  the  people  of  this  date. 

XVIII.  And  be  it  further  enacted  by  the  authority  afore  faid-,  That  in  any 
actions  brought  or  to  be  brought  in  the  fupreme  court,  or  in  any  of  the  in¬ 
ferior  courts  of  common  pleas,  in  either  of  the  counties'  of  this  fiate,  or  in 
either  of  the  faid  Mayor’s  courts,  where  it  Avail  appear  to  the  court  in  which 
fuch  actions  are  or  fhall  be  depending,  that  it  will  be  proper  and  necelTary, 
that  the  jurors  who  are  to  try  the  i  flues  in  any  fuch  actions  Ovould  have  a  view 
of  the  mefluages,  lands  or  place  in  quefiion,  in  order  to  their  better  under- 
Banding  the  evidence  that  will  be  given  upon  the  trials  of  fuch  iffues,  in  eve¬ 
ry  fuch  cafe  the  laid  refpebtive  courts,  in  which  fuch  addons  are  or  Avail  be 
depending,  may  order  fpecial  writs  of  diftringas,  or  habeas  corpora  jura  fo¬ 
rum,  to  ilfue,  by  which  the  Averiff  or  other  officer  to  whom  the  laid  writ 
Aral!  he  directed,  Avail  be  commanded  to  have  fix  out  of  the  firfi  twelve  of 
the  jurors  named  in  the  panel  annexed  to  fuch  writ,  or  fome  greater  num¬ 
ber  of  them,  at  the  place  in  quefiion,  fome  convenient  time  before  the  trial  ; 
who  then  and  there  Avail  have  the  matters  in  quefiion  Qvewn  to  them  by  two 
perfons  in  the  faid  writs  named,  to  be  appointed  by  the  court;  and  the  five- 
tiffi  or  other  officer  who  is  to  execute  the  faid  writs,  Avail,  by  a  fpecial  return 
upon  the  fame,  certify  that  the  view  hath  been  had  according  to  the  com¬ 
mand  of  the  laid  writs ;  and  in  fuch  cafe,  if  there  is  not  a  firuck  jury  in  fuch 
cafe,  and  the  parties,  or  their  agents  or  attornies  on  both  Aides,  Avail  not  mu¬ 
tually  agree,  by  writing  under  their  hands,  on  the  jurors  who  are  to  have  the 
view,  the  names  of  all  the  jurors  returned  for  the  trial  of  fuch  cafe,  with 
their  places  of  abode  and  additions,  Avail  be  written  on  feveral  and  difiinci 
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Pieces  of  paper  or  parchment,  rmd  roiled  up  and  put  into  a  box  as  aforefaid, 
in  tlie  prefence  and  by  the  diredion  of  one  of  the  judges  of  the  court  in 
•whicn  iuch  cauie  is  or  (hall  be  depending,  and  then  the  names  of  fo  many 

?t  them  as  fira11  be  neceflary  to  go  upon  the  view,  but  not  lefs  than  fix  fhall 
be  drawn  out,  one  after  another,  in  the  prefence  of  fuch  judge  ;  and  the 
names  of  the  jurors  fo  mutually  agreed  upon,  or  ballotted  as  aforefaid,  with 
o  lu  places  of  abode  and  additions,  fhall  be  firft  written  on  the  panel  to  be 
annexed  to  fuch  writs  of  habeas  corpora  juratorum  or  diftringas ;  and  the 
names  of  the  refidue  of  the  jurors  returned  for  the  trial  of  fuch  caufe,  with 
t  xl\  places  of  abode  and  additions,  fhall  be  written  on  fuch  panel,  immedi¬ 
ately  following  the  names  of  the  jurors  fo  agreed  upon  or  ballotted  for  the 
view,  in  the  fame  order  they  may  hand  in  the  panel  annexed  to  the  venire 
racias :  And  when  fuch  caufe  is  brought  on  to  be  tried,  fuch  of  the  faid  ju¬ 
rors  as  fhall  have  had  the  view,  and  do  appear,  fhall  be  firft  fworn  upon  the 
jury  to  try  the  faid  caufe,  before  any  drawing,  and  then  fo  many  more  fhall 
bc  f ;uvn  as  aforefaid,  to  be  added  to  the  viewers  who  appear,  as  fhall,  after 
ad  defaults  and  challenges  allowed,  make  up  the  number  twelve,  to  be  fworn 
for  the  trial  of  fuch  caufe.  And  further,  That  in  all  other  cafes  where  any 
of  the  jurors  fhall  have  had  the  view  of  the  premifes  in  queftion  or  demand, 
by  virtue  of  any  writ,  original  or  judicial,  fuch  of  the  jurors  as  fhall  have 
Lad  the  view,  and  do  appear,  and  are  not  challenged,  or  found  unexception- 
able,  fhall  be  firft  fworn,  and  only  fo  many  drawn  or  balloted,  as  to  make 
up  the  number  twelve. 

XIX.  Jnd  be  it  further  enabled  by  the  authority  afar c [aid y 
Tbat  it  fhall  and  may  be  lawful  for  the  faid  fupreme  court, 
and  the  leveral  inferior  courts  and  mayors  courts  herein  be¬ 
fore  mentioned,  upon  motion  in  behalf  of  the  people  of  this  Hate,  or  of  any 
profecutor  or  defendant  in  any  indictment  or  information,  other  than  for  cap¬ 
ital  offences,  or  of  any  plaintiff,  demandant,  avowant,  defendant,  or  tenant, 
in  any  action,  caufe  or  fuit  whatsoever,  depending  or  to  be  had,  brought, 
profecuted,  or  carried  on,  in  any  of  the  faid  courts,  and  triable  by  a  jury  of 
twelve  men,  to  order  and  appoint  a  jury  to  be  ftruck  for  the  trial  thereof; 
?md  in  fuch  cafe  the  faid  courts  fhall  order  the  fheriff  of  the  proper  county, 
Mode  or /hiking  a  or  other  officer  who  ought  to  impanel  the  jury  in  fuch  caie, 
jury*  _  to  bring  into  the  office  of  the  clerk  of  the  faid  court,  at  a 

certain  day,  a  book,  containing  the  names  of  the  leveral  perfons  in  his  conn- 
ty  or  bailiwick,  qualified  to  ferve  as  jurors  on  fuch  trial,  with  their  places  of 
abode  and  additions  ;  and  after  the  return  of  fuch  book,  the  party  applying 
for  fuch  ftruck  jury,  fhall  give  due  notice  to  the  oppofite  party,  and  to  the 
clerk  ot  the  faid  court,  or  his  deputy,  of  the  time  and  place  of  ftrikingfuch 
jury  ;  at  which  time  and  place,  the  clerk  of  the  Lid  court,  or  his  deputy, 
fhall  attend  with  the  faid  book,  and  fhall,  in  the  prefence  of  the  parties,  or 
inch  of  them  as  fhall  attend  for  that  purpofe,  copy  out  of  the  faid  book,  the 
names  of  forty-eight  fuch  perfons,  with  their  places  of  abode  and  additions, 
as  he  fhall  think  mod  indifferent  between  the  parties,  and  bed  qualified  to  try 
fuch  caufe  or  ifiue  ;  and  then  the  party  applying  for  fuch  ftruck  jury,  or  his 
agent  or  attorney,  fhall  firft  llrikeoutone  of  the  faid  names,  and  then  the  op¬ 
pofite  party,  or  his  agent  or  attorney,  another;  and  fo,  alternately,  nn  il 
each  fhall  have  ftruck  out  twelve  :  But  if  fuch  oppofite  party  fhall  no  at¬ 
tend  fuch  ftriking,  nor  any  perfon  in  his  behalf,  then  the  faid  clerk,  or  his 
deputy,  fhall  flrike  for  the  party  not  attending  ;  and  when  each  have  ftruck 
out  twelve,  as  aforefaid,  the  remaining  twent  y  c 
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returned  to  try  the  faid  caufe  or  iffiue  :  And  the  clerk  of  the  faid  court,  or 
his  deputy,  fhall  thereupon  make  a  fair  copy  of  the  names  of  the  fame  re¬ 
maining  twenty-four  perfons,  with  their  places  of  abode  and  additions,  and 
certify  the  fame  under  his  hand,  to  be  the  lilt  of  jurors,  flruck  as  a  fore  laid, 
•for  the  trial  of  fuch  caufe  or  iiTue  ;  which  lid  fhall  be  delivered  to  the  fheriff, 
or  other  officer,  who  ought  to  fummon  fuch  jury,  together  with  the  venire 
facias;  and  fuch  fheriff,  or  other  officer,  fhall  thereupon  annex  the  fame  lift 
to  fuch  venire  facias,  and  return  the  fame  as  the  panel  of  the  jury  to  try  fuch 
caufe  or  iffiue,  and  fummon  them  according  to  the  command  of  the  fame 
writ :  And  upon  the  trial  of  fuch  caufe  or  iffiue,  there  fhall  be  no  balloting, 
but  the  jurors  fo  flruck  fhall  be  called  as  they  hand  upon  the  panel,  and  the 
foil  twelve  of  them  who  fhall  appear  and  are  not  challenged,  or  fhall.  be 
Fees  for  ftrikin?  a  bouncJi  duly  qualified  and  indifferent,  fhall  be  the  jury,  and 
be  iwom  to  try  the  faid  caufe  or  iffiue;  but  the  perfon  or 
<iich jury.  °  party  who  fhall  apply  for  fuch  flruck  jury,  fhall  bear  and 

pay  the  fees  for  linking  thereof,  and  fhall  not  have  any  al- 
lowance  for  the  fame,  upon  the  taxation  of  coils. 

XX.  And  be  it  fui  chef  enacted  by  the  author  it)  afore  fui d^  That  no  fiber  iff 
or  other  officer,  to  whom  the  return  of  juries  fhall  or  may  at  any  time  be¬ 
long,  fhall  impanel  or  return  any  perfon  or  perfons,  to  ferve  on  any  jury  for 
the  trial  of  any  capital  offence,  who,  at  the  time  of  inch  return,  would  not 
be  qualified  by  virtue  of  this  act  to  ferve  as  jurors  in  civil  caches  in  the  fupreme 
couit ,  and  the  fame  matter  and  caufe  alledgedby  wav  of  challenge,  and 
fo  Jound,  fhall  be  admitted  and  taken  as  a  principal  challenge,  and  the  per- 
Ion  and  pet  Ions  fo  challenged,  fhall  and  may  be  examined  on  oath  of  the 
truth  of  fuch  matter. 


XXI.  And  be  rl  further  enacted  by  the  authority  aferefuid, 

- _  That  all  manner  of  juries  and  in quefts  hereafter  to  be  taken 

SSfaSdtheother  °r  made  between  aliens  and  citizens  of  any  of  the  United 

Nates  of  America,  be  they  merchants  or  others,  in  any 


In  what  cafes  one 
Iialfthe  jury  fhall  be 


court,  or  before  any  juftice  or  juftices,  and  whether  this  ftate  be  party,  or  ii /. 
tert  Jed,  or  not,  except  in  cafes  of  treafon,  the  one  half  of  the  jury  ot  inqueit 
fruh  be  citizens  of  this  ftate,  and  qualified  by  this  aft  to  ferve  on  fuch  juries  or 
inquefts,  and  toe  other  half  of  aliens,  if  fo  many  aliens  and  foreigners  be  in 

x,  f  Clfe’  C°Unty0r  place  w3lere  fuch  jury  or  inqueft  is  to  be  taken  or  made, 
wno  be  not  parties,  nor  with  the  parties  in  the  contrafts,  pleas,  quarrels  or 
P  Bences,  wnereot  fuch  juries  or  inquefts  are  or  ought  to  be  taken  :  And  if 
dicre  be  not  fo  many  aliens  or  (hangers,  then  there  (hall  be  put  on  fuch  juries 
r  inquefts,  as  many  aliens  and  (hangers  as  fliall  be  found  in  the  fame  city, 
r  •  ,n  y  ?r,P  ace’  v/hich  be  not  thereto  parties,  nor  with  the  parties  as  afore- 
1 ‘  ’  ?n? the  remny-t  of  citizens  of  this  ftate  qualified  by  this  ac°t  to  ferve  on 

one’n'ivtv  °n  "TU  ard  wh0  &aI1  be  g°od  men>  and  not  fafptcious  to  the 
ene  party,  nor  to  the  other. 


Challenges  made 
Mofecutor  for  tlu 


by  XXiL  be  it  further  ciu&cd  by -the  Qiitlh 

:he  *  bat  in  all  cafes  where  the  attorney-general 


■or tty  afore fdd y 
Oif  t  i  *  '  /l 

:heCiaSebmanncdr  as  ln  behalf  of  this  date,  or  he  who  fhall  in  any  cafe  profecute 

lie.  challenges  of  lOr  the  DPnnlp  nf  rl-.io  fL.,11  _  _  • 

'-her  par 


uch  challenge, 

j  .r  P  ,  ~ — *;  «'•  mV,  w  Luc  mule  uj  lULii  cnaiien.^’. 

md  the  truth  thereof  (hall  be  enquired  of  and  tried,  in  the  fame  manners 
|aiallenges  ot  other  parties  are  or  ought  by  Uw  to  be  enquired  of  uni 
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^Circuit^coam  may  XXIII.  And  be  it further  enacted  by  the  authority  afore  fad, 
ciuSantibus.  ~  That  the  juftices  or  juftice  of  the  fupreme  court  before  whom 

any  trial  fhall  be  brought  at  any  of  the  faid  circuit  courts,  by 
virtue  of  any  writ,  with  a  nin  prius,  where  a  full  jury  fhall  not  appear,  or 
fitter  appearance  of  a  full  jury,  by  challenge  the  jury  is  like  to  remain  untaken 
for  default  of  jurors,  fhall  have  authority  by  virtue  of  this  aft,  upon  re  quell 
made  for  the  people  of  the  date  of  New-York,  by  any  authorifed  thereunto, 
or  affigned  by  the  juftices  or  juftice  of  the  court  before  whom  the  inqueft  is 
to  be  taken,  or  upon  requeft  made  by  any  party  who  profecutes  as  well  for 
the  people  of  this  date,  as  for  himfelf,  in  any  cafe,  or  upon  requeft  made  by 
the  parties,  plaintiff,  demandant  or  avowant,  or  tenant  or  defendant,  or  his 
or  their  attorney,  to  command  the  fheriff,  or  other  officer  to  whom  the  mak¬ 
ing  the  return  of  the  faid  writs  fhall  appertain,  to  name  and  appoint,  as  often 
as  need  dial!  require,  fo  many  of  fuch  other  able  perfons  of  the  faid  county, 
qualified  to  ferve  on  fuch  juries,  according  to  the  intent  of  this  ad,  then  prefent 
at  fuch  circuit  court,  and  to  add  and  annex  their  names  to  the  former  panel, 
as  fhall  make  up  a  full  jury  of  twelve  men,  for  the  trial  of  every  fuch  iflue ; 
and  every  of  the  parties  fhall  and  may  have  his  or  their  challenge  to  the  jurors 
fo  named,  added  and  annexed  to  the  faid  former  panel,  by  the  faid  fheriff  or 
other  officer,  in  fuch  wife  as  if  they  had  been  impanelled  upon  the  venire 
facias  awarded  to  try  the  faid  i due ;  and  the  faid  juftices  or  juftice  fhall  and 
may  proceed  to  the  trial  of  every  fuch  iflue,  with  thole  jurors  that  were  be¬ 
fore  impanelled  and  returned,  and  with  thole  newly  added  and  annexed  to 
the  faid  former  panel  by  virtue  ol  this  aft,  in  luch  wife  as  he  or  they  might  or 
ought  to  have  done,  if  all  the  faid  jurors  had  been  returned  upon  the  writ  of 
venire  facias  awarded  to  try  fuch  ilfue.  And  further,  That  all  and  every 
fuch  trial  fhall  be  as  good  and  effectual  in  the  law,  to  all  intents,  conftruftions 
and  purpofes,  as  if  fuch  trial  had  been  had  and  tried  by  twelve  of  the  jurors 
impanelled  and  returned  upon  the  writ  of  venire  facias  awarded  to  try  fuch 
iflue :  And  in  cafe  fuch  perfons  as  the  faid  fheriff  or  other  officer  fhall  name 
and  appoint  as  aforefaid,  or  any  of  them,  after  they  fhall  be  called,  be  prefent 
and  do  not  appear,  or  after  his  or  their  appearance,  do  wilfully  withdraw 
him  or  themfelves  from  the  prefence  of  the  court,  that  then  fuch  juftices  or 
juftice  fhall  and  may  fet  fuch  fine  upon  every  fuch  juror  making  default,  or 
wilfully  withdrawing  himfelf  as  aforefaid,  as  luch  juftices  01  juftice  fhall 
th  ink  good  by  his  or  their  diferetion  ;  the  fame  fine  to  be  levied  in  fuch  man¬ 
ner  and  foim  as  i flues  forfeited  and  loft  by  jurors  for  default  of  their  appear¬ 
ance,  are  or  ought  by  law  to  be  levied. 

XXIV.  And  be  it  further  enacted  by  the  authority  aforefaid,  That  if  any 
jurors  fworn  for  the  trial  of  any  i  flues,  or  in  any  a  (fifes*  or  other  inquefts  to 
betaken  between  the  people  of  the  ftate  of  New-York,  and  any  party,  or 
between  party  and  party,  fhall  take  any  tiling,  by  them  or  other  of  the  paitv 
plaintiff  or  defendant,  or  of  any  other,  to  give  their  verdift,  and  thereof  be 
found  guilty,  in  any  court  of  record,  either  at  the  (hit  of  the  party  that  wl 
Lie  for  himfelf,  or  for  the  people  of  the  ftate  of  New-\ork,  or  any  other 
rerfon,  by  original  writ,  bill  or  plaint,  every  ot  the  laid  jurois  fhall  pay  ten 
rimes  as  much  as  he  hath  taken,  with  the  cofts  of  mit;  and  he  that  will  hie, 

fhall  have  the  one  half,  and  the  people  of  the  ftate  of  New-York  me  other 

half:  and  that  all  the  embraceors  that  bring  or  procure  fuch  jurors  or  m- 
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the  inqueft :  And  if  the  juror  or  embraceor  fo  found  guilty,  fhall  not  have 
whereof  to  make  iatisfadion  in  the  manner  aforelaid,  he  fhall  be  imprifoned 
for  one  year. 

XXV.  An  d  be  it  further  enacted  by  the  authority  afore faid9 

fcsivea^eSue^  ^hat  no  jul7>  llPon  any  hereafter  to  be  had,  fhall  in 
di&  J  "  any  cafe  be  compelled  to  give  a  general  verdid,  fo  that  they 
find  a  fpeciai  verdift,  and  fhcw  the  truth  of  the  fad,  and  require  the  aid  of 
the  court  orjuftices:  But  if  they,  of  their  own  will,  do  give  a  general  ver- 
did,  their  verdid  fhall  be  admitted  at  their  own  peril. 

XXVI.  Provided  always,  That  this  ad  fhall  not  extend 
to  comPel  mY  fireman  of  the  city  of  New-York,  or  of  the 
city  of  Albany,  or  of  the  townfhip  of  Brooklyn,  in  Kings 

county,  lawfully  appointed,  or  to  be  appointed,  to  ferve  as  jurors  in  any 
cafe  whatfoever. 

XX  '/II,  And  be  it further  enacted  by  the  authority  a  fore  [aid That  the  ad, 
entitled,  An  ad  concerning  the  circuit  courts ;  and  the  ad,  entitled,  An  ad 
to  pun i fh  delinquent  jurors,  conilables  and  other  pexibns;  and  all  the  laws 
otthe  late  colony  of  New-York,  relating  to  jurors,  fhall  be,  and  hereby  are 
repealed. 


CHAP.  XLIIL 

A  i  A  o  T  for  the  more  effectual  Prevention  of  Fires  in  the  City  of  New-York* 

W  ^  t  Palled  2 2d  April,  1786. 

HERE  AS  the  Poring  of  pitch,  tar,  turpentine,  rofln,  fpirits  of 
turpentine,  linfeed  oil,  orfhingles,  in  any  houfes,  ftore-houfes,  ce> 
Lu.,,  Oi  qdier  places  wichin  this  city,  may  be  of  very  bad  con  equence  in 
c<Afe  of  fiie  breaking  out  at  or  near  the  place  where  any  fuch  commodities 
am  itoreu.  And  whereas  the  firing  and  difeharging  of  guns,  piftols,  rockets, 
c  1  ackers,  iquos,  and  other  fire-works  in  the  city  of  New-York,  may  not  only 
no  penonal  injury  to  the  inhabitants  and  ethers,  but  the  city  be  in  dan  wr  of 
beiiig  let  on  fire  by  fuch  pradices  ;  tor  remedy  whereof, 

L  Be  it  enacted  by  the  people  of  the  pate  of  New-York,  repre  failed  in  fen  ate 
and  afjembly  3  and  it  is  hereby  enacted  by  the  authority  of  the  fame.  That  from 
No  pitch,  tar,  tur-  ana  2fi-ei  the  firi!  day  of  June  next,  no  pitch,  tar,  turpentine 
robin,  fpirits  of  turpentine,  linfeed  oil,  or  Angles,  fhall  or 
lhnnUts,  to  be  may  be  putin  any  place  in  the  city  of  New-York,  to  the 
Le  l  ’tthwardluvsS  fouthward  of  frefin  water,  other  than  in  fuch  proper  place 
7%;Xir*lty  or  P^ces  as  fliaI]  be  appointed  and  approved  of  by  the  may- 

or,  aluermen  and  commonalty  of  the  city  of  New-York,  In 
common  council  convened,  under  the  penalty  of  ten  pounds  for  every  of- 
enue,  cn  remfal  to  remove  the  fame,  to  be  levied  by  warrant  under  the  hand 
and  leap  of  one  or  more  juitiecs  of  the  peace  for  the  city  and  county  of  New - 
_ork;  ny  dinrels  and  fide  of  the  goods  and  chattels  of  the  offender,"  upon  due 
sonviCt  on  upon  oath,  or  upon  the  view  of  one  or  more  of  fuch  juft-ices  of 
tne  peace^ rendering  the  overplus  (if  any  be)  to  the  owner :  And  'for  want 
jnuen  uutteis,  the  offender  fhall  be  imprifoned  by  warrant  from  the  find 
uiiice  orjuftices,  who  are  hereby  empowered  and  tea  aired  to  ifiue  fuch 
warrant,  until  payment  as  aforelaid  ;  which  Laid  forfeitures  fhall  be  paid  to 
me  chamberlain  oi  the  city  of  New-York  for  the  time  being,  for  the  ufe  of 
me  poor  of  the  find  cty.  Provided  always,  That  it  fhall  and  may  be  kwful 
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siup-duiuaicr-Yn-iy  to  and  for  fuch  inhabitants'of  the  faid  city,  who  are  fhip- 


any  one  time,  twenty  barrels,  in  order  the  more  readily 
and  handily  to  fupply  the  mercham-fhips  and  others  who  may  have  occafion 
far  iraull  quantities  of  luch  commodities ;  any  thing  herein  before  contained 
to  the  contrary  hereof  in  any  wile  notwithftanding. 

1 1.  And  be  it  further  enabled  by  the  authority  afore  faid. 
That  if  any  perlon  or  perfons,  of  what  age,  lex,  or  quality 
rackjt,  cracker,  fq>rb  foever,  from  and  af  er  the  faid  dr  ft  day  of  June  next,  fhall 
foutil’ of frclh- water'/  fire  and  diicharge  any  gun,  piftol,  rocket,  cracker,  fquib,  or 

other  fire-work,  in  any  ftreet,  lane  or  ally,  garden  or  other 
inclofure,  or  from  any  houfe,  or  in  any  other  place  where  perfons  frequently 
walk,  to  the  fouthwardof  frefh-water  ;  that  then  every  fuch  perfon  or  per¬ 
fons  fo  offending,  and  being  thereof  convicted  before  one  or  more  juftice  or 
ju  Vices  of  the  peace  for  the  faid  city  and  county  of  New-York,  either  by  the 
confeffion  of  the  party  or  parties fo  offending,  or  the  oath  of  one  or  more 
witnefs  or  witneffes  (which  oath  the  faid  juftice  or  juftices  of  the  peace  is  and 
are  hereby  empowered  and  required  to  adminifter)  fhall,  for  every  fuch  of¬ 
fence,  forfeit  the  firm  of  twenty  fhiilings;  the  faid  forfeitures  to  be  levied  by 
diftrefs  and  file  of  the  goods  and  chattels  of  every  luch  offender,  by  warrant 
under  the  hand  and  feal  of  the  faid  juftice  or  juftices  of  the  peace  before 
whom  fuch  conviction  or  convictions  fhall  be  as  afore  faid  made  ;  which 
forfeiture  fliall  be  paid  to  the  laid  chamberlain,  for  the  ule  of  the  poor  of  the 
laid  city  of  New-York  :  And  if  the  faid  offenders  fliall  not  pay  the  faid  for¬ 
feiture  or  forfeitures,  upon  conviction  as  a  fo  relaid,  and  want  of  fufficient 
diftrefs  whereon  the  fame  can  be  made,  that  then  every  fuch  juftice  or  juftices 
of  the  peace  is  and  are  hereby  empowered  an  d  required,  by  warrant  under 
his  or  their  hands  and  feal,  to  commit  every  luch  perfon  or  perfons,  fo  as 
qforeftaid  offending,  to  the  common  gaol  of  the  city  and  county  of  New- 
York,  there  to  remain,  without  bail  or  mainpvize,  for  the  fpace  often  days, 
unleft  fuch  forfeiture  or  forfeitures  be  fooner  paid ;  but  in  cafe  fuch  offender 
or  offenders  in  the  pro  miles  lalt  above  mentioned,  fliall  happen  to  be  a  Have 
or  Haves,  and  the  forfeiture  or  forfeitures  afore  laid,  fhall  not  lie  forthwith 
pa  d,  that  then  it  fliall  and  may  be  lawful  to  an  1  for  fuch  juftice  or  juftices 
before  whom  the  conviction  fliall  be,  to  cuke  luch  have  or  Haves  to  be  pub¬ 
licly  wnipped  on  the  naked  back,  Inch  number  ot  Hopes  as  he  or  they  fhall 
think  proper,  not  exceeding  thirty-nine ;  which  nun lfhment  fhall  be  in  lieu 
an  i  ft  ad  of  the  faid  forfeiture. 


C  H  A  P.  XLIV. 

;  i  A  0  V  or  keeping  the  Hiphuny  in  that  Part  of  the  ff.nnor  of  Revjfelacr- 

mck.  called  the  Colonic ,  in  Repair. 

Pa  tic  dead  A pril,  1 7  8  6* 


That  it  i hail  and  may  he  lawriu  to  ana  tor  me  ovet  x-cis  ui  uu.  q  y,  - 
be  elected  in  the  manner  herein  after  mentioned,  refpeCtlvely,  from  time  to 
time,  to  direa  all  and  every  perfon  and  perfons,  being  inhabitants  of  tlut 
•>;  f  oi  the  weA  diflriil  of  the  manor  of  Renflelaerwyck,  lying  to  ue  north- 
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ward  of  the  city  of  Albany,  and  to  the  fouthward  of  Water  Vliet,  commonly 
called  the  Colonie,  or  holding  any  lots  of  ground  in  the  fame,  to  clear  or 
clean  the  llreets  or  highways  diredtly  oppofite  to  the  lots  ot  ground  owned 
or  p ofle fled  by  fuch  perfon  or  perfons  refpedtively,  to  the  middle  of  fuch 
llreets  or  highways,  and  to  remove  all  fire- wood,  hones,  or  any  other  thing 
whatfoever,  which  may  at  any  time  be  placed  or  conveyed  on  or  into  fuch 
part  of  any  fuch  llreets  or  highways,  which  he,  hie  or  they,  are  hereby  re¬ 
quired  to  clear  and  clean,  (the  neceflary  materials  for  building  any  dwelling 
houfe  only  excepted :)  And  if  any  fuch  perfon  or  perfons,  when  thereunto 
required  by  the  laid  overfeers,  or  either  of  them,  fhall  negledt  or  refufe  for 
the  fpace  of  three  days,  being  fo  required,  to  clear  and  clean  fuch  hreets,  or 
to  remove  any  fire- wood,  hones,  or  other  thing  as  aforefaid,  the  perfon  or 
perfons  (hall,  for  every  day  he,  fhe  or  they  fhall  lb  neglect  or  refute,  forfeit 
and  pay  the  fum  of  three  [hillings,  to  be  recovered  and  applied  in  the  man¬ 
ner  herein  after  directed. 

,11.  And  be  it  further  enacted  by  the  authority  aforefaid ,  That  each  and 
every  perfon,  being  an  inhabitant  of  the  laid  Colonie,  fhall,  from  time  to 
time,  within  two  months  after  notice  fhall  be  given  to  them  refpedtively,  by 
the  faid  overfeers,  pave,  or  caufe  to  be  paved,  with  hones  or  pebbles,  in  fuch 
manner  as  the  faid  overfeers  fhall  diredt,  oppofite  their  reipedtive  lots  of 
ground,  the  laid  hreets  or  highways,  not  exceeding  fifteen  feet  in  breadth  ; 
and  that  all  and  every  perfon  and  perfons,  not  being  an  inhabitant  or  inha¬ 
bitants  of  the  faid  Colonie,  but  holding  or  pofleffing  any  real  ehate,  or  lot 
of  ground  therein,  fhall,  within  two  months  after  they  fhall  be  refpedtively 
required  thereunto  by  any  of  the  laid  overfeers,  lay  with  gravel  in  fuch  man¬ 
ner  as  the  laid  overfeers  fhall  diredt,  not  exceeding  fifteen  feet,  in  the  hreets 
or  highways  oppofite  their  reipedtive  real  efiates  or  lots  of  ground  ;  and  if 
any  perfon  fhall  negledt  or  refufe  to  comply  with  the  aired!' ons  of  any  of  the 
faid  overfeers,  refpedting  fuch  paving,  or  laying  the  hreets  or  highways  with 
gravel,  he  or  hie  fo  offending,  (hall  forfeit  and  pay  for  every  month  he  or 
hie  fhall  fo  negledt  or  refufe,  the  fum  of  twenty  {hillings. 

III.  And  be  it  further  enacted  by  the  authority  aforefaid That  the  faid 
overfeers  fhall,  from  time  to  time,  diredl  the  faid  hreets  or  highways  to  be 
levelled  by  the  perfons  who  are  by  this  adt  compelled  to  clear  or  clean  the 
fame,  in  fuch  parts  as  they  are  hereby  refpedtively  required  to  clear  or  clean 
the  fame,  in  fuch  manner  as  to  the  faid  overfeers  fhall  appear  molt  promo¬ 
tive  of  public  convenience.  And  if  any  perfon  fhall  negledt  or  refufe  to 
comply  with  the  diredtions  of  the  faid  overfeers,  given  in  purfuance  of  this 
claufe,  he  or  fhe  fo  offending,  fhall,  for  every  month  he  or  fhe  fhall  fo  neg¬ 
ledt  or  refufe,  forfeit  the  fum  of  ten  {hillings. 

IV. 
or  pe 
throug 

or  gravelled  as  aforefaid,  or  in  any  other  part  of  fuch  llreets  or  highways, 
iailer  than  a  common  trot,  fhall,  for  every  fuch  offence,  forfeit  the  fum  of 
three  {hillings. 

V .  And  be  it  further  enacted  by  the  authority  aforefaid.  That  it.  fhall  and 
may  be  lawful  to  and  for  the  freeholders  and  inhabitants  cf  the  faid  Colonie, 
at  their  annual  eledtions  for  town  officers,  yearly  to  elect  two  freeholders  to 
be  overfeers  ot  the  highways,  to  carry  this  adt  into  effedt. 

\  I.  And.  oe  it  further  enacted  by  the  authority  aforefaid ,  That  every  fine 
and  penalty  incurred  in  purfuance  of  this  adt,  (hall*  and  may  be  fued  for,  and 
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recovered  by  the  overfeers  aforelaid,  in  their  names,  before  any  juftice  of  the 
peace  of  the  county  of  Albany,  and  when  fo  recovered  fhall  be  retained  by 
the  raid  overfeers,  to  be  applied  to  thefpecial  purpofe  of  conftrucfting  bridges 
Li  the  laid  Colonie,  and  after  fuch  bridges  fhall  be  completed,  to  improving 
and  amending  the  Laid  ftreet  or  highways,  in  fuch  manner  as  the  faid  overt 
feers  fhall,  from  timer  to  time,  deem  proper. 


CHAP.  LIV. 

An  A  C  T  to  promote  Literature. 

Palled  29th  April,  1786. 

WHEREAS  it  is  agreeable  to  the  principles  of  natural  equity  and 
juftice,  that  every  author  fhould  be  fecured  in  receiving  the  profits 
that  may  arife  from  the  lale  of  his  or  her  works ;  and  fuch  fecurity  may  en¬ 
courage  perfons  of  learning  and  genius  to  publifh  their  writings,  which  may 
do  honour  to  their  country  and  iervice  to  mankind. 

I.  Be  it  enacted  by  the  people  of  the  flute  of  New-  York-)  repre fenced  in  fenate 
and  afjembly,  and  it  is  hereby  en acted  by  the  authority  of  the  fame ,  That  the 
Authors  of booksand  author  of  any  book  or  pamphlet,  being  an  inhabitant  or 
pamphlets  to  have  the  relident  in  thele  United  States,  and  his  or  her  heirs  and  af- 
and  puhiuhin^  figns,  (hall  have  the  foie  liberty  of  printing,  publifhing  and 

fur  14  years.  vending  the  fame  within  this  hate,  for  the  term  of  fourteen 

years,  to  commence  from  the  day  of  its  fir  11  publication  in  this  hate  ;  and  if 
any  perfon  or  perfons  within  the  faid  term  of  fourteen  years  as  aforefaid,  fhall 
prefume  to  print  or  re-print  any  fuch  book  or  pamphlet  within  this  hate,  or 
to  import  or  introduce  into  this  hate  for  fale,  any  copies  of  fuch  book  or 
pamphlet,  re-printed  beyond  the  limits  of  this  hate,  or  fhall  knowingly  pub¬ 
lifh,  vend,  utter  or  diftribute  the  fame,  without  the  confent  of  the  proprietor 
thereof  in  writing,  ligned  in  the  prefence  of  two  credible  witnefies ;  every 
fuch  perfon  or  perfons  fhall  forfeit  and  pay  to  the  proprietor  of  fuch  book 
or  pamphlet,  double  the  value  of  all  the  copies  of  fuch  book  or  pamphlet  fo 
re-printed,  imported,  dihributed,  vended  or  expofedfor  fale,  to  be  recovered 
by  fuch  proprietor  in  any  court  of  law  in  this  hate,  proper  to  try  the  fame. 

„  ,  ,  .  Provided  nevertheless,  That  no  author,  affignee  or  pro- 

title  of  the  book  to  be  prietor  of.any  luchbook  or  pamphlet,  mail  ne  entitled  to 
regifn-red.  take  the  benefit  of  this  adt,  until  he  or  fhe  fhall  duly  regiher 

his  or  her  name,  as  author,  affignee  or  proprietor,  with  the  title  of  fuch  book 
or  pamphlet,  in  the  office  of  the  fecretary  of  this  hate,  who  is  hereby  em¬ 
powered  and  directed  to  enter  the  lame  on  record. 

*  Author,  if  living  at  A*  And  be  it  further  enabled  by  the  authority  aforefaid, 
die  expiration  ‘of  die  That  at  the  expiration  of  the  laid  term  of  fourteen  years, 
privilege in  the  cafes  above-mentioned,  the  foie  right  of  printing  and 
o.hcr  14  years.  difpofing  of  any  fuch  book  or  pamphlet  in  this  hate,  (hall 

return  to  the  author  thereof,  if  then  living,  and  his  or  her  heirs  and  affigns, 
for  the  term  of  fourteen  years  more,  to  commence  at  the  end  of  the  faid 
firfi  term  ;  and  that  all  and  every  perfon  or  perfons  who  fnall  re-print,  im¬ 
port,  vend,  utter  or  diftribute  in  this  hate  any  copies  thereof,  without  the 
confent  of  fuch  proprietor  obtained  as  aforefaid,  during  the  faid  fecond  term 
of  fourteen  years,  fnall  be  liable  to  the  fame  penalties,  recoverable  in  the 
fame  manner  as  is  herein  before  en ached  and  provided. 

1H.  And  whereas  it  is  equally  necefiary  for  the  encouragement  of  team¬ 
ing,  that  the  inhabitants  of  this  hate  be  furnilhed  with  ufeful  book  at  reafon- 
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able  prices  *.  Be  it  further  e netted  by  the  authority  aforefaid ,  rI  hat  whenever 
how  authors  are  to  anY  Eich  author  or  proprietor  of  fuch  book  or  pamphlet, 


Xie> 


be  compelled  to  fur-  {hall  negled  to  furnilli  the  public  with  fufficient  editio 

"iH'dS/edldonf  5  thereof,  or  fhall  fell  the  fame  at  a  price  unreafonable,  and 
their  works  at  rea-  beyond  what  may  be  adjudged  a  fufficient  compeniation  lor 
ona  e  puces.  his  or  her  labour,  time,  expences  and  rifque  of  idle,  any¬ 
one  of  the  judges  of  the  fupreme  court  of  judicature  of  this  Hate,  on  com¬ 
plaint  made  thereof  to  him  in  writing,  is  hereby  authorifed  and  empowered 
to  fummon  fuch  author  or  proprietor,  to  appear  at  the  next  fupreme  court 
of  judicature,  and  the  faid  court  are  hereby  authorifed  and  empowered  to 
enquire  into  the  juftice  of  the  faid  complaint,  and  if  the  fame  be  found  true, 
to  take  fufficient  recognizance  and  Security  of  fuch  author  or  proprietor, 
conditioned  that  he  or  fhe  fhall,  within  fuch.  reafonable  time  as  the  faid  court 
fhall  dired,  publifh  and  offer  for  fale  in  this  Hate,  a  fufficient  number  of  co¬ 
pies  of  fuch  book  or  pamphlet,  at  iuch  reafonable  price  as  the  faid  court  fhall, 
on  due  confederation,  affix;  and  if  fuch  author  or  proprietor  fhall  negled  or 
refufe  to  give  fuchfecurity  as  aforefaid,  the  faid  court  are  hereby  authorifed 
and  empowered  to  give  fuch  complainant  a  full  and  ample  licence  to  re-print 
and  publifh  fuch  book  or  pamphlet,  in  fuch  numbers  and  for  fuch  term  as 
the  faid  court  fhall  judge  juft  and  reafonable  :  Provided,  Such  complainant 
fhall  give  fufficient  fecurity  before  the  faid  court,  to  afford  fuch  re-printed 
edition  at  fuch  reafonable  price  as  the  faid  court  fhall  thereto  affix, 

IV.  And  be  it  further  emitted  by  the  authority  aforefaid 

aiidepuhiahki Srmanu?  ^lat  anY  Per^on  or  perfons  who  fhall  procure  and  print 
icripts  without  con-  any  unpublifhed  manufeript,  without  the  confent  and  ap-» 
tutor  iht  aLuuoi.  probation  of  the  author  or  proprietor  thereof  firft  had  and 

obtained,  if  fuch  author  or  proprietor  be  living,  and  refident  in,  or  inhabi¬ 
tant  of  thefe  United  States,  fhall  be  liable  to  pay  to  the  faid  author  or  propri¬ 
etor,  his  or  her  damages  for  fuch  injury,  to  be  recovered  with  co-fts,  by  ac¬ 
tion  brought  on  this  ad  in  any  court  of  record.  Provided  always,  That 
nothing  in  this  ad  fhall  extend  to  effed,  prejudice  or  confirm  the  rights  which 
any  perfon  may  have  to  the  printing  or  publifhing  of  any  book  or  pamphlet#, 
at  common  law,  in  cafes  not  mentioned  in  this  ad ;  or  to  authorife  any  perfon 
or  perfons  to  print  or  publifh  any  book,  pamphlet  or  paper  that  may  be  profane, 
treafonable,  defamatory,  or  injurious  to  government,  morals  or  religion. 
Provided  alio,  That  this  ad  fhall  not  extend  or  be  conftrued  to  extend  in  fa¬ 
vour,  or  for  the  benefit  of  any  author  or  perfon  redding  in,  or  inhabitant  of 
any  other  of  the  United  States,  until  the  Hate  in  which  inch  perfon  rdides 
or  dwells,  fhall  have  paffed  flrnilar  laws  in  favour  of  the  authors  of  fuch  new 
publications,  and  their  heirs  and  affigns. 

V.  And  be  it  further  et tutted  by  the  authority  aforefaid ', 
church  at01 FiatSSh!  That  t]ie  truftees  of  the  reformed  proteflant  Dutch  church 


to  fuch  perfon  or  perfons,  and  for  fuch  price  or  prices,  as  they  may  think 
proper,  for  the  exprefs  purpofe  of  ereding  an  academy  in  the  faid  county. 
Provided,  That  the  quantity  which  the  faid  truftees  fhall  grant  and  convey 
®Y  virtue  of  this  ad,  fhall  not  exceed  fix  acres. 
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PafTed  1ft  May,  1786. 

fit  was  conceived  to  beunnecefTary  to  print  any  other  than  the  following  claules  of  this  aft,  the  reft 

being  either  expired,  repealed,  oblblete  or  private.] 

II*  A  NTD  WHEREAS  it  is  fuggefted  to  the  legiftature,  that  there  arecon- 
-I  JL  iiderable  trads  of  land,  and  other  real  eftate  veiled  in  the  people  of 
this  Hate,  by  the  convidion  or  attainder  of  divers  perfons  which  have  not 
yet  been  dii'covered  by  the  commiflioners  of  forfeitures ;  Be  it  further  en- 
tffied  by  the  authority  afore faid.  That  when  any  perlon  or  perfons  (hail,  af¬ 
ter  the  palling  of  this  ad,  difeover  to  the  corn  millioner  or  commiiiioners  of 
forfeitures  for  any  diflridof  this  Hate,  any  lands  or  other  real  eftate  veiled ;n 
the  people  of  this  Hate,  by  the  attainder  or  convidion  of  any  perfon  or  per¬ 
fons  whomsoever,  it  (hall  be  lawful  for  fuch perfon  or  perfons  who  fballmake 
the  difeovery  of  any  real  eftate  asaforefaid,  to  locate  the  fame  in  truil  for  the 
widow  (if  fuch  attainted  or  convided  perfon  be  dead)  and  children,  or  chil¬ 
dren’s  children,  if  any  fuch  there  be,  or  otherwife  for  the  next  of  kindred 
of  fuch  attainted  or  convided  perfon,  to  be  divided  and  diflributed  by  the 
perfon  or  perfons  making  fuch  location,  in  the  fame  manner,  and  with  the 
like  reftridions  and  limitations,  as  if  fuch  attainted  or  convided  perfon  was 
dead  inteftate,  and  as  if  fuch  lands  or  other  real  eftate  were  perfonal  eftate, 
according  to  the  law  for  the  diftribution  of  the  perfonal  eftate  of  perfons  dy¬ 
ing  inteilate.  Provided  always,  That  in  cafe  iuch  attainted  or  convided 
perfon  be  at  the  time  of  fuch  location,,  in  full  life,  the  wife  of  fuch  attainted 
or  convided  perfon  fhall  have  no  fhare  in  the  diftribution  to  be  made  as 
aforeiaid,  but  iuch  diftribution  fhall  be  made  in  the  fame  manner  as  if  fuch 
wife  was  alfo  dead.  And  the  ccmmiihoners  of  forfeitures  of  the  diftrid 
where  fuch  lands  or  real  eftate  fhall  be  fituated,  are  hereby  authorifed  and  di¬ 
rected  to  have  the  fame  appraifed  at  the  value  thereof  in  gold  or  Elver,  by 
appraifers  to  be  appointed  in  the  mode  preferibed  in  and  by  an  ad,  entitled, 
1 4th  refi:  ch.  7.  i  An  ad  to  liquidate  and  fettle  the  accounts  of  the  troops  of 

this  Hate,  in  the  fervice  of  the  United  States,  palled  the  fourth 
day  of  Odobcr,  in  the  year  of  our  Lord  one  thoufand  feven  hundred  and 
eighty.  And  upon  the  payment  of  iuch  fum  at  which  fuch  lands  fhall  be 
appraiied,  in  any  public  fecurities  receivable  for  forfeited  eftates,  to  make, 
feal  and  deliver  a  conveyance  for  the  fame,  to  fuch  perfon  or  perfons,  and. 
his  or  their  heirs,  in  manner  and  form  as  is  preferibed  in  and  by  the  ad  afore- 
faid,  upon  the  truil  neverthelefs  hut  in  before  exp  veiled  ;  for  the  better  ex¬ 
ecution  whereof,  the  perfon  or  perfons  to  whom  fuch  conveyance  may  be 
made,  his,  her  or  their  heirs,  (ball  have  full  power  and  authority  to  fell  the 
lands  and  other  real  eftate,  to  him,  her  or  them  refpedively  conveyed,  in 
fuch  manner  as  to  him,  her  or  them  (hall  appear  moil  for  the  advantage  cf 
the  perfons  entitled  to  diftribution  as  aforeiaid.  Prodded  alfo,  1  hat  none 
of  the  conveyances  to  be  given  as  aforeiaid,  fhall  operate  as  a  warranty  from 


refufe  when  demanded,  to  depofit  one  third  ol  the  purchafe-moncy,  in  the 
manner  preferibed  in  and  by  the  ad,  entitled,  An  ad  for  the  fpeedy  fate  o( 
the  confifcated  and  forfeited  eftates  within  this  Hate,  and  for  other  purpoies 
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therein  mentioned ;  the  commiffioner  or  commiffioners  who  flin.ll  make  fficli 
fale,  fhall  and  may,  within  twenty  days  thereafter,  again  expoie  fuch  confis¬ 
cated  eftate  to  Tale  at  public  vendue ;  and  if  upon  fuch  fecond  fale,  fuch  con- 
fifcated  eftate  fhall  not  be  fold  for  a  fum  equal  to  the  lum  which  luch  pur- 
chafer  offered  on  thefirft  fale  thereof,  the  commiffioner  or  commiffioners  fhall 
and  may  recover  in  his  or  their  own  name  or  names,  of  fuch  firft  purchafer, 
in  an  adtion  of  debt  in  any  court  of  record  in  this  State,  the  fum  which  the 
fum  contracted  for  on  fuch  fecond  fale,  fhall  be  lets  than  the  fum  offered  at 
the  firft  tale  thereof,  with  cofts  ;  and  in  every  inch  addon  the  defendant  fhall 
be  held  to  bail  in  double  the  fum  demanded. 

VII.  And  be  it  further  enacted  by  the  authority  aforefaid,  That  it  fhall  be, 
and  is  hereby  made  the  duty  of  the  commiffioners  of  forfeitures,  in  every 
advertilement  of  the  tale  of  lands  and  tenements  by  them  to  be  made,  to 
infert  a  defeription  of  the  feveral  certificates  made  receivable  by  this  adt,  in 
payment  for  the  laid  lands  and  tenements. 

X.  And  be  it  further  enacted  by  the  authority  afore  fad.  That  in  all  cafes 
ofpurchafes  made  of  any  forfeited  eftates,  in  purfuance  of  any  of  the  laws 
diredling  the  fale  of  forfeited  eftates,  in  which  any  purchafer  of  fuch  eftates 
fhall  be  evidfed  by  due  courfe  of  law,  in  the  manner  mentioned  in  the  firft 
enadting  claufe  of  the  adt,  entitled,  An  adt  for  the  fpeedy  fale  of  the  confis¬ 
cated  and  forfeited  eftates  within  this  ftate,  and  for  other  purposes  therein 
mentioned,  fuch  purchafer  fhall  have  the  like  remedy  for  obtaining  a  com- 
penfation  for  the  value  of  improvements  by  him  or  her  made,  on  fuch  eftate 
fo  by  him  or  her  purchafed,  and  from  which  he  or  fhe  fhall  be  fo  evidfed,  as 
is  directed  in  and  by  the  faid  firft  enadting  claufe  of  the  faid  adt. 

1 8th  left:  ch.  49.  XIII.  And  whereas  by  an  adl,  entitled,  i  Am  adt  to  amend 
an  act,  entitled,  An  adt  for  the  fpeedy  fale  of  the  confifcated 
and  forfeited  eftates  within  this  ftate,  and  for  other  purpofes  therein  mention¬ 
ed,  it  is  enabled,  That  in  all  idles  of  forfeited  eftates  to  be  made  by  the  com- 
miffioners  of  forfeitures,  to  any  perfon  or  perfons  whatfoever,  after  the  pall¬ 
ing  of  that  adt,  fuch  perfon  or  perfons  fo  purchafing,  fhall  immediately  pay 
to  the  faid  commiffioner  or  commiffioners,  one  third  part  of  the  laid  pur- 
chafe-money,  and  the  remaining  fum  due,  witliin  nine  months  from  the 
time  of  fuch  fale.  And  whereas  it  is  conceived  that  the  time  given  for  the 
payment  of  the  faid  two  third  parts  of  the  purchafe-monev  is  too  long ; 
Therefore,  Be  it  further  enabled  by  the  authority  afore 'faid ,  1  hat  every  per¬ 
fon  who  fhall  hereafter  purchafe  any  forfeited  eftate  or  eftates,  fhall  immedi¬ 
ately  pay  to  the  commiffioner  or  commiffioners  making  fuch  idle,  one  third 
part  of  the  purchafe-money,  and  the  remaining  fum  in  four  months  from 
the  time  of  fuch  fale.  And  the  commifftoners  of  forfeitures  are  hereby  re¬ 
quired  to  take  thefecurity  diredted  by  the  laid  act  to  be  given  for  the  lame 
accordingly. 

XIV.  And  be  it  further  enabled  by  the  authority  aforefaid 5  That  in  all 
cafes  where  any  perfon  hath,  or  hereafter  fhall  purchase  any  lands,  tenements 
or  hereditaments,  forfeited  to  the  people  of  this  ftate,  and  any  Inch  lands, 
tenements  or  hereditaments  hath  been,  or  (hall  be  recovered  againftfuch 
purchafer,  his  heirs  or  affigns,  by  due  courfe  of  laws  then,  and  in  every  fuch 
cafe,  it  fhall  be  lawful  for  the  perfon  again!!  whom  luch  recovery  is  or  fhall 
be  had,  to  locate  any  other  forfeited  eftate  to  the  amount  of  the  fum  paid  to 
the  people  of  this  ftate,  for  the  lands,  tenements  or  hereditaments  fo  reco¬ 
vered,  according  to  the  diredlions  prefevibed  in  and  by  an  adl,  entitled,  An 
acbto  liquidate  and  fettle  the  accounts  of  the  troops  cf  this  ftate,  in  the  iervice 
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of  the  United  States,  palled  the  fourth  of  October,  one  thoufand  feven  hun¬ 
dred  and  eighty.  And  the  commiffioners  of  forfeitures  for  the  diftrid  where 
inch  location  (hall  be  made,  are  hereby  autliorifed  and  required  to  have  the 
fame  appraiied,  at  the  value  thereof  in  gold  and  filver,  in  the  manner  pre- 
fcribed  in  and  by  the  faid  laft  mentioned  add,  and  to  convey  to  fuch  perfon 
or  perons,  and  his,  her  or  their  heirs,  fo  much  of  the  faid  lands  fo  located, 
as,  according  to  fuch  appraifement,  Qiall  amount  to  the  fum  fo  paid  for  the 
land  lo  recovered.  Provided  always,  That  every  perfon  making  fuch  loca¬ 
tion,  Qiall,  at  the  time  of  making  the  fame,  produce  and  depofit  with  the 
commlffioner  of  forfeitures,  the  deed  from  the  commiffioners  of  forfeitures 
for  the  land  fo  recovered,  and  a  certificate  from  the  attorney-general  of  this 
date  for  the  time  being,  that  fuch  recovery  was  had  for  want  of  title  in  the 
people  of  this  ftate.  And  provided  alfo,  That  it  Qiall  and  may  be  lawful  for 
any  fuch  perfon,  againft  whom  any  fuch  recovery  hath  been  or  Qiall  be  had  as 
afore  faid,  at  his  election,  inftead  of  locating  as  aforefaid,to  receive  a  certificate 
from  the  treafurer  of  this  Qate  for  the  fum  paid  for  the  lands  fo  recovered. 
And  the  treafurer  of  this  Qate  for  the  time  being,  is  hereby  autliorifed  and 
required,  upon  producing  and  depoQting  with  him  the  original  deed  from 
the  commiffioners  of  forfeitures,  for  the  land  fo  recovered,  and  fuch  certifi¬ 
cate  from  the  attorney-general  as  aforefaid,  to  give  fuch  perfon  a  certificate 
or  certificates  for  the  fum  fo  paid  as  aforefaid,  which  Qiall  be  of  like  value 
and  effect  as  the  certificate  or  certificates  paid  for  the  land  fo  recovered. 
Provided  always,  That  if  any  fuch  appraifement  (hall  exceed  the  amount  of 
tire  principal  and  intereft  of  fuch  certificate  or  certificates,  the  furplus  Qiall  be 
paid  in  gold  or  filver,  before  any  conveyance  be  given  for  any  lands  fo 
located. 

XXIV.  And  whereas  doubts  have  arifen  refpeding  the  title  of  the  people 
of  this  ftate,  to  a  certain  houfe  and  lot  in  Wall-ftreet,  in  the  city  of  New- 
York,  now  poffieffied  by  Ann  White,  the  widow  of  Thomas  White,  late  of 
the  city  of  New-York,  deceafed,  an  attainted  perfon :  And  whereas  the  faid 
houfe  and  lot  has  been  located  by  Charles  M‘ Knight,  of  the  city  of  New- 
York,  Phvfician  ;  Be  it  therefore  evaded  by  the  authority  aforefaid i  hat  the 
like  relief  Qiall  be  extended  to  the  laid  Charles  M‘ Knight,  as  is  by  this  ait  ex¬ 
tended  to  Abraham  Bloodgood ;  and  the  commiffioners  of  forfeitures  for  the 
fouthern  diftrid  are  hereby  required  to  ftay  the  fale  of  the  laid  houfe  and  lot, 
until  the  further  order  of  this  legiflature. 

XXIX.  ylndbe  it  further  enacted  by  the  authority  aforefaid That  all  negro 
{la  ves  become  the  property  of  the  people  of  this  Qate,  by  the  attainder  of 
convidion  of  any  perfon  whomfoever,  and  now  in  poiieffion  oi  the  coni- 
miffioaers  of  forfeitures,  be,  and  they  are  hereby  manumitted. 

XXX.  yfnd  be  it  further  enacted  by  the  authority  aforefaid ,  That  the  com¬ 
miffioners  of  forfeitures  for  the  feveral  diQrids  be,  and  they  hereby  are  re¬ 
quired  to  provide  for  the  comfortable  lubiiftence  ot  all  inch  fiaves  lo  forfeited 
in  their  lefpedive  diQrids,  as  by  age  or  infirmity  are  become  unable  to  gain  a 
fubfiftcnce,  at  the  expence  of  the  people  of  this  Hate. 

XXXI.  And  whereas  there  are  fuppofed  to  be  fundry  mortgages  on  the 
forfeited  Clares  of  Philip  Skeene  and  Andrew  Skeene,  at  Skeen  (borough,  the 
amount  whereof  cannot  be  afeertained,  as  the  records  ol  the  county  of 
Wafhingmn,  late  county  of  Charlotte,  have  hitherto  not  been  found,  but  are 
fu pooled  to  be  In  Canada.  And  whereas  his  excellency  the  governor  is 


requefted  topurffie  meafures  for  the  recovery  of  the  faid  records:  There¬ 
fore,  Be  it  enacted  by  the  authority  aforefaid I  hat  the  com  million  cr  ol  lor- 
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feitures  for  the  eaftern  diftridt  {hall  be,  and  he  is  hereby  required  to  day  the 
Lie  of  the  laid  forfeited  eftates,  uniil  the  laid  records  (hall  be  recovered,  and 
lodged  with  the  clerk  of  the  county  of  Wafhington,  or  until  his  excellency 
the  governor  fhalladviie  the  hid  commiffioner -that  the  faid  records  cannot 
be  obtained,  or  until  the  further  order  of  the  legiilature. 


C  I-I  A 


JL  . 


LXIV. 


I9d1fcfl.ch.4p.  ACT  fupplementary  te  an  AX?  entitled,  p  An  Act  for 
emitting  the  Sum  of  Two  Hundred  Thou  fund  Pounds  in  Pills  of  Credit , 
for  the  Purpofes  therein  mentioned, 

P a  (Ted  5  th  Ma y ,  1780. 

TT7HEREAS  the  county  of  Albany  has,  |j  dnee  the  paffing  of  the  a  cl, 
V  V  entitled,  An  ad  for  emitting  the  fum  of  two  hundred  thoufand  pounds 
in  bills  of  credit,  for  the  purpofes  therein  mentioned,  been  divided  into  two 
counties,  by  the  names  of  Albany  and  Columbia  ;  Therefore, 

L  Be  it  enacted  by  the  people  of  the  flute  of  New  A  or  k>  reprefented  in  'enure 
€iid  ajjembly ,  audit  is  hereby  enacted  by  the  authority  of  the  fame.  That  the 

Regulating  the  loan  °f  cre<dit  to  be  emitted  in  puriuance  of  the  faid  ad.  an  d 
of  Money  in  Albany  affigned  for  loan  to  the  county  of  Albany,  and  all  and  every 

proceedings  by  virtue  of  the  fold  a&,  relpe&ing  the  loan  •  f 
‘  the  laid  bills,  affigned  as  aforefaid,  to  the  county  of  Alba  ", 

/hall  be  lent  and  had  in  like  manner  as  if  the  aft,  er  ;  1, 

t9ti1fefr.ch.2s.  -j-  An  act  dividing  the  county  of  Albany  into  two  coin:  • 
had  not  palled. 

II.  And  be  it  further  enacted  bv  the  ant  lorry  afcrfl  d, 
That  it  fliall  and  may  be  lawful  for'  the  judges  of  the' inf  ‘or 
certain  cafes.  courts  of  common  pleas,  and  fhpervifors  of  the  leva  al  ■  .c  ci¬ 
ties,  who  drill  not  have  appointed  loan-officers  in  purluance  of  the  directions 
of  the  laid  act,  on  the  day  for  that  purpole  mentioned  in  the  faid  adt,  to  make 
fuch  appointments  on  the  lad  Tuefday  of  May  indant. 


C  II  A  P.  LXVL 


An  ACT  for  the  Payment  of  certain  Sums  of  Money,  and  for  other  P  arrow, 

t herein  men  t toned. 

P a  (Ted  5  th  Ma  y ,  1 7  8  6. 

git  was  conceived  unneceffary  to  print  any  ogier  than  the  following  claufes  of  this  ad,  the  reft  b<m 

either  obf.ilete  or  j  riv.i.e.J 

IV-  AND  be  it  further  cnaEicdby  the  authority  aforefaid.  That  it  dial]  be 
.  *■  anc^  't  ‘s  hereby  made  the  duty  of  the  late  commillioners  of  feci  ae 
tration,  and  of  all  other  perfons  pofleffing  books,  papers,  bonds,  notes,  < 

other  evidences  nf  _  ,  n 


_  - -  Vj T M  ^wueixin-  uuu^,  papers,  oonas,  notes,  c 

other  evidences  of  debts  due  from  any  perfon  or  perfons,  to  any  edate  c 

eltates  forfeited  to  the  people  of  this  date,  to  deliver  the  lame  to  the  tread 
ter  oi  this  date  without  delay.  And  it  is  hereby  made  the  duty  of  the  trer 
lurer  to  receive  fuch  books,  papers,  bonds,  notes,  or  other  evidences  of  deb: 
due  as  aiorefud  ;  and  on  neglect  or  refufal  of  any  perfon  or  perfons  in  who 
poJemon  fuch  books,  papers,  bonds,  notes  or  other  evidences  of  debts  fha 
oe,  to  deliver  the  fame,  the  faid  treafurer  is  hereby  directed  to  profecute  th 


I  This  is  a  ipiftsk**,  the  adt  for  dividing  the  county  of  Albany  was  lirft  r  v?  L-i. 
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perfon  or  perfons  fo  negleding  or  refilling,  in  an  aflion  of  debt  or  detinue 
in  his  own  name,  in  any  court  of  record  within  this  hate,  having  cognizance 
of  the  fame. 

XXIX.  And  whereas  the  corporation  of  the  Marine  Society  of  the  city  of 
New-York,  in  the  province  of  New-York,  in  America,  have,  by  their  peti¬ 
tion  to  the  legiflature,  fetting  forth,  that  in  confequence  of  the  late  happy 
revolution,  feveral  ter  has  in  theftile  and  name  of  the  corporation,  are  become 
improper,  humbly  praying,  that  the  (tile  and  name  of  the  faid  corporation 
may  be  altered:  Therefore,  Be  it  enaded  by  the  authority  afore  faid ,  That 
the  (tile  and  name  of  the  laid  corporation,  fhall  be  altered  from  the  prelent 
(tile  and  name,  to  the  (tile  and  name  of,  The  Marine  Society  of  the  city  of 
New-York,  in  the  Hate  of  New-York;  and  that  the  faid  fociety  fhall,  from 
and  after  the  p affine,  of  this  aft,  be  known  by  fuch  (tile  and  name  as  lad 
mentioned,  and  not  by  the  .(tile  or  name  exprehed  in  their  charter  of  incor¬ 
poration. 


CHAP.  LX  VII. 

See  }~'r‘  32‘  Jn  ACT  for  the  fpeedy  Sale  of  the  unappropriated  Lands 

14th  for.  ch.  42.  within  this  Slate ,  and  for  other  Pur  poles  therein  mentioned . 

Pa  lied  5  th  May,  1 7  8  6. 

WHEREAS  experiment  has  evinced,  that  the  fettlement  of  the  un¬ 
appropriated  Lands  in  this  Hate,  in  the  manner  directed  by  former 
a&s,  is  fubjefl  to  great'  embarraflinent  and  inconvenience,  and  productive  of 
controverfy  ;  for  prevention  whereof, 

I.  Be  it  enaded  by  the  people  of  the  fate  of  New-York,  reprefented  in  fenaie 
and  ajfembly ,  and  it  is  hereby  enaded  by  the  authority  of  the  fame.  That 
liis  excellency  the  governor,  or  perfon  adminithing  the  government  of  this 
Hate  for  the  time  being,  the  lieutenant  governor,  the  fpeaker  of  the  ahembly, 
the  fecretary  of  the  Hate,  the  attorney-general,  the  treafurer  and  the  auditor 
of  this  Hate,  refpeftively,  for  the  time  being,  fhall  be,  and  they  hereby  are 
appointed  commiilioners  of  the  land -office,  to  direct  the  difpohng  and 
granting  of  the  unappropriated  lands  within  this  Hate,  accordingto  fuch  pow¬ 
ers  and  directions  as  fhall,  from  time  to  time,  be  preferibed  by  the  legillature; 
and  all  and  every  of  the  powers  and  truHsto  be  vefted  in  them  by  this  or  any 
future  aft,  dial l  and  may  be  lawfully  executed  by  any  three  ot  them,  the 
governor,  or  perfon  adminiHring  the  government  of  this  Hate  for  the  time 
being,  to  be  always  one,  and  that  the  fecretary  of  this  Hate  fhall,  ex  orHcio, 
always  be  the  fecretary  of  the  laid  co mmiiuoners. 

II.  Nnd  be  it  further  enaded  by  ihe  authority  afore faif 
Our-iinc*  to  be  n.n  That  it  fhall  and  may  be  lawful  to  and  for  the  faid  commiffi- 

oners,  and  they  are  hereby  authonled,  from  time  to  time,  to 
direel:  and  require  the  furveyor-general  of  this  Hate,  for  the  time  being,  to 
caufe  a  final  furvey  of  the  out-lines  of  all  fuch  of  the  wafte  and  unappropria¬ 
ted  lands  of  this  Hate,  as  they  fhall  deem  proper  for  file,  and  mod  promotive 

B,t  coinminioners  of  the  inxreft  of  this  date,  to  be  made.  Provided  always, 
may  direct  iunds  to  i>e  That  the  faid  commilioners,  whenever  they  thail  think  pio- 
mi  without  fuchiuf.  per)  may‘dirc^  the  furveyor-general  to  lay  down  on  a 

.Ve  ten.  ch.  any  tract  ot  land  for  fale,  without  proceeding  to  c,L‘ 
furvey  of  the  out-lines  thereof.  _ 

III.  rind  be  it  farther  enabled  by  the  authority  afore  faid, 


I OJ#  l£C.  2* 


Lands  to  be  laid  out  it  fhall  and  may  be  lawful  to  and  for  the  laid  com- 

*uw,l“,lp*‘  milEor.ers,  and  they  are  hereby  required,  from  time  to  time, 
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to  direct  the  furveyor-general  to  lay  each  and  every  of  the  tradls  directed  to 
be  laid  out  by  the  laid  commiffioners,  into  townfhips,  on  a  map  to  be  by  him 
made;  each  townfhip  to  contain,  as  nearly  as  maybe,  fixty-four  thoufancl 
acres  of  land,  and  as  nearly  in  fquaresas  local  circumftances  will  permit. 

A>d  be  it  fur L her  enacted  by  the  authority  afore faid ,  That  the  faid  fuf- 
veyor-general,  where  any  townfhip  (hall  include  lands  heretofore  granted 
under  the  great  leal  of  the  late  colony  of  New-York,  or  under  the  great  feal 
of  this  hate,  or  which  may  have  been  located  as  bounty  lands,  by  virtue  of 
any  law  of  this  flare,  or  (hall  have  been  granted  or  determined  to  be  granted 
by  the  laid  commiffioners  on  equitable  claims,  fhali  lay  down  the  fame  on 
the  map  thereof,  and  the  unappropriated  lands  in  Inch  townfhip  or  town  dims 
only  fhali  be  fold  in  manner  herein  after  directed. 

V.  Aid  be  it  further  enacted  by  the  authority  afore  faid ,  That  the  faid  fur¬ 
veyor-general,  as  foon  as  may  be,  fhali  make  a  map  of  fuch  tra&s  fo  intend¬ 
ed  for  idle,  on  which  fhali  be  laid  out  the  townfhips  contained  therein,  which 
townfhips  fhali  be  numbered,  from  number  one  pregr  el  lively,  to  the  laft  in, 
du five;  and  each  townfhip  fhali,  on  fuch  map,  be  iiibd! vide d  into  lots,  as 
nearly  t  qua  re  as  may  be,  and  each  lot  to  contain  fix  hundred  and  forty  acres, 
or  as  nearly  fo  as  may  be,  and  the  lots  in  each  townfhip  fhali  be  numbered, 
from  number  one  to  the  laftinclufive,  in  arithmetic  progreffion,  and  on  every 
fourth  townfhip  in  fuch  map,  fhali  be  written,  To  be  fold  by  Jingle  lots  ;  and 
oiic  copy  of  i  nch  map  fhali  be  filed  in  tne  office  of  the  fecretary  of  this  ilate, 
and  the  original  thereof  in  the  laid  furveyor-general’s  office  ;  and  the  faid 
fecretary  and  furveyor-general  refpechveiy,  fhali  caufe  the  maps  fo  to  be 
fled,  to  be  put  up  in  iorne  confpicuous  part  of  their  refpedive  offices,  and 
(hall  permit  any  per fon  whatever  freely  to  imped:  fuch  maps,  between  the 
hours  of  nine  and  twelve  in  the  morning,  and  three  and  fix  in  the  afternoon 
qt  every  day,  Sundays  only  excepted,  on  paying  for  infpedtion  in  morning 
fix-pence,  and  the  like  in  the  afternoon.  "  D 

V 1.  And  be  it  further  enacted  by  the  authority  afore  f  id* 


news-papers  printed  in  this  ftate,  and  (hail,  in  the  faid  advertifement,  men¬ 
tion  and  appoint  a  day  certain,  not  more  than  forty, nor  lets  than  thirty  days 
horn  the  day  on  which  inch  advertifement  fhali  be  firft  publihed,  on  which 
day  he  wil  commence  the  iaie  of  the  faid  lands  at  public  vendue,  to' the 
iiigndl  biduer,  and  fhaL  a,fo  mention  in  fuch  advenilement,  the  place  where 
fuch  vendue  will  be  field.  ^ 

VII  And  be  it  farther  enacted  by  the  authority  afiaffdd.  That  at  every 
fuch  rale,  the  faid  Surveyor-general  fhali  put  up  to  iaie,  as  nearly  as  may  be. 
one  quarter  part  of  the  unappropriated  and  unreferved  lands  in  every  town- 
ihip,  in  ots  contiguous  to  each  other,  and  thall  Itrike  off.  the  fame  to  the 
higheft  bidder,  with  a  refervation  of  five  acres  of  every  hundred  acres  fo  fold 
for  highways,  and  fhali  continue  to  fell  in  fuch  quarter  pans  until  the  whole 

ft.Mefintha?  £  Si  i°'„  q  r  *°*’nfl5iPsn  are  (bld-  Provided,  That  none  of  the 
=rrr;  lands  laid  °ut,  fhali  be  ibid  at  a  lei's  price  than  one  fhillino- 

r  acre;  And>  Provided  alfo,  That  the  firft  fourth  tow.C 
b,  flngie  lots.  imp,  and  every  other  fourth  townfhip  in  the  faid  trafts,  (hall 

vni  /  r,  be/old  by  Angle  lots  only,  and  not  other  wife. 

r1l  r J1;  f  ,  be  !l  .father  ennEtedby  the  authority  aforefaid,  That  every  pur- 
chafer  hall,  immediately  after  having  made  his  purchafe;  pay  unto  the  fold 

O  o 
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furveyor-general,  one  fourth  part  of  the  purchafe-money  ;  and  having  paid 
the  fame,  the  furveyor-general  fhall  give  unto  fucli  pur  chafer,  a  certificate, 
containing  fuch  a  defcription  of  the  bounds  of  the  land  purchafed,  as  that 
the  fame  may  be  inferred  in  the  letters  patent  to  be  granted  therefore,  and 
fhall  endorfe  on  fuch  certificate  the  fum  by  him  received,  and  alfo  the  fum 
flill  due  on  fuch  purchafe.  And  if  the  pure  haler  (hall  not,  within  fixty  days 
next  after  the  date  of  fuch  certificate,  pay  the  fum  fo  flill  due  to  the  treafurer 
of  this  (late,  the  purchafe  made  by  every  fuch  delinquent  purchafer  fhall 
be,  and  hereby  is  declared  null  and  void,  and  the  money  fo  paid  fhall  be 
fot  ■feited  to  the  life  of  the  people  of  this  Hate ;  but  if  the  fum  fo  remaining 
due  fhall  be  paid  to  the  faid  treafurer  within  the  time  herein  limited,  he  fhall 
endorfe  a  receipt  therefore  on  the  laid  certificate.  Provided  always,  That 
none  of  the  interefl  ariling  on  any  public  fecurities  with  which  fuch  fum  fo 
unpaid  (hall  be  difeharged,  and  which  fhall  have  accrued  fu’bfequent  to  the 
date  of  fuch  certificate,  fhall  be  allowed  by  the  faid  treafurer.  And  provided 
alfo,  That  if  any  purchafer  fhall  not,  immediately  after  fuch  purchafe,  pay 
the  laid  one  fourth  part,  the  faid  furveyor-general  fhall,  at  the  fame  vendue, 
again  expofe  the  lands  fo  purchafed,  to  fale ;  and  every  purchafer  who  fhall 
refufe  or  neglect,  for  the  fpace  of  twenty-four  hours  next  after  fuch  pur¬ 
chafe,  to  pay  the  faid  one  fourth  part,  fhall  forfeit  to  the  people  of  this  fiate, 
the  fum  of  twenty  pounds,  to  be  fued  for  and  recovered  by  the  faid  furveyor- 
general,  in  his  own  name,  in  any  court  of  record  within  this  fiate;  and  fuch 
purchafe  fhall  be,  and  hereby  is  declared  to  be  null  and  void. 

IX.  Jnd  be  it  further  enabled  by  the  authority  afore  faid \  That  if  any  pur¬ 
chafer,  by  himfelf  or  herfelf,  or  his  or  her  legal  reprefentative,  fhall  produce 
fuch  certificate  with  fuch  receipt  as  aforefaid  endorfed  thereon,  to  the  faid 
commiffioners,  it  fhall  and  mav  be  lawful  to  and  for  the  faid  commiffioners 
to  diredl  letters  patent  to  be  prepared  and  iffued  for  granting  the  lands 
described  in  fuch  certificate,  to  the  purchafer  thereof,  or  to  the  purchafer  and 
fuch  other  per  ion  or  perfons,  as  he  fhall,  under  his  hand  and  feal,  fignify  to 
be  concerned  in  the  purchafe  fo  by  him  made  in  the  manner  herein  before 
mentioned. 

X.  And  whereas  a  traft  of  land,  commonly  called  Jeflup’s  purchafe,  was 
heretofore  laid  out  into  townfhips  of  lix  miles  fquare,  and  into  tra&s  of  lefs 
ditfieniions,  a  great  part  whereof  remains  unparented ;  Be  it  therefore  enabled 
by  the  authority  afore  faid.  That  it  fhall  and  may  be  lawful  to  and  for  the 
faid  commiffioners,  to  dire  ft  the  furveyor-general  to  fell  all  or  any  of  the 
faid  townfhips  and  fmaller  traefis  remaining  un patented,  in  fuch  parts  and 
parcels  as  they  fhall  direft ;  and  the  laid  furveyor-general  fhall  advertife,  fell 
and  cenfy  the  fame,  in  manner  herein  before  directed;  and  tne  treafurer 
fhall  endurle  on  every  fuch  certificate,  on  payment  of  the  purchafe-money, 
and  letters  patent  fhall  pafs  for  the  fame  as  herein  before  directed. 

XI.  J,  d  be  it  further  enabled  by  the  authority  aforefaid.  That  in  every 
townfhip  fo  laid  out,  or  to  be  laid  out  as  aforefaid,  the  furveyor-general  fhall 
mark  one  lot:  on  the  map,  gof pel  tnd  fchools,  and  one  other  lot,  for  promoting 
literature ,  which  lots  hall  be  as  nearly  central  in  every  townfhip  as  may  be ; 
and  the  lots  fo  marked  hall  not  be  fold,  but  the  lot  marked,  go ip el  and 
fchools,  fhall  be  referved  for  and  applied  to  promoting  the  gofpel  and  a  public 
fchool  or  fchools  in  fuch  townfhip;  and  the  lot  marked,  for  promoting  lite¬ 
rature,  fhall  be  referved  to  the  people  of  this  fiate,  to  be  hereafter  applied  by 
the  legiflature  for  promoting  literature  in  this  fiate. 
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XII.  And  be  it  further  enacted  by  the  authority  aforefaid ,  That  the  faid 
furveyor-general  fhall,  within  thirty  days  next  after  the  fale  of  any  of  the 
lands  herein  before  directed  to  be  fold  by  virtue  of  this  ad,  make  return  of 
every  fuch  fale  to  the  treafurer  of  this  Rate ;  and  if  the  purchafers,  or  fome 
other  perfons  on  their  behalf  refpedively,  do  not  pay  the  purchafe-money 
due  on  the  fale,  within  the  time  or  times  herein  before  limited,  the  faid 
treafurer  fhall  tranfmit  to  the  faid  furveyor-general,  the  name  of  every  delin¬ 
quent  purchafer  ;  and  the  furveyor-general  fhall  thereupon  advertife  all  the 
lands  fo  fold  and  not  paid  for,  to  be  again  fold  at  a  time  and  place  in  fuch 
advertifement  to  be  mentioned,  and  in  manner  aforefaid. 

XIII.  And  it  be  further  enacted  by  the  authority  aforefaid, 
nain^dzetownflii ps  That  tlie  faid  commiffioners  fhall  deflgnate  every  townfhip 

P  to  be  laid  out  by  virtue  of  this  ad,  or  which  is  already  laid 
out,  by  fuch  name  as  they  fhall  deem  proper ;  and  fuch  name  fhall  reflec¬ 
tively  be  mentioned  in  the  letters  patent  for  granting  a  townfhip,  or  part  of  a 
townfhip. 

XIV.  And  be  it  further  enabled  by  the  author hv  aforefaid, 
beio?ated'vluch  may  That  lands  for  which  letters  patent  have  at  any  time 

heretofore  been  granted,  and  which  have  fince  been  vacated 
by  laws  of  the  late  colony  of  New-York,  all  lands  having  been  fo  granted, 
and  which  have  been  refigned  to  the  crown  of  Great-Britain,  wliilih  this  flate 
was  a  colony,  and  not  re-granted,  are  hereby  declared  lands  on  which  loc.v 
lions  might  have  been  and  may  hereafter  be  legally  made. 

.  Anc*  w^ereas  hY  virtue  of  ads  heretofore  palled  for  granting  bounty 
ands,  1  undry  locations  have  been  made  on  lands  belonging  to  the  Onondaga, 
Cayuga  and  Seneca  nations  of  Indians;  And  whereas  an  attempt  to  fettle 
fuch  lands  by  the  perfons  entitled  to  letters  patent  therefore,  by  virtue  of  the 
-aid  a^s,  may  involve  this  flate  in  a  difagreeable  controveriy  with  the  faid 
Inuians :  therefore,  Be  it  enacted  by  the  authority  aforefaid,  That  it  fhall 
Permi/non  granted  and  may  be  lawful  to  and  for  any  nerfon  having  made 
antrCto?ocatea ciie-  3UC^  location  as  aforefaid,  to  withdraw  fuch  location,  and 
where.  each  and  every  of  them  are  hereby  authoriled  to  locate  on 

I2C»l  M.  ch.  any  of  the  lands  to  be  fold  by  virtue  of  this  ad,  excepting 
^::c* n*  on  the  ^nds  pur  chafed  from  the  Oneida  Indians  as  afore- 

iAld;  and  t0  receive  from  the  faid  furveyor-general  a  certificate  of  Inch  loca¬ 
tion,  a  reded  to  the  faid  eommiffioners,  who  fhall  thereupon  hired  letter? 
patent  to  be  prepared;  and  having  approved  the  fome,  tiie  governor,  o; 
perlon  admimftring  the  government  of  this  flate  for  the  time  behw,  (ball 
caule  the  great  feal  of  this  flate  to  be  affixed  thereto  :  Provided,  That  loca¬ 
tions  to  be  made  for  any  bounty  lands,  in  purfuance  of  any  law  of  this  flate, 
mail  not  be  made  on  any  lands  direded  to  be  laid  out  for  fale  by  the  faid 
vommiffioners,  after  fuch  lands  fhall  have  been  direded  by  the  faid  com- 
miiiioners  to  be  fet  apart  for  foie,  unlefs  fuch  locations  fhall  be  made  for  any 
*  i0  w  °r  nura}e!‘  of  whole  lots  into  which  any  townfhip  flrall  be  ilibdh 
; lded\  . And  P^vided  alio,  That  no  fuch  locations,  or  grants  in  con  fequen ce 
]°catl0ns’  ^!aIi  be  made  for  any  lands  included  in  the  purchaie  made 


, .  ^  _  -  —  ..-appiopria,^.,  mmw  mumi 

]  .  ,  * ll,t?  h^te,  -and  which,  lay  in  the  foutherh  diflrid  thereof.  Hr  II 

tec  located  or  granted  by  virtue  of  this  aft,  or  any  clause  there  of. 
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XVII.  And  be  it  further  enacted  by  the  authority  aforefaid,  That  it  hall 
be  lawful  for  any  perfon  (who  (hall  heretofore  have  made  any  location  for 
bounty  lands,  or  who  fhali  hereafter  make  a  location  for  fuch  lands,  and 
whole  locations  have  not  been,  or  hereafter  fhali  not  be  allowed  of  by  the 
Lid  commiffioners,  or  the  furveyor-general)  to  locate  on  any  of  the  vacant 

nno  unappropriated  lands,  fubje#  to  location  for  bounty  lands,  in  and  by 
this  a#.  3 

ill.  And  be  it  further  enacted  by  the  authority  aforefaid ,  That  it  hall 
tma  may  be  lawful  lor  the  laid  commiffioners  to  grant  fuch  and  fo  much  of 
ine  lands  under  the  water  of  navigable  rivers,  as  they  fhali  deem  neceflary 
to  promote  the  commerce  of  this  Hate.  Provided  always,  That  no  fuch 
giant  hall  be  made  in  purfuance  of  this  a#  to  any  perfon  whatever,  other 
than  the  proprietor  or  proprietors  of  the  adjacent  lands.  And  provided  alfo, 

1  Lhat  every  applicant  for  fuch  grant  fliall,  previous  to  his  or  her  application, 
•give  notice  thereof,  by  advertifement,  to  be  publifhed  in  one  of  the  news¬ 
papers  printed  in  this  Hate  lor  fix  weeks  fucceffively,  and  hall  caufe  a  copy 
of  fuch  advertifement  to  be  put  up  at  the  court-houfe  of  the  county  in 
•vvliich  the  lands  lay,  fo  intended  to  be  applied  for,  and  if  there  be  no  courts 
nouie  in  the  county,  then  at  fuch  place  as  tire  laid  commiffioners  hail 
dire#. 


t#  have  a  gr 
2oo  acres. 


See  nth 


XIX.  And  be  it  further  emitted  by  the  authority  aforefaid , 
clTppropr^eaTanaf  That  where  any  perfon  is  now  in  the  a  (dual  pofleffion  of 

ant  for  any  of  the  faid  unappropriated  lands,  and  hath  been  fo  polk 
felled,  prior  to  the  twenty-fifth  day  of  July,  one  thoufand 
fee.  2.  fLfr'  dl*  feven  hundred  and  eighty-two,  and  hath  made  improve- 
ldr-  ch*  44*  men ts thereon,  it  hall  and  may  be  lawful  for  the  commiffion¬ 
ers  aforefaid,  to  grant  to  every  fuch  perfon,  in  fee  fimple,  a 
farm  not  exceeding  two  hundred  acres,  including  fuch  improvements,  upon 
fuch  perfons  paying  as  aforefaid  one  hulling  an  acre  for  the  fame.  Provided 
always,  That  the  perfon  fo  in  pofleffion  is  the  original  fetfler,  or  the  heir  or 
legal  reprefentative  of  fuch  original  lettler,  or  hall  have  purchafed  fuch  im¬ 
provements  from  the  original  lettler,  or  from  his  legal  reprefentatives,  and 
that  fuch  original  fettler  did  not  go  off,  or  join  the  then  enemies  of  this  date 

Time  of  application,  during  the  late  war.  And,  Provided  alfo,  That  fuch  per- 
Further  time  given,  fon  hall  make  application  to  the  laid  commiffioners  for  fuch 

grant,  within  fix  months  after  the  palling  of  this  a#. 

XX.  And  be  it  further  enacted  by  the  authority  afore  fid, 
Lan*  granted  to  qfj^-  ]{_  hall  and  may  be  lawful  to  and  for  the  faid  commiffi- 

oners,  to  appropriate  a  tract  ot  land  equal  to  eight  miles  lquare, 
in  any  of  thetownhips  to  be  laid  out  in  purfuance  of  this  a#,  for  the  ufe  of 
colonel  Timothy  Church, major  William  Shattuck,  and  major  Henry  Evans, 
and  fuch  other  perfons  of  the  counties  of  Cumberland  and  Gloucefler,  as  hall 
be  deemed  by  the  faid  commiffioners  to  be  fuflerers  in  oppoflng  the  govern¬ 
ment  of  the  pretended  Hate  of  Vermont,  and  to  grant  the  land  in  fuch  town- 
hip,  in  fuch  proportion  to  each  of  fuch  fuflerers,  as  to  the  faid  com  million* 
ers  hall  feem  meet  and  proper,  and  to  dire#  letters  patent  to  be  prepared 
accordingly  ;  and  having  approved  of  the  fame,  the  governor,  or  pcrlcnad- 
miniflring  the  government  of  this  Hate  for  the  time  being,  hall  caufe  the  great 
leal  of  this  Hate  to  be  affixed  thereto. 

4 6th  leir.  ch.  n.  XXI.  And  whereas  by  the  a#,  entitled,  J  An  a#  to  pre¬ 
vent  grants  or  locations  of  the  lands  therein  mentioned, 
palled  the  25th  of  July,  1782,  a  certain  tra#  of  land  was  let  apart  for  the 
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ufeoffuch  of  the  inhabitants  of  this  Rate  as  hadferved  in  the  army  of  the 
United  States :  And  whereas  from  fundry  circumftances  which  have  inter¬ 
vened  fince  the  paffing  of  the  laid  ad,  the  lands  fo  intended  to  be  granted 
would  be  of  little  ufe  to  the  laid  inhabitants  having  fo  ferved  :  Therefore, 
Lands  fet  apart  for  Be  it  ena&ed by  the  authority  aforefaid \  That  the  faid  com- 
f-ir  achny8 1  Si|cIIth  miffi oners  Ora  11  be,  and  they  are  hereby  authorifed  to  direct 
12th  feif.  cu.‘  44?  and  the  furveyor-general  to  lay  out  the  following  trad  of  land, 
I5th  ldL  clu  59*  to  wit :  Beginning  at  a  certain  point  in  the  north  bounds  of 
Jeffup’s  purchafe,  thirty  miles  diifant  from  the  north-eaft  corner  of  two  cer¬ 
tain  trads  of  land  granted  to  Philip  Skeene,  by  letters  patent,  bearing  date  the 
lixth  day  of  July,  one  thoufand  feven  hundred  and  feven  ty-one,  and  running 
thence  north  to  the  north  bounds  of  the  Rate,  thence  eaflerly  along  the  fame 
twenty  miles ;  thence  louth  to  the  north  bounds  of  JeRup’s  purchafe  afore- 
laid,  continued  eaflerly  thence  to  the  place  of  beginning :  All  which  trad  of 
To  laid  out  in  land  Rail,  on  a  map  thereof  to  be  made  by  the  Purveyor- 
townihips.  general,  be  laid  out  into  townfbipsof  ten  miles fquare  ;  and 

eacli  townfhip  (hall,  on  the  faid  map,  be  numbered  ;  and  the  commiffioners 
fhall  thereupon,  from  time  to  time,devife  luch  regulations  for  laying  out  lots 
oi  fuch  dimenfions  as  they  fhall  think  proper,  for  fatisfying  out  of  the  faid  trad 
of  land,  fuch  claims  of  all  fuch  perfons  who  are  or  Rail  be  entitled  to  grants  of 
lands  by  virtue  of  the  tenth,  eleventh  and  fourteenth  claufes  of  the  ad,  enti¬ 
tled,  An  ad  for  granting  certain  lands  promiled  to  be  given  as  bounty  lands  by 
laws  of  this  Rate,  and  for  other  purpofes  therein  mentioned,  or  fuch  of  them 
as  are  itill  unfatisfied,  as  to  the  faid  commiffioners  Rrall  appear  bed  calculated 
to  enable  the  perfons  holding  fuch  rights,  to  participate  as  equally  as  may  be 
in  the  advantages  derived  from  locating  the  laid  lands  to  which  they  Rail  be 
refpedhvely  entitled.  Provided,  That  all  perfons  claiming  fuch  rights,  and 
who  have  not  already  exhibited  their  claims,  Rail  exhibit  their  refpedive 
aaims  to  the  faid  commiffioners,  on  or  before  the  Rrft  day  of  January  next, 
or  Rail  be  precluded  from  the  fame. 

XXII.  And  be  it  further  enacted  by  the  author  iy  aforefaid, 
re£S!idn  refasees  That  it  Rail  and  may  be  lawful  to  and  for  the  laid  commit1 

doners,  to  appropriate  a  tract  of  land  in  or  adjoining  to  the 
land  let  apart  in  and  by  this  adf,  for  the  ufe  of  perfons  entitled  to  grants  far 
military  Services,  not  exceeding  in  quantity  fix  thoufand  acres,  to  be  divided 
between  fuch  refugees,  who,  during  the  late  war,  or  fince,  have  come  from 
Canaua,  and  who,  in  the  opinion  ol  the  laid  commiffioners,  may  be  entitled 
to  die  bounty  of  this  Rate,  or  oi  the  United  States,  and  who  are  not  provided 
for  by  any  law  of  this  Rate. 

A  Aidl.  And  be  it  further  enacted  by  the  authority  aforefaid.  That  on  the 
lanes  to  be  granted  by  this  a&,  or  any  former  adt,  there' Rail  be  an  actual 
fettlement  made  for  every  fix  hundred  and  forty  acres  which  may  be  grant¬ 
ee  to  any  perfon  or  perfons,  within  feven  years  from  the  firft  day  of  Janua¬ 
ry  next  after  the  date  of  the  patent,  by  which  fuch  lands  Rail  be  granted, 
cim  on  failure  of  fuch  fettlement,  the  unfettled  lands  Rail  revert  to  the  people 
o  Lll!b  d-ue  >  an7  tiling  in  this  act  to  the  contrary  notwithftanding. 
ch;!r,  to  be  voI(l  XXIV.  And  be  it  further  endicd by. the  authority  afirefmd, 
*n  chr.snantsTiorr.iing’  wiierc  equitable  claims  have  heretofore  been  allowed 
tiui.  .  or  oy  the  commiffioners  appointed  by  former  adts,  and  the 

crannant  ur  c. aim-ants  have  not  fued  out  letters  patent,  the  claim  or  claims  of 
Pucn  claimant  or  claimants  Rail  be  null  and  void,  unlels  he,  Re  or  they  Rail, 
Vviui-a  Itxty  days  next  after  tlie  paffing  of  this  adt,  or  if  fuch  claim  Rail  here 
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fer  £  allowed  in  purfuance  of  any  law  of  this  ftate,  within  fixty  days  after 
,he  allowance  thereof,  pay  the  purchafe-money,  at  the  rate  of  one  MLne 


pay  an  rne  cnarges  _ _ _ 

XXV.  And  be  H  further  enabled  by  the  authority  aforefaid,  That  it  fhali 
and  may  be  lawful  for  the  faid  commiffioners  to  direct  letters  patent  to  be 
prepared  and  granted  in  manner  aforefaid,  to  grant  to  James  Deane,  his 
heirs  and  affigns,  in  fee  limple,  the  following  trad  of  land,  to  wit:  Begin¬ 
ning  at  a  certain  place  where  the  wed  line  of  the  patent  of  Coxboroneh 
crones  the  dream  or  brook,  formed  by  thejundion  of  the  dreams  or  brooks 
called  Kanaghtarageara  and  Kanyonfkotta,  it  being  one  of  the  branches  of 
tlie  Onfkany  creek  or  river,  running  thence  north  twenty-four  degrees  and 
tniity  minutes  wed,  forty  chains  ;  thence  fouth  dxty-dve  degrees  and  thirty 
minutes  wed,  one  hundred  and  fixty  chains ;  thence  fouth  twenty-four 
degrees  and  thirty  minutes  ead,  one  hundred  and  dxty  chains;  thence  north 
dxty-dve  degrees  and  thirty  minutes  ead,  one  hundred  and  dxty  chains ; 
thence  on  a  dired  line  to  the  place  of  beginning :  And  to  Abraham  Wemple^ 
his  heirs  and  affigns,  in  fee  dimple,  fix  hundred  and  forty  acres,  in  a  fquare' 
next  adjoining  to,  and  on  the  fouth  dde  of  the  trad:  to  be  granted  to  James 
Deane  afore  laid  :  To  Samuel  Kirkland,  the  quantity  of  fix  hundred  and 
forty  acres,  in  a  fquare,  to  be  bounded  on  the  trad  to  be  granted  to  the  faid 
James  Deane,  and  on  the  trad  to  be  granted  to  the  faid  Abraham  Wemple  : 
One  moiety  whereof,  in  fee  limple,  to  the  faid  Samuel  Kirkland,  and  the 
other ^  moiety  to  the  faid  Samuel  Kirkland,  in  trull  for  any  miniiler  of  the 
goipel,  who  may  hereafter,  for  the  time  then  being,  be  employed  by  the 
Oneida  Indians,  to  preach  the  gofpel  among  them. 

XX\l.  And  be  it  further  enacted  by  the  authority  aforefaid,  That  the 
commiffioners  and  the  fecretary  fhali  relpedively  be  entitled  to  the  following 
fees,  for  the  fer vice's  performed  or  to  be  performed  by  them  refpedively,  by 
yii  aie  o(  the  ads,  or  any  of  them  herein  after  in  part  repealed,  or  to  be  per¬ 
formed  by  virtue  of  this  ad,  and  to  be  paid  by  the  perfon  or  perfons  in  whole 
favor  any  letters  patent  fhali  i Hue ;  that  is  to  fay,  To  the  governor  for  his 
attendance  on  figning  and  affixing  the  great  leal  to  letters  patent,  the  fum  of 
tlree  pounds  four  fallings  for  a  whole  townfhip  ;  the  fum  of  two  pounds 
c;ght  fhilbngs  for  three  quarters  of  a  townfhip ;  the  fum  of  one  pound  twelve 
Mlings  for  half  or  one  quarter  of  a  townfhip,  and  the  fum  offixteen  fhillings 
far  any  lels  quantity.  And  the  others  of  the  faid  commiffioners  jointly,  ex- 
cluli  .e  ot  the  fecretary,  fhali  be  entitled  to  take  and  receive  a  fum  equal  to 
one  half  of  the  fees  allowed  to  be  taken  by  the  governor  by  virtue  of  this 
art,  on  the  ilTuing  of  each  patent,  to  be  divided  between  them,  in  fuchpro- 
portion  as  to  a  majority  of  them  fhali  feem  proper  :  To  the  fecretary  for 
preparing  the  letters  patent,  recording  and  keeping  the  minutes  of  the  faid 
commiffioners,  the  like  fees  as  allowed  to  the  governor  by  virtue  of  this  ad. 

XXV 11.  And  be  it  further  enacted  by  the  authority  aforefaid,  That  it  fhali 
and  may  be  lawful  to  and  for  the  faid  furveyor-general  to  receive  and  take 
the  fees  herein  after  mentioned,  for  all  fervices  performed  in  the  office  of 
lurveyor-genera],  previous  to  the  fir  Id  day  of  May,  one  thoufand  feven  bun- 
cred  and  eighty-five,  for  the  benefit  of  the  laid  furveyor-general  and  his  pre- 
deceflor  in  office,  to  wit :  For  filing  every  certificate,  transfer,  endorfe- 
rnent  or  location,  at  and  after  the  rate  of  one  (hilling. for  each  and  every  of 
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entering  the  return  of  fiirvey;  _ _ _  .. 

for  copy  of  any  certificate,  transfer,  endorfement  or  location  ;  for  copy  of 
any  caveat,  and  for  every  other  writing  which  may  be  required  of  him,  at 
and  after  the  rate  of  two  {hillings  for  every  one  hundred  and  twentyweight 
words. 

XXVIII.  And  whereas  it  is  deemed  expedient  that  tire  faid  furveyor-geru 
eral  fhould  have  a  fixed  falary  in  lieu  of  all  other  fees  which  may  arife  in  his 
office,  for  fervices  performed  fubfequent  to  the  laid  firfl  of  May,  1785,  or 
hereafter  to  be  performed  ;  Therefore,  Be  it  enacted  by  the  authority  afore- 
faidy  That  the  falary  of  the  fiirvey  01-general  for  the  time  being,  A,  all  be  at 
and  after  the  rate  of  four  hundred  pounds  per  annum,  to  commence  from 
the  firlf  day  of  May,  one  thoufand  feven  hundred  and  eighty-five,  for  and 
during  the  term  of  three  years ;  and  that  the  faid  furveyor-general  (hall  re¬ 
ceive  the  like  fees  as  mentioned  in  the  next  preceding  claufe  of  this  act,  for 
all  and  every  paper  by  him  to  be  filed,  or  copies  to  be  given  out  of  his  office, 
and  (hall  account  for  the  monies  a  riling  fiom  the  fees  directed  to  be  by  him 
received  in  purfuance  of  this  a  61,  or  which  he  may  have  heretofore  received,  or 
may  hereafter  receive  for  fervices  by  him  performed  after  the  firft  day  of 
May  laft  aforefaid,  once  in  every  year,  to  the  auditor  of  this  hate,  and  fhall 
pay  the  fame  to  the  treafurer  of  this  date. 

XXIX.  And  be  it  further  enabled  by  the  authority  afore  faid.  That  all  letters 
patent  hereafter  to  be  granted,  (hall  be  in  fuch  words  and  forms  as  the  laid 
commiffioners  fhall  diredt,  and  Avail  contain  an  exception  and  refervation.  to 
the  people  of  this  date,  of  all  gold  and  iilver  mines,  and  (hall  veil  the  lands 
in  fee  Ample. 

XXX.  And  be  it  further  enacted  by  the  authority  afore  fai.  * 
That  the  following  allowances  Tall,  by  the  furvevor-oen- 
era1’  bemade  to  per  fons  employed  by  him,  to  carry  Into 
fee.  2.  V'  J*  effect  the  duties  enjoined  him  by  this  ad,  to  wit ;  For  a 

deputy-iuvveyor,  a  fum  not  exceeding  twenty '(hillings  per 
aay,  and  two  (hillings  for  a  horfeto  carry  the  baggage  of  himfelf  and  the 
per  fons  employed  with  him  :  That  each  deputy  fo  employed  (hall  be  allow¬ 
ed  two  cham-bearers,  two  markers,  one  flag-carrier,  and  a  man  to  attend 
[he  baggage-horfe  ;  to  each  of  which  there  fhall  be  allowed  a  fum  not  ex- 
ceding  fix  (hillings  per  dav;  and  that  the  laid  deputies,  chain-bearers,  ^  a*- 
carrier,  markers  and  attendant,  fhall  furnifh  them  lei  ves.  with  proviilons,  and 
die  neceflary  implements,  at  their  own  expence. 

*  .  „  XXXL  A  A  he  it  further  enacted  by  the  authority  a  tore f aid 

•ayabie  for  lands.  1  S01u  arUl  Tver,  a  HQ  every  ipeces  of  bills  of  a  exit  or 
e^1or.££hXefl*  di‘89,  Pubbc  If c urines  now  receivable,  or  which  fhall  hereafter  be 

made  receivable  in  payment  for  forfeited  eftatesjfhall  and  m  -•  y 
>e  received  in  all  payments  to  be  made  in  pursuance  of  this  ad,  at  the  rati 
hey  are  refpedively  receivable  for  forfeited  eftates. 

XXXL.  yj/id  ae  it  fn ;  a  er  enacted  ay  the  authority  a  fp'efaid 

-T1fT  k  n,aFtnd  may  be  h''vM  K>  til  id  for  George  KIoclJ 
jeate  40,000  acres,  and  Jacob  G.  Klock,  now  or  late  of  the  county  of  Mcr.t- 

7  gomery  ;  Hendrick  Rem  fen,  now  or  late  of  the  city'  of 

nc  a  - 1  oi rm  and  John  V  an  Vice,  now  or  late  of  the  count v  of  Albany  or 
heir  respective  legal  re  prefen  tatives,  jointly,  to  locate  the  quantity  of  forty., 
lght  thousand  acres  of  land,  out  of  any  of  the  ungranted,  unappropriated 
r  umocatea  lands  :n  the  county  of  Montgomery,  part  and  parcel  of  th< 


mds  alledged  to  have  been  conveyed  unto'them  by  a  cemin  deed,  beams 
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date  the  twenty-eighth  day  of  May,  one  thousand  feven  hundred  and  fix 

Pnr‘  r^or&  in  the  office  of  the  fecretary  of  thi* 

uate.  i  10  sided  always,  1  hat  iuch  location  fhall  be  in  011^  entire  niere  or 
parcel,  if  fo  much  can  be  fo  located,  and  if  not,  then  to  locate  the  areateft 
poffible  quantity  of  Iuch  land  in  one  piece,  and  the  relidue  in  one  or  more 
P!,?ces,pf  ac]l t0  contain  not  lefs  than  eight  thou  (and  acres.  And,  provided 
aiio,  i  hat  Iuch  location  or  locations  be  made  within  fixty  days  next  after  the 
axy  of  palling  ot  this  ad;  and  that  the  laid  George  Klock,  Jacob  G.  Klock~, 
Kendrick  Remfcn  and  John  Van  Sice,  or  their  legal  representatives,  fliall 
came  the  lands  fo  by  them  to  be  located,  to  be  Surveyed  in  manner  dir  ceded 
oy  this  act,  and  being  fo  lurveyed,  fliall  produce  the  furveyor-general’s  cer¬ 
tificate,  to  be  granted  in  manner  herein  before  directed,  with  a  receipt  en- 

thereon  by  the  treafurer  ol  this  date.  Specifying,  that  the  Sum  of  one 
linking  per  acre  for  every  acre  mentioned  in  Such  certificate  has  been  paid  ; 
tnen  the  Said  commiftioners  fliall  caufe  letters  patent  to  be  prepared  for  grant¬ 
ing  the  Said  lands,  and  having  approved  thereof,  the  governor  fliall  affix  the 
great  Seal  of  this  date  thereto. 

XXX111.  And  whereas  Baron  Frederick  William  Steuben,  late  a  major- 
general  in  the  army  oi  the  United  States,  has  rendered  very  edemial  Service 
to  this  date,  as  one  of  the  United  States,  by  introducing  a  regular  diicipline 
in  the  army,  and  a  Spirit  of  oeconomy  in  the  interior  adminidration  of  the 
regiments ;  and  this  legidature  being  willing  to  afford  a  public  tedimony  of 
the  jud  Senfe  they  entertain  of  his  Services;  Therfore,  Be  it  enacted  by  the 
authority  aforefaid,  That  the  laid  commiflioners  fliall,  and  they  are  hereby 
16,000  acres  of  land  authoriled  to  dired  letters  patent  to  be  prepared  for  grant- 
S^iT  Steuben^01 ‘gen‘  “’S t0  the  Said  Baron  Frederick  William  Steuben,  in  fee  Sim¬ 
ple,  one  quarter  of  a  townfliip,  equal  to  Sixteen  thoufand 
•acres  of  land,  part  of  -any  townfliip  which  he  may  chufe,  cut  of  the  town- 
fhips  to  be,  laid  out  in  any  of  the  trads  of  land  direded  to  be  laid  out  in  pur¬ 
suance  of  this  ad,  except  in  the  bounds  of  the  Said  lands  purchafed  of  the 
Oneida  Indians,  without  fee  or  reward,  or  paying  any  confideration  for  the 
lands  So  to  be  granted  to  him  ;  and  having  approved  of  Such  letters  patent, 
his  excellency  the  governor  fliall  affix  the  great  Seal  of  this  Hate  thereto. 

XXXlV.  And  whereas  by  the  Sixteenth  fedion  of  the  ad,  entitled,  An  ad 
for  granting  certain  lands  promised  to  be  given  as  bounty  lands  by  laws  of 
this  hate,  and  for  other  purpofes  therein  mentioned,  the  Surveyor -general 
was  direded  to  make  a  Subdivision  of  the  lands  Set  apart  for  the  Canadian  and 
Nova-Scotia  refugees,  into  lots  of  two  hundred  and  fifty  acres  each.  And 
whereas  the  laying  out  of  fuch  lots  to  the  Canadian  and  Nova-Scotia  refu¬ 
gees  as  aforefaid,  may  not  in  all  cafes  tend  to  promote  a  Speedy  Settlement  of 
the  Said  lands  ;  for  remedy  whereof,  tic  it  further  enacted  by  the  authority 
commitRoners  to  aforefaid ,  That  whenever  it  fliall  appear  to  the  commiflion- 
<ut>  iivide  ofCa-  ers  Gf  tlie  land-o ffice,  that  a  deviation  therefrom  will  be 
tu  rrCmrees,  ns  nay  beneficial  to  tins  flate,  by  promoting  a  more  Speedy  and  et- 
h  111  prop'r'  federal  Settlement  of  the  faid  lands,  it  fliall  and  may  be  law¬ 
ful  for  the  Said  commiliioners  to  dired  a  Subdivision  of  Such  lots,  in  manner 
ar.d  form  as  to  them  fliall  Seem  proper,  at  the  expence  of  thofe  interelled  in 
Such  Subdivisions.  Provided  always,  That  nothing  in  this  ad  contained, 
fliall  be  conflruedto  a  fifed,  or  in  any  wife  annul  the  proceedings  heretofore 
had  by  the  commissioners  in  Savour  of  the  Canadian  or  Nova-Scotia  refugees, 
So  far  as  refpeds  the  quantity  of  lands  already  Set  apart  for  them. 
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XXXV.  And  be  it  further  enacted  by  the  authority  afire  (aid, 
the^ftate ^exempted  That  all  lands  that  have  been  granted  by  letters  patent,  un- 
From  Rare  taxes  for  der  the  great  feal  of  this  (late,  or  that  fhall  be  fo  granted 

by  virtue  of  this  adl,  (hall  be,  and  hereby  are  exempted,  un¬ 
til  the  expiration  of  (even  years  from  the  iiTuing  of  fuch  grants,  rom  all 
taxes  hereafter  to  be  impoied  upon  the  inhabitants  of  this  Rate,  except  coun¬ 
ty  and  diftridr  taxes. 

XXXVI.  And  be  it  further  enabled  bv  the  au.  hority  afire - 
Several  aas  repealed.  That  the  firft,  fecond  and  third  claufes,  and  the  pro- 

(a;5th  feir.  ch.  II.  viio  annexed  to  the  faid  third  claufe,  in  the  ad,  entitled, 
(a)  An  ad  to  prevent  grants  or  locations  of  the  land  therein 
mentioned,  palled  the  25th  of  July,  1782  ;  and  the  eighth, 
(bi7th  le/r.  ch.63.  niQtp  and  twelfth  claufes  of  the  ad,  entitled,  (b)  An  act  for 
granting  certain  lands,  promifed  to  be  given  as  bounty  lands  by  laws  of  this 
Rate,  and  for  other  purpofes  therein  mentioned,  palled  the  nth  of  May, 
1784  ;  the  ad,  entitled,  An  ad  to  encourage  the  fettlement  of  the  waRe  and 
unappropriated  lands  in  this  Rate,  pa  Red  the  10th  of  May,  1784,  and  the 
ad,  entitled,  A11  ad  to  facilitate  the  fettlement  of  wafle  and  unappropriated 
lands  within  this  Rate,  and  for  repealing  the  ad  therein  mentioned,  YaRed 
the  11th  day  of  April,  1785,  (hall  be,  and  hereby  are  repealed. 


L  A  W  8  of  the  State  of  N  E  W-Y  O  R  K, 

Faffed  in  the  Tenth  Seffion  of  the  Legiflature,  held  in 

the  City  of  New-York. 
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CHART. 

A  2  ACT  concerning  the  Rights  of  the  Citizens  of  this  Stoic. 

•r-%  -c  •  . .  , ,  ,  ,  Pafled  16th  January,  1 7S7. 

H>  U  i’Adf  thsrop!e  of  the  fate  of  New-York,  rejrcfenicd  in, fenate 
-c“'  anci  aj]em°ly,  and  U  is  hereby  enaScd  and  declared  by  the  authority  of  the 
NoauUici-ii:y  to  oir  j etuis Fuft,  that  no  authority  [ball,  on  anv  pretence 
whatloever,  be  exercifed  over  the  citizen  of  til  He but 

Fuch  as  is  or  fhall  be  derived  from  and  granted  by  the  people 

of  this  hate.  r  * 

No  citizen  to  be  im-  C^.  i  »t,i 

pr  toned, condemned,  second,  i  hat  no  citizen  of  this  Rate  fhall  be  taken  ov  im 

PriIoned»  nor  be  difleifed  of  his  or  her  freehold,  or  libertieR 
procefc  of  w.  or  free  cuftoms ;  or  outlawed,  or  exiled,  or  condemned,  or 

other wi fe  del Iroyed,  but  by  lawful  judgment  of  his  o~  her 
w  . .  Peers,  or  by  due  procefs  oflaw. 

unprif.med  but  upon  .  1  ^1Rb  i  j.at  no  Citizen  of  this  Rate  fhall  be  taken  nr 

reltS:orbypro-  ,mFrrf0nR  A  *?Y  of^nce,  upon  petition  or  Weftion 

unieft  it  be  by  indidment  or  preferment  of  good  Sd£ 

ful  men  of  the  fame  neighbourhood  where  fuch  deeds  be 
done,  in  due  manner,  or  by  due  procefs  oflaw, 

P  p 
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puftoaP^e?wW,out  F.ourth>  That  no  perfon  (hall  be  put  to  anfwer  without 
prtftutment  or  Pra-  prelentment  before  jultices,  or  matter  of  record,  or  due  uro- 

of  law,  according  to  the  law  of  the  land;  and  if  any 
thing  be  done  to  the  contrary,  it  fhall  be  void  in  law,  and 
hoi  den  for  error. 

prSSputSalRtu*  Rfth,  That  no  perfon,  of  what  edate  or  condition  fo- 
S-ou tT  ai t iwr"  cve"’  hhuall  be  taken,  or  imprifoned,  or  dilinherited,  or  put 
nor  be  put  out  of  his  to  death,  without  being  brought  to  anlwer  by  due  procefs 
orai\oi1^1Tsfiifeh0o;  oflawi  and  that  no  perfon  fhall  be  put  out  of  his  or  her 
c!n-ibrenr  unices  and  h’anchife  or  freehold,  or  lofe  his  or  her  life  or  limb,  or 
brougi  1 1  to  an  Tver  and  goods  and  chattels,  unfofs  he  or  flie  be  duly  brought  to  an- 
toe.udss:l  °f  tbe  i'wer?  anh  be  fore-judged  of  the  fame,  by  due  courfe  of 

law ;  and  if  any  thing  be  done  contrary  to  the  fame,  it  fhall 
be  void  in  law,  and  holden  for  none. 

ibid? aeCBiSaor  dehy-  Sixth>  That  neither  juflice  nor  right  (hall  be  fold  to  an  j 
ed.  writs  and  pro-  perfon,  nor  denied,  nor  deferred  ;  and  that  writs  and  pro- 
freeiyf  °  sraulcc  cefs  fhall  be  granted  freely  and  without  delay,  to  all  ptrfons 
onlbohfhefd.es  there"  requiring  the  fame ;  and  nothing  from  henceforth  fhall  be 

paid  or  taken  for  any  writ  or  procefs,  but  the  accudomed 
fees  for  writing,  and  for  the  Teal  of  the  fame  writ  or  procefs;  and  all  fines, 
duties  and  impofnions  whatfoever,  heretofore  taken  or  demanded,  under 
what  name  or  deicription  foever,  for,  or  upon  granting  any  writs,  inquefts, 
commilfions,  or  procefs  to  fuitors  in  their  caules,  fhall  be,  and  hereby  are 
abolifhed. 

Fines  to  be  reafon-  Seventh,  That  no  citizens  of  this  date  fhall  be  fined  or 

abk,  and  according  amerced  without  reafonable  caufe,  and  fuch  fine  or  amerci- 

to  the  offence.  n  n  r  .  . 

ament  fhall  always  be  according  to  the  quantity  of  his  or 
her  trefpafs  or  offence,  and  faving  to  him  or  her  his  or  her  contenement ; 
That  is  to  lay,  Every  freeholder  laving  his  freehold,  a  merchant  faving  his 
merchandize,  and  a  mechanic  faving  the  implements  of  his  trade. 

Exceffive  bail  not  Eighth,  That  excedive  bail  ought  not  to  be  required,  nor 
to  be  required.  excedive  fines  impofed,  nor  cruel  and  unufual  punifoments 

inflided. 

(  ati  elections  to  be  Ninth,  That  all  elections  fhall  be  free ;  and  that  no  per¬ 
fon,  by  force  of  arms,  nor  by  malice  or  menacing,  or  other- 
wife,  prefume  to  didurb  or  hinder  any  citizen  of  this  date  to  make  free  elec¬ 
tion,  upon  pain  of  fine  and  imprifonment,  and  treble  damages  to  the  party 
grieved. 

night  of  petitioning.  Tenth,  That  it  is  the  right  of  the  citizens  of  this  date  to 

petition  the  perfon  adminiilring  the  government  of  this  date 
for  the  time  being,  or  either  houfe  of  the  legillature ;  and  all  commitments 
and  profecutions  for  fuch  petitioning,  are  illegal. 

,  f  h  Eleventh,  That  the  freedom  of  fpeech  and  debates,  and 
ir:  th^i'-gSiiarure  not  proceedings  in  the  lenate  and  adembly,  fhall  not  be  impeach- 
w  be  quciiioneci.  or  q  ucllioned  in  any  court  or  place  out  of  the  lenate  or 

adembly. 

No  tax  to  be  levied ;  Twelfth,  That  no  tax,  duty,  aid,  or  impOdrion  whatfo- 
?omori!edLUro 1  arm  ever,  lhall  be  taken  or  levied  within  this  date,  without  the 
Kefc^orSfind  grant  and  a  (Tent  of  the  people  of  this  date,  by  their  repre- 
foidkrs,  without  oi-  fontatives  in  lenate  and  adembly ;  and  that  no  citizen  ot 
lent ot  die legiiuLu;  e.  ^.g  ftate  qiaq  qe?  py  any  means,  compelled  to  contribute  to 

my  gift,  baa,  tax,  or  other  like  charge,  not  let,  laid  or  impofed  by  the  kg& 
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Iature  of  this  (late:  And  further,  That  no  citizen  of  this  (late  fhall  be  con¬ 
tained  to  arm  himfelf,  or  to  go  out  of  this  hate,  or  to  find  ioldiers,  or  men 
of  arms,  either  horfemen  or  footmen,  if  it  be  not  by  afient  and  grant  of  the 
people  of  this  date,  by  their  reprefentatives  in  fenate  and  affembly. 

No  foidiers  to  be  Thirteenth,  That  by  the  laws  and  cuftoms  of  this  date, 
billetted  on  citizens  the  citizens  and  inhabitants  thereof  cannot  be  compelled, 
wi  iout  eir content.  againft  wj}]S)  t0  reCeive  foidiers  into  their  houfes,  and 

to  fojourn  them  there  ;  and  therefore,  no  officer,  military  or  civil,  nor  any 
other  perfon  whatfoever,  fhall,  from  henceforth,  prefume  to  place,  quarter, 
or  billet  any  foldier  or  foidiers,  upon  any  citizen  or  inhabitant  of  this  date, 
of  any  degree  or  profeffion  whatever,  without  his  or  her  content ;  and  that 
it  fhall  and  may  be  lawful  for  every  fuch  citizen  and  inhabitant,  to  refute  to 
fojourn  or  quarter  any  foldier  or  foidiers,  not withdan ding  any  command, 
order,  warrant,  or  billetting  whatever. 


CHAP.  II. 

An  ACT  for  taking  away  and  aboiijhing  all  Right  and  Claim  of  Purveyance 

within  this  State. 

B  .  Paded  26th  January,  1787. 

kit  enacted  by  the  people  of  the  fate  of  New-York,  reprefented  in  fenah 
and afembly,  audit  is  hereby  enabled  by  the  authority  oj  the  fame,  Tha 
no  fum  or  fums  of  money,  or  other  thing,  fhall  be  taken,  railed, ’taxed 
rated,  impofed,  paid  or  levied,  for  or  in  regard  of  any  provifion,  carriages 
or  purveyance  for  the  chief  magiftrate  or  officer,  or  any  other  officero« 
officers  for  the  time  being,  of  this  ftate,  or  of  the  United  States,  or  for  anv 
perfon  or  perfons  whomfoever;  and  that  no  perfon  or  perfons,  by  ant 
warrant,  commiffion  or  authority,  under  the  great  feal,  or  oth'erwiie,  bv 
coiom-  of  buying  or  making  provifion  or  purveyance  for  the  chief  infiltrate 
or  officer,  or  any  other  officer,  or  officers  for  the  time  being,  of  this  Hate 
or  oi  the  United  States,  or  for  his,  their  or  any  of  their  houfhold,  or  for  any 
per, on  or  perfons  whomfoever,  fhall  take  any  timber,  fuel,  cattle,  coni 
gram,  malt,  hay,  lira w,  victuals,  cart,  carriage,  or  other  thin?  whatfoever' 
o,  any  of  the  citizens  of  this  ftate,  without  the  free  and  foil  confent  of  die 
owner  or  owners  thereof,  had  and  obtained  without  menace  of  inforcement  • 
nor  I  nail  mmnion,  warn,  take,  ufe,  or  require  any  of  the  faid  citizens  to  fur- 

”:"0‘  -qy  h°ries>  oxen  or  other  cattle,  carts,  waggons,  wains,  or  other 
carnages  for  the  ufe  of  the  chief  magiftrate  or  officer,  o?  of  any  other  office 

0,  officers  ior  the  time  being,  of  this  ftate,  or  of  the  United  States  or  ofmv 
o,:,ei  perfon  or  perfons  whomfoever,  for  the  carrying  of  his  or  their,  or  anv 
me ,  gooes,  without  iuch  lull  and  free  confent  as  aforefaid.  And  further 
°  P‘e‘e™Ptlon  firallbe  allowed  or  claimed  in  the  behalf  of  the  diiet 
agilaate  or  officer,  or  of  any  other  officer  or  officers  for  the  time  being  ot 
tins  ftate,  or  of  the  United  States,  or  of  any  other  perfon  or  perfons ® 
foeyer,  in  market  or  out  of  market ;  but  that  ir  Ll  be  forever 
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either  of  their  hehalfs  notwithflanding  ;  and  if  any  perfon  or  perfons  fhall,  at 
any  time  hereafter,  make  provilion  or  purveyance  for  the  chief  magiflrate 
oy  office*,  o*  my  other  ofhcer  01  officers  lor  the  time  being,  of  this  hate,  or 
oi  the  finite 1  btutes,  or  lot  any  other  perfon  or  perlons  whomfbcver,  or 
impifcjSj  01  taive  any  fuch  carriages,  or  other  things  aforefaid,  on  any  pre¬ 
tence,  or  colour  of  any  warrant  aforefaid,  under  the  great  feal,  or  otherwife, 
contrai  v  to  the  intent  oi  this  a  61,  it  fhall  be  lawful  for  the  juflices  of  the  peace, 
or  any  one  or  more  of  them  dwelling  near,  and  the  conhables  of  fuch  town 
oi  place  where  iuch  occafion  fhall  happen,  at  the  rtquefl  of  the  party 
giieved,  and  they  are  hereby  enjoined,  to  commit,  or  cauie  to  be  committed, 
me  party  or  parties  fo  doing  and  of  ending,  to  gaol,  till  the  next  general  felli- 
cns,  there  to  be  indidted  and  proceeded  againfl  for  the  fame  ;  and  that  the 
officers  and  inhabitants  of  the  faid  town  or  place  where  fuch  offence  fhall 
happen,  fhall  be  aihiiant  therein :  And  moreover,  the  party  grieved  fhall 
have  his  or  her  addon  or  actions  again!!  fuch  offender  or  ofiendei  s,  and  therein 
recover  his  or  her  treble  damages  and  treble  colls ;  in  which  abtion  no  aid- 
prayer,  privilege,  protection,  imparlance,  injundion,  or  order  of  reflraint, 
fhall  be  granted  or  allowed :  And  if  any  perfon  or  perfons  fhall  (after  notice 
given  that  the  adion  depending  is  grounded  upon  this  llatute)  caufe  or  pro¬ 
cure  any  adion  at  the  common  law,  grounded  on  this  llatute,  to  be  delayed 
or  Hayed  before  judgment,  by  colour  or  means  of  any  order,  injundion, 
power,  warrant,  or  authority,  fave  only  of  the  court  where  fuch  adion 
fhall  be  brought  and  depending ;  or  after  judgment  had  upon  fuch  adion, 
fhall  caufe  or  procure  execution  of  fuch  judgment  to  be  Hayed  or  delayed, 
by  colour  or  means  of  any  order,  injundion,  warrant,  power,  or  authority, 
•f  Atta  nts  aboil flied  &ve  only  by  writ  of  error  or  f  attaint,  or  order  of  fuch  court 
2rti1fdr.ch.46  fec.36.  where  fuch  writ  of  error  or  attaint  fhall  be  depending  ;  that 
then  the  perfon  fo  offending  fhall  forfeit  to  the  people  of  this  Hate,  all  his  or 
her  goods  and  chattels,  and  the  blues  and  profits  of  his  or  her  lands  and  tene¬ 
ments  during  life. 


CHAP.  III. 

% 

Jn  A  C  T  for  the  Recovery  oj  Damages  in  J Rails  of  Jfj'fe  an  dm  cal  Jettons. 

Palled  26th  January,  1787. 

BE  it  c  nacled  by  the  people  of  the  Hat  c  of  New-Y  rk ,  reprej anted  in  fa?  ate 
and  i.fjembly-,  and  it  is  hereby  enacted  by  the  authority  of  the  fare.  That 
in  all  afffies,  if  judgment  be  given  for  the  plaintiff,  he  or  flee  Hi  all  recover  his 
or  her  damages ;  and  in  all  aflifcs  of  novel  difieifin  and  writs  of  ei  try,  the 
demandants,  if  they  recover  the  tenements  demanded,  fliall  alfo  recover 
their  damages  againfl  the  difleifors :  And  if  the  diffeifors  alien  the  land,  and 
have  not  whereof  the  damages  may  be  levied,  they  to  whofe  hands  fuch 
tenements  fhall  come,  fliall  be  charged  with  the  damages,  fo  that  every  one 
fhall  anfwer  for  his  or  her  time  :  And  further,  That  in  all  writs  and  actions 
pofleffory,  whereby  lands  or  tenements  are  demanded,  damages  fliall  be 
recovered  as  aforefaid. 


£• 


E 


C  H  A  P.  IV. 

Jn  ACT  concerning  Doner. 

Pa  He  d  2  ( th  J anuar  y ,  1787. 


1  it  evaded  by  the  people  oj  the  Hale  of  few-)  orky  rep)  ejemeo  jepa. 
end  after  bly-,  audit  is  hereby  entered  by  the  auttiorfy  a:e 


to 

C; 
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i?ower,  or  her  inheritance  which  herhufband and  (he  held  at  t*ie  day  c*  t  i* 
death  of  tier  hulband ;  and  (he  (hall  tarry  in  the  chief  hou'e  oi  neruufband 
forty  days  alter  the  death  ol  her  hulband,  or  until  her  dower  be  affixed  to 
her;  and  (he  (hall  have  in  the  mean  time  her  reafonaole  iuaenance  out  o 
the  eftate  of  her  hulband  ;  and  for  her  dowel  Hi.ul  be  ah^net  uiro  ie :  nt 
third  part  of  ail  the  lands  of  her  hulband,  which  were  his  at  any  time  during 

the  coveitute.  ^  ^  ^  j-un!ieT  Cna3cd  by  the  authority  aforcfald, 

widows  deforced  of  'j'f  in  c  a  It'  widows,  aftci  the  death  o.  iheii  htii'oands,  be 
deforced  of  their  dowers  and  cannot  have  their  dowers  or 
quarantine  without  iuit,  whofoever  deforce  them  oi  then  dowers  or 
quarantine  of  the  lands  whereof  their  hulnands  died  or  fha..  u,=.  and 

be  convfoted  of  rnch  wrongful  deforcement,  (frail  yie.d  damages  to  ire  fame 
widows ;  that  is  to  fay,  'J  he  value  of  the  who.e  dower  to  them  belonging, 
from  the  time  of  tlie  death  of  their  hufbands  unto  the  cay  that  the  laid  wido  ws 
(hail  recover  leilin  of  their. dowers  by  judgment  of  the  court,  and  the  de¬ 
forceors  (hall  nevertheiefs  be  amerced.  _  . 

III.  And  be  it  juriher  er. ailed  ry  the  authority  ajorejaid, 

a  writ  of  dower  That  in  a  writ  of  dower  unde  nihil  ha  bet,  the  writ  fhall 

ffabMeforretSviiig  not  abate  by  the  exception  oi  the  tenant,  becaufe  foe  hath 
dower  of  any  other  recejveci  per  dower  of  another  perfon  before  her  writ  pur- 
than  the  tenant.  c^ied,  uniefs  pe  can  Ikw  that  Pne  hath  received  part  of  her 

dower  of  himfelf,  and  in  the  fame  town,  beioie  the  writ  pu. c bated.  ^ 

IV.  And  be  it  jurther  enacted  by  the  audio :  tty  a.  orejaid ,  That  in  ca  e^v>  nei£ 
the  hulband,  being  impleaded  for  land,  givetn  up  the  land  demanded  utuo 
his  adverfary,  by  covin,  after  the  death  of  the  hulband,  his  wife  fhall  reco¬ 
ver  her  dower  of  the  fame  land,  if  fhe  demand  it  by  writ  >  an  cl  nr  cafe  w  net  e 
the  hu  band  io;eth  the  land  in  demand  by  deraint,  and  his  wile  after  liisdeadi 
demandeth  her  dower,  fhe  fhall  be  heard  ;  and  it  it  be  ailed ged  a  gaunt  her, 
that1  her  buiband  loft  the  land  whereof  dower  is  demanded,  by  judgment, 
whereby  fhe  ought  not  to  have  do v>  er,  and  then  it  be  e-uCjiuied  l.  v  h«u. 
judgment,  and  it  be  found  that  it  was  oy  default,  \v rev  cun  to  tiiL  tenant  muii 
anivver,  then  it  behoveth  the  tenant  to  anfwer  iurtner,  arm  fhew  that  x.e  rad 
and  hath  right  in  the  fame  land,  according  to  the  form  of  the  writ  that  the 
tenant  before  purchafed  againft  the  huloand ;  and  it  he  can  foe w  that  u<u 
hulband  of  fuch  wife  had  no  right  in  the  lands,  nor  any  other  but  he  that 
holdeth  them,  the  tenant  fhall  go  quit,  and  the  wife  fhall  not  recover  her 
dower  therein  ;  which  thing,  if  he  cannot  (hew,  the  wife  fhall  recover  her 

dower. 

V.  And  be  it  farther  enabled  by  the  authority  aforefaid '  That  where  a 
woman,  not  having  a  right  to  demand  dower*  and  the  heir  being  with  n  aye, 
fhall  purchafe  a  writ  of  dower  againft  a  guardian,  and  the  guardian  fhall  en¬ 
dow  the  woman  by  favour,  or  make  default,  or  by  collukon  defend  me 
\  lea- faintly,  whereby  the  woman  is  awarded  her  dower  m  prejudice  ottne 
heir  ;  in  all  fuch  cafes,  the  heir,  when  he  comes  to  full  age,  fhall  have  an 
action  to  demand  the  feifin  of  his  anceftor  againft  fuch  a  woman,  Ik  e  as  he 
fhould  have  againft  any  other  deforceor,  out  the  woman  fhall  have  her 
.exception  laved  againft  the  demandant,  to  (Lew  that  fee  had  right  to  her 
dower,  which  if  fhe  can  {hew,  fhe  fhall  go  quit  and  retain  her  dower,  and 
the  heir  fhall  be  amerced  ;  and  if  foe  cannot  [hew  that  fhe  had  right  to  her 
dower,  the  heir  fhall  recover  his  demand  ;  and  in  like  manner  a  woman  fhall 
be  aided,  if  the  heir,  or  any  other  do  implead  her  for  her  dewer,  or  it  foe 
lofe  her  dower  by  default,  in  which  calc  the  default  fhall  not  be  fo  prepack- 


m  LaWS  OE  TmtoSOm. 

!o  her  but  that  flic  fhall  recover  her  dowprir  r  i 
fc  flrdl  have  a  writ  in  this  form  :  Command  A  fh'/wn  rIgllt  theret0  ;  and 
l.iy,  he  render  to  B,  who  was  the  wife  of  F  Vo  mnChC  and  Without  de- 
fenunces,  in  C,  which  ihe  claims  to  be  her  Withthe  *PP«r- 

e- .  n:  ui'  il  have  his  exrpni-inn  n  i  V*  ^nd  to  this  writ 

(Sowed,  which  ifte«n3^^n?vfl%had  to  be  en- 

«  witerSts^mif  ^  thC  W°manfta11 

f  wefflS^  fromT^  a  Wr!t  of 

sfh  t  S;n'2u  tcv-1  vvl,n  ^*KotK^tob; 

Hon,  but  thkt  he  may  iiSK 

e,0rpafture-  Which  nvot0r  1  ?reat  **  MbePgiven  wS 

chmation  Ml  te  made  ^tXTfT^  h°Iden>  at  which  open  pro- 
in  the  writ  to  infw™  o’the  „i  -7m-|  dant  Cu  C,ome  at  the  day  contained 
fell  pafs  between  the m°-  i/  ‘hC  at  Wh'Ch  day’ if  he  come>  thc  P^a 

cf  common  pleas  in  the  refpedfive  counties  P  ’  the  courts 

VIL  ,1'  Jh,  if  . 


i,.,n  _  1  lillSar  nave  liaci  of  her  hulbands  lands,  unleft  he 

.a  ^rd  wn  ^y  be  reconciled  to  her,  and  permit  her  to  dweuhS  him 
v m  J  , ,  ‘e  ‘¥11  be  reftored  her  adtion  of  dower. 

,!  I.,  Af  u  Junker  enacted  by  the  authority  aforefmd.  That  where  any 

man  nath  purehafed,  or  hath  aneftate  made  and  conveyed  of  and  ta  anv 

K,  CCf °CCredVaraents’  «nto  him  and  to  hifwi,  and  to  the 
Vr  \f  .  n"b’-nd  01  ■'V1;e>  or  to  the  hufend  and  to  his  wife,  and  to  the 
neu,  of  their  two  bodies  begotten,  or  to  the  heirs  of  one  of  their  bodie! 
*  gor.en,  or  to  t.ie  hufend  and  to  his  wife  for  the  term  of  their  lives 

m  of  uV  m  wife  ,  wke„ 

h?  «*>  K  mmmml  form 

.  r  f,  \  '  .  1  PeVon  01  per  ions,  and  to  their  heirs  and  affirms  to  the 

,’K:  anG  ^‘1-oof  of  the  laid  hut  band  and  wife,  or  to  the  ufe  of  the wife  as  fe 
-» .me  renear.ed  fouhejorniure  of  the  wife;  that  then,  and  in  every  fuch 

Tf' f  W°han  havinS  fuch  jointure  made  or  hereafter  to  be 
claim  °i  wave  title  to  have  any  dower  of  the  refidue  of  the 

by  w  .mnV^  bbran?StamtntS  ‘hat  atnnny  time  were  her  faid  ribands 
VC  '  r  "  any  fuch  jointure,  nor  fell  demand  nor  claim  her  do  w- 

i  1  ■  -  ,hr  CV  ;"at  iavf  tlie  hands  and  inheritances  of  her  faidhuf- 
f  UCil  woinan  '*  lawftilly  expnlfed  or  evicted  from  her  4y 

C  ■  C-  m  ?U¥rm  thCre0f’  with™  ar'y  **ud  or  covin  by  lawful  cn- 
* 1  or  -  t'wn’  orby  d  (cont.nu;mcc  of  herhnfend,  then  every  fuch  woman 
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fhall  be  endowed  of  as  mucli  of  the  re  fid  ue  of  her  hufband  s  lands,  tern- 
ments  or  hereditaments,  whereof  fhe  was  before  dowable,  as  the  lame  lands 
and  tenements  from  which  fhe  fhall  be  fo  evicted  and  expulied,  fhall  amount 
or  extend  unto. 

IX.  And  be  it  further  enacted  by  the  authority  a  for ef aid.  That  if  any  wife 
have,  or  hereafter  (hail  have,  any  lands,  tenements  or  hereditaments  given  or 
allured  unto  her  after  marriage,  for  the  term  of  her  life,  or  cthcrwiie,  in 
jointure,  and  the  faid  wife  after  that  fhall  furvive  her  fame  hufband  in  whole 
time  the  laid  jointure  was  made  or  allured  unto  her,  that  then  the  lame  wife 
fo  furviving  fhall  or  may,  at  her  liberty,  after  the  deatn  or  hei  faid  hufband, 
refafe  to  have  and  take  the  lands,  tenements  and  hereditaments  fo  to  her 
given,  appointed  or  allured  during  the  coverture,  for  term  Gi  her  Lie,  or 
other  wife,  in  jointure  ;  and  thereupon  lhall  or  may  have,  alk,  demand  and 
take  her  dower,  by  writ  of  dower  or  other  wife,  according  to  the  common 
law,  of  and  in  all  'fuch  lands,  tenements  and  hereditaments  as  her  hiifbind 
was  and  Hood  felled  of  any  eflate  of  inheritance,  at  any  time  durin  g  1 » iC  y.  ■  y~ 
verture. 

X.  And  be  it  further  enacted  by  the  authority  afore  faid , 
No  woman  to  be  That  the  wife  of  every  perfoii  who  fhall  hereafter  be  at- 

aeprtved  of  dower  by  .  ,  .  ■  J  1  \  r  r 

attainder  of  her  huf-  tainted,  convicted  or  outlawed  or  any  treason,  petty  trea- 
bautU  fon,  mifprifion  of  treafon,  murder  or  felony  whatlbever, 

flia  11  be  endowable  and  enabled,  if  fhe  furvive  her  hufb.md,  to  demand,  have 
and  enjoy  her  dower,  in  like  manner  and  form  as  if  her  hufband  had  not 
been  attainted,  conviCted  or  outlawed. 

XL  And  be  it  further  enacted  by  the  authority  afore  fid,  That  wherefoever 
and  whenfoever  any  woman  fhall  be  ravifhed,  and  after  inch  rape  do  con- 
fen  t  to  the  ravifher,  as  well  the  ravifher  as  fhe  that  is  ravifhed,  and  every  of 
them  fhall,  from  thenceforth,  be  di fabled,  and  by  the  fame  deed  be  unable 
to  have  or  challenge  any  inheritance,  dower,  jointure,  joint- feoffment,  or 
joint-purchafe,  after  the  death  of  their  hufbands  and  anceitors ;  and  that  in 
this  cafe  the  next  of  blood  of  the  ravifher,  or  of  her  who  is  ravifhed,  t  o 
whom  fuch  inheritance,  dower,  jointure,  joint-feoffment,  or  jo:nt-purcha:e, 
ought  to  revert,  remain  or  fall  after  the  death  of  the  ravifher,  or  of  her  that 
is  ravifhed,  fhall  have  title  immediately;  that  is  to  fay,  After  the  rape  to 
enter  upon  the  ravifher,  or  her  that  is  ravifhed,  and  their  affirms  an  i  tenants, 

1  C/ 

in  the  fame  inheritance,  dower,  jointure,  joint-feoffment,  or  joint-;; 
and  to  hold  the  fame  in  (late  of  inheritance. 


r\  m-''  o/) 
“  M  Oil 


C  H  A  P.  V. 

An  ACT  for  preventing  Delays  by  Efjbins  and  Protections,  andforabch  - 

ing  Triads  of  If  lies  by  IJugcr  of  Law. 

Failed  30th  January,  1787. 

h  1PL  ^  enacted  by  the  people  of  the  fate  of  Aew-Yn'k,  reprefemedin  fen  ale 
and  afjembly 3  and  it  is  hereby  enacted  by  the  authority  of  the  lame. 


;U|*  »  4- 

vv  n.vL- 


inat  no  eiloin  or  protection  fhall  hereafter  be  allowed  in  any  lull 

foever. 

IL  And  be  it  further  enacted  by  the  authority  a  fore fl\d.  That  trials  by  wa¬ 
ger  of  law  fhall  be,  and  hereby  are  abolished  in  all  cafes,  except  in  the  cale 
of  non-fummons ;  and  that  no  perfon  fhall  hereafter  be  permitted  to  w;  p 
Lis  pr  her  law  in  any  cafe,  except  that  of  non-fummons  in  real  aftiens. 


L  A  W  S  of  N  E  W-Y  O  R  K,  Tenth  Seffion. 


CHAP,  VI. 

An  A  C  P  for  preventing  JVafle . 

PalTed  30th  January,  17S7. 

/V  />  1 J  /.  rt/t  st  ^  /*  *  ?  • 


•  ”  ui  muu  auy  want,  raie  01  aeiiruction  oi  the  inhe- 

'A  ult  ‘••V'’afJ’°r  °f,thoil'  thin=s  that  or  may  have  in  his  cufto- 

Stbu* ,tedl. la,e  y  keep  t'»e  lame  inheritance  to  the  uft.'  of  the  laid  heir,  and 


jiK„„  I  ‘  M  lla  luuage  m  as  goo.l  order  and  con- 

omon  at  leaft  as  fuch  guardian  received  the  fame;  and  shall  anfwer  to.luch 

1  'I'-.?4  ‘_-e  lefidoe  ot  the  iilues  and  profits  of  the  fame  inheritance,  "by  a 
awrul  account,  laving  to  die  lame  guardians  their  reafonable  charges  and 
1  xpences.  And  it  any  guardian  (hall  make  or  fuffer  any  wafle,  file  or  defiruc- 
;!?“  0  iJ‘e  mhentance  of  ins  ward,  he  [hall  lofe  the  fame  cuftody,  and  fhall 

thp<^iry'">nCe  tile  Ward  thnce  fo  much  asthe  damages  fhall  be  taxed  at  by 

■ttSA/ul  be  it  further  enacted  by  the  arthmty  af  refold.  That  no  tenant 
^  iie  or  Tr lrs>  or  lf°r  any  °t^r  term,  fhall,  during  the  term,  make  or  fuffer 
^  u,lvj>#  iaie  oi  deftrubhon  ox  homes,  gardens,  orchards* lands  or  woods, 
;or  any  thing  belonging  to  the  tenements  demiied,  without  ipecial  licence 
>n  writing,  making  mention  that  he  may  doit. 

_  sJnd  be  it  fui  thcr  cnaJcd  by  the  auth  ority  a  'hrefaid,  That  from  hence- 

fortii  any  per 'on  may  have  a  writ  of  wade  out  of  the  chancery,  againfl  him 

or  her  who  holdeth  by  curtefy,  or  other  wife,  for  term  of  life  or  for  term  oc 

years,  or  other  term,  or  a  woman  in  dower  as  well  as  againft  guardians.  And 

whoever  (hall  be  convicted  of  wade,  (hall  lofe  the  thing  o"r  place  wafted, 

.“lia  j  e^ompence  thhee  io  mucti  as  tne  damages  fhall  be  taxed  at  by  the 
jury.  ; 

\V.  Jnd  be  it  further  ena&cd  by  the  authority  afar ef aid.  That  in  all 
act  on.?  of  wafle, if  the  defendant  come  not  at  the  return  ot  the  original  writ, 
lie  fhall  be  attached;  and  if  he  come  not  at  the  return  of  the  attachment,  he 
f  i'H  be  di drained ;  and  if  he  come  not  after  the  diftreis,  or  if  he  come  and 
afterwards  make  default,  the  fherid  fhall  be  commanded,  that  in  his  proper 
j'crion  he  take  with  him  twelve  good  and  lawful  men  of  his  county,  and  go 
ro  the  place  wafted,  and  enquire  of  the  wafle  done,  and  return  an  inqueft; 

<  ’id  after  the  inqueft  returned,  the  plaintiff  fhall  have  judgment  to  recover  the 
jd.Kc  wafted,  and  treble  the  damages  found  by  the  inqueft. 

v .  slid  be  it  f  irth  r  an  tied  by  the  authority  aforefaidy  That  where  two 
more  do,  or  fliall  hold  any  lands,  tenements,  woods,  frilling,  or  other 
•  rh  thing  in  common  as  parceners,  tenants  in  common,  or  joint-tenants, 
wherein  none  knoweth  his  or  her  feveral  part,  and  feme  or  one  of  them  do 
v.vifte  again,  ft  the  mind  of  the  other,  an  action  fhall  lie  by  a  writ  of  wafle;  and 
when  ii  fhall  come  unto  judgment,  the  defendant  fhall  chafe  either  to  take 
q  or  her  part  in  a  place  certain  by  the  fherid'  with  a  jury  to  be  aftigned,  or 
c.x  he  or  (lie  fliall  grant  to  take  nothing  from  thenceforth,  in  the  fame  lands, 
tenements,  woods,  killings,  or  other  fuch  thing,  but  as  his  or  her  partners 
wfti  take;  and  ii  lie  or  (he  chufe  to  take  his  or  her  part  in  a  place  certain, 

'  —  hr  me  fhall  be  aftigned  him  or  her  in  the  part  wafted,  as  it  was  before  he 
or  fhe  committed  the  wafle.  But  if  the  defendant  fliall  not  chafe  to  take  Iris 
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or  her  part  in  a  place  certain,  or  if  the  write  exceed  his  or  her  proportion, 
the  plaintiff  (hall  recover  againft  fuch  defendant,  fuch  damages  as  fhall  be 
found  by  the  jury  or  inqueft. 

VI.  And  be  u  further  emitted  by  the  authority  a  for ef aid,  That  every  heir 
in  whole  ward  foevef  he  or  (lie  be,  and  whether  he  or  (he  be  in  ward  or  not, 
and  as  well  within  age  as  of  full  age,  fhall  have  his  or  her  recovery  by  a  writ 
of  wafte,  for  wafle  and  deftrudion  made  in  lands  and  tenements,  of  his  or 
her  inheritance,  as  well  in  the  time  ol  his  or  her  anceftor  or  anceilors,  as  at 
any  other  time  after  the  inheritance  defcended  or  come  to  him  or  ner,  and 
fhall  be  anfwered  unto  therefore,  and  he  or  (lie  fhall  recover  the  tenements 
wafted,  and  treble  damages  as  afore  laid. 

VII.  And  be  it  further  enacted  by  the  authority  afore fid,  That  where 
any  tenant  for  term  of  life,  or  for  another’s  life,  or  for  term  of  years,  or 
any  other  term,  hath  or  fhall  let  or  grant  his  or  her  eftate  in  the  lands  and 
tenements  derailed  to  or  held  by  him  or  h£r,  to  any  perfon  or  per  ions,  and 
fhall  ftill  continue  to  occupy  the  fame  lands  and  tenements,  or  take  the  pro¬ 
fits  thereof,  and  fhall  commit  or  differ  wafte  and  deftrudion  in  the  fame 
lands  vmd  tenements,  to  the  dilinheritance  of  him,  her  or  them  in  the  rever- 
lion,  he,  (he  or  they  to  whom  the  reverfton  doth  or  fhall  appertain,  may,  in 
fuch  cafe,  have  and  maintain  a  writ  of  wafte  againft  the  laid  tenant  for  term 
of  life,  or  of  another's  life,  or  for  term  of  years,  or  other  term,  and  recover 
againft  him  or  her  the  place  wafted,  and  his,  her  or  their  treble  damages 
for  the  wafte  done,  if  the  (aid  tenant  was  punifhable,  of  or  for  wafte  before 
he  or  (he  leafed  or  granted  over  his  or  her  eftate  as  aforeiaid  but  not 
otherwife. 


CHAP.  VII. 

An  ACT  to  alter  the  Place  of  holding  Elections  in  Cdughhawaga  D:  drift.  m 

the  County  of  Montgomery. 

.  Faded  30th  January,  1 787. 

'\/\T  ^  ^  ^  ^  A  S  the  place  affigned  by  law  for  holding  the  annual  town- 
V  V  meetings  and  eledions  in  O/aughiia  wa ga  diftnd,  is  inconvenient  fo** 
the  people  of  the  (aid  diftrid  ;  for  remedy  whereof, 

Be  it  enacted  by  the  people  of  the  fate  of  New- York,  represented  in fenate 
andajfembly ,  audit  is  hereby  enacted  by  the  authority  of  the  fame,  That  til- 
annual  town-meetings  and  eledions  in  the  faid  diftrid,  draft,  in  future  b- 
held  at  the  court-houfe  in  John  s-Town,  in  the  diftrid  aforefaid,  inftead  of 
the  place  heretofore  affigned  by  law  for  that  pur  pole. 


CHAP.  VIII. 

An  ACT  concerning  Jufices  of  the  Peace . 

t  Tnau  •  ~  7,  ,  Palled  30th  January,  1787. 

K  2t enact  ea  ay  the  people  of  the  fate  of  New-York,  reprefemed  in  fenate 
.  and  ajjcmbly ,  ana  it  zs  hereby  enacted  y  the  authority  of  the  feme 
That  in  every  county  of  this  date,  good  and  lawful  men  of  the  beft  renuta- 
von,  and  who  be  no  maintainers  ot  evil  or  barretors,  fhall  be  affigned  bv 
commimon  under  the  great  leal,  from  time  to  time,  according  to  the  com 
i  ttution  of  this  date,  jufhees  to  keep  the  peace  in  the  fame  counties  refpec- 
aveiy,  wao  dial  jointly  and  feverally  have  power  to  keen  and  caufe  to  be 
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iqt,  all  laws  and  ordinances  made  or  to  be  made  for  the  good  of  the  peace, 
and  for  the  conlorvation  of  the  fame,  and  for  the  quiet  rale  and  govern 
nient  of  the  citizens  and  inhabitants  of  this  Hate,  in  all  and  every  the  articles 
thereof,  in  the  fame  counties  refpeftively,  as  well  within  liberties,  as  without, 
according  to  the  force,  form  and  efFedt  of  the  fame  laws  and  ordinances : 
iU;  - 10  ^nailile  and  punifh  all  perfons  offending  againft  the  form  of  thofe  laws 
ar finances,  °r  any  of  them,  in  the  laid  refpeCtive  counties,  infuch 
ui.amei  as,  according  to  the  form  of  thofe  laws  and  ordinances,  fhallbe  fit 
tv’(  UOhc  *  to  caufe  to  come  before  them,  or  any  or  either  of  them 
all  thole  perlons  who  fhall  break  the  peace,  or  have  ufed,  or  fhall  ufe  threats 
to  any  one  or  more  of  the  citizens  or  inhabitants  of  this  hate,  concerning 
men  bodies,  or  the  firing  ot  their  houfes  or  barns,  to  find  fufficient  fecurity 
tor  the  peace,  or  their  good  behaviour  towards  the  people  and  inhabitants 
ot  this  date  ;  and  if  they  fhall  ref  ufe  to  find  fuch  fecurity,  then  them  in  prk 
unnl  theY  ^11  find  fuch  fecurity,  to  caufe  to  be  fafely  kept :  And  to 
caike  to  ccnre  before  them,  or  any  or  either  of  them,  all  thofe  who  be  not 
ot  good  fame,  where  they  fhall  be  found,  to  find  fufficient  fecurity  for  their 
■good  behaviour  towards  the  people  and  inhabitants  of  this  hate ;  and  if  they 
iefufe  to  find  fuch  fecurity,  then  them  in  prifon,  until  they  fhall  find  fuch  fe- 
cuiity,  to  caufe  to  be  fafely  kept.  And  further,  That  the  fame  juflices,  or 
,  To  hold  fdHons  of  any  three  or  more  of  them,  fhall  have  power  in  the  fame 

“Affinal  powers,  rerPe<f*ive  counties,  to  enquire,  by  the  oath  of  good  and  law- 
xsth  itin  ch.  3 a.  iul  men  of  the  fame  counties  refpeCtively,  bv  whom  the 

truth  may  be  the  better  known,  of  all  and  all  manner  of  larcenies,  thefts, 
trefpafies,  foreftallings,  regratings,  engroffings,  and  extortions  whatfoever,  and" 
oi  all  and  lingular  other  crimes  and  offences,  of  which  juflices  of  the  peace 
may  or  ought  lawfully  to  enquire,  by  whomsoever,  and  after  what  manner 
foever,  in  the  laid  refpeCtive  counties  done  or  perpetrated,  or  which  fhall  hap¬ 
pen  to  be  there  done  or  attempted.  And  alio,  Of  all  thofe  who  in  the  laid 
TefpeCtive  counties  have  gone  or  rode,  or  hereafter  fhall  prefume  to  go  or 
ride  in  companies  with  armed  force,  againft  the  peace,  to  the  difturbance  of 
the  citizens  and  inhabitants  of  this  ftate.  And  alfo,  Of  all  thofe  who  have 
there  lain  in  wait/or  hereafter  ft  vail  prefume  to  lie  in  wait  to  maim,  or  cut  or 
kill  any  citizen  or  inhabitant  of  this  ftate.  And  alfo,  Of  all  victuallers  and 
innholders,  and  all  and  lingular  other  perfons  who  have  offended,  or  attempt¬ 
ed  to  offend,  or  hereafter  fhall  prefume  or  attempt  to  offend,  in  the  fame  ref¬ 
peCtive  counties,  in  the  abufe  of  weights  or  meafures,  or  in  the  fale  of  vic¬ 
tuals,  againft  the  form  of  the  laws  and  ordinances  of  this  ftate,  or  any  of 
them,  made  for  the  common  good  of  this  ftate,  and  the  citizens  and  inhab¬ 
itants  thereof.  And  alfo,  Of  all  fheriffs,  bailiffs,  conftables,  gaolers,  and  other 
officers  whatfoever,  who  in  the  execution  of  their  offices  about  the  pre- 
miles,  or  any  of  them,  have  unduly  demeaned  themfelves,  or  hereafter  fhall 
prelume  to  behave  themfelves  unduly,  or  have  been,  or  hereafter  fhall  hap¬ 
pen  to  he  carejpfo,  remils  or  negligent  in  the  fame  refpeCtive  counties,  and  of 
all  and  lingular  tides  and  circumftances,  and  all  other  things  whatfoever 
that  concern  the  premiles,  or  any  of  them,  by  whomfoever,  and  after  what 
manner  foever,  in  the  laid  re fpe Clive  counties  done  or  perpetrated,  or  which 
fhall  hereafter  there  happen  to  be  done  or  attempted,  in  what  manner  foev¬ 
er  ;  and  to  imped  all  indictments  whatfoever  fo  before  them  or  any  of  them 
taken  or  to  be  taken,  or  before  others  late  juflices  of  il.e  peace  in  the  fame  ref- 
pcCtive  counties  made  or  taken,  and  not  determined ;  and  to  make  and  continue 
pro  cedes  thereupon,  againft  all  and  lingular  the  perfons  lb  indicted,  or  wh® 
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before  them  fhall  happen  to  be  indi&ed,  until  theyjae  taken,  Surrender  the  in - 
felves,  or  be  outlawed  ;  and  to  hear  and  determine  all  and  lingular  the  lar¬ 
cenies,  thefts,  trefpafles,  foreftallings,  regratings,  engroffings,  extortions,  un¬ 
lawful  aflemblies,  indictments  aforefaid,  and  all  and  lingular  other  the  pre- 
mifes,  according  to  the  laws,  ordinances  and  ftatutes  of  this  Hate,  as  in  the 
like  cafe  it  has  been  accuftomed  or  ought  to  be  done  :  And  the  fame  offen¬ 
ders,  and  every  of  them,  for  their  olfences,  by  lines,  ranfoms,  amerciaments, 
forfeitures,  and  other  means,  according  to  the  law  and  cuflom  of  this  date, 
and  the  form  of  the  ordinances  and  ftatutes  aforefaid,  it  has  been  accuuom- 
ed  or  ought  to  be  done  to  cliaftife  and  punifh. 

II.  Aid  be  it  further  enafted  by  the  authority  aforefaid,  That  the  reipedive 
fheriffs  of  each  and  every  of  the  reipedive  courses  fd  this  fate,  at  certain 
days  and  places,  which  the  jufiices  of  the  peace  ot  the  fame  counties  refpec- 
lively,  or  any  three  or  more  of  them,  fliall  make  known  to  them,  fliall 
caufe  to  come  before  the  fame  jullices  of  the  peace  of  the  fame  counties  r ef¬ 
fectively,  fo  many  fuch  good  and  lawful  men  of  their  bailiwick  or  coun¬ 
ties  refpedively,  as  well  within  liberties  as  without,  by  whom  the  truth  of 
the  matter  in  the  premifes  fhall  be  the  better  known  and  enquired  into. 

III.  And  be  it  further  enacted  by  the  authority  aforefaid 9  That  the  faid 
jullices  of  the  peace,  or  any  three  or  more  of  them,  fliall  hold  and  keep 
their  general  feffions  in  their  refpedive  counties,  at  fuch  times  and  places  as 
they  are  or  fliall  be  authorifed  and  required  to  do,  by  the  laws  and  ordinan¬ 
ces  of  this  date,  and  oftner,  if  need  be.  And  further,  That  no  fuit,  indid- 
ment,  plea,  procefs  or  proceeding,  before  jufiices  of  the  peace,  in  any  coun¬ 
ty,  fliall  be  difcontinued  by  any  new  commiffion  of  the  peace  to  be  made, 
but  the  fame  fuits,  indictments  ^  pleas,  procefs  and  proceedings,  fhall  (land  in 
their  full  force ;  and  the  jullices  in  fuch  new  commiffions  lo  affigned,  after 
that  they  fhall  have  the  records  of  the  fame  pleas  and  procefs  before  them, 
fhall  have  power  and  authority  to  continue  the  fame  pleas  and  procefs,  and 
the  fame  pleas  and  procefs,  and  all  that  fliall  depend  upon  them,  to  hear 
and  finally  determine,  as  the  other  jufiices  might  and  ought  to  have  done  of 
and  in  the  fame,  if  no  new  commiffion  had  been  made. 


IV.  And  be  it  further  enabled  by  the  authority  aforefaid,  That  all  fines  to 
be  iet  and  impofed  by  jufiices  of  the  peace,  or  any  or  either  of  them,  for  a 
trefpafs,  or  any  other  offence  done  or  committed,  or  to  be  done  or  commit¬ 
ted  by  any  perfon,  fhall  be  reafonable  and  juft,  having  regard  to  the  trefpafs 
or  offence,  and  the  caufes  for  which  they  be  fet  and  impofed. 

V.  And  be  it  further  enacted  by  the  authority  aforefaid That  every  juflice 
of  the  peace  who  hath  taken,  or  fhall  take  any  recognizance  for  the  keep¬ 
ing  of  the  peace,  or  good  behavior,  fhall  certify,  fend  or  bring  the  fame  re¬ 
cognizance  to  the  next  general  feffions  of  the  peace  where  he  is  or  hath  been 
juff  ce,  that  the  party  fo  bound  may  be  called  ;  and  if  the  party  fo  bound  make 
default,  the  fame  default  fliall  be  then  there  recorded,  and  the  fame  recogni¬ 
zance,  with  the  record  of  the  default,  fhall  be  fent  and  certified  into  the*ex- 


cnequer. 


ty  ot,  -and  ailing  as  a  juflice  ot  tne  peace,  oerore  wnom 
any  perfon  fhall  be  brought  for  any  treafon,  mifprifion  of  tieafon,  murder, 
manslaughter  or  felony,  or  for  fufplcion  thereof,  before  he  or  they  fhall 
commit  or  fend  fuch  priioner  to  ward,  fliall  take  the  examination  of  fuch 
prifoner,  and  information  of  thofe  that  bring  him  or  her,  of  the  fact  and  cun 
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cumfianccs  thereof;  and  the  fame,  or  as  much  thereof  as  (hall  be  material 

i0  rove  the  oftence,  fhall  be  put  in  writing,  within  two  days  after  the  faid 
examination,  and  (hall  certify  the  fame  in  writing,  fubfcribed  or  (Rned  by 
aum  ov  them,  with  his  or  their  own  hands,  at  the  next  court  in  which  fuch 
jua-iui  is  or  ought  to  be  tried  for  the  fame  ofience.  And  further  The 
lain  juliices,  mayors,  recorders  and  aldermen,  and  every  of  them,  are  hereby 
au  tli  on  let.  and  required  to  bind  ail  fuch  by  recognizance,  as  do  declare  anv 
o’aig  material  to  prove  the  faid  treafon,  mifprilion  of  treafon,  murder,  man- 
|a..giucr  or  fe!o  y,  againft  fuels  priioner,  to  appear  in  the  fupreme  court, 
Lt  1  olio  wing,  or  at  the  next  feffons  of  oyer  and  terminer  or  general 

g.x)l  delivery,  of  or  foivthe  county,  city  or  place  where  the  offence  was 
committed,  or  in  fuch  o;r.r  court  where  the  faid  o.  ence  is  properly  cop¬ 
ra  zable,  then  and  there  to  give  evidence  againft  the  party;  and  fhall  certify 
ttieiajd  recognizance  and  recognizances  taken  before  them,  together  with 
the  hud  examinations,  into  the  laid  court  where  fuch  witneffes  are  bound  to 
appear,  on  the  firft  day  of  the  term  or  feihons  of  the  fame  court :  And  in 
caie  any  juftice  oi  the  peace,  mayor,  recorder  or  alderman  fhall  refufe  or 
neglect  to  take  fuch  examination,  as  aforefaid,  or  to  certify  the  fame  as  afore- 
Ud,  o’  fhall  i  ciuie  or  neglebf  to  bind  the  witneftes  to  appear  as  aforefaid, 
or  to  certify  the  recognizances  by  him  taken  as  aforefaid  ;  the  judges  and 
julhees  of  the  court  wherein  fuch  witneffes  ought  to  be  bound  to  appear,  and 
to  which  fuch  examinations  and  recognizances  ought  to  be  certified,  upon 
due  proof  thereof  by  examination  before  them,  fhall,  for  every  fuch  ofience 
or  neglebl,  fet  fuch  a  fine  upon  every  of  the  faid  juftices,  mayors,  recorders 
and  aldermen,  as  the  fame  judges  and  juftices  of  fuch  court  fhall  think  meet, 
and  eftreat  the  fame  as  other  fines  and  amerciaments  affeffed  before  fuch 
judges  and  juftices  ought  to  be  eftreated. 

\  II.  And  whereas  in  many  cafes,  where  the  juftices  of  the  peace  are  by 
law  empowered  to  give  or  make  judgments  or  orders,  great  expen ces  have 
been  occasioned,  by  reafon  that  iuch  judgments  or  orders  have,  on  appeals 
to  the  juftices  of  the  peace,  at  their  relpebtive  general  feihons,  been  quaffed, 
or  fet  a  fide,  upon  exceptions  or  objections  to  the  form  or  forms  of  the  pro¬ 
ceedings,  without  hearing  or  examining  the  truth  and  merits  of  the  matters 
in  queftion  ;  For  remedy  whereof,  Be  it  further  enacted  by  the  authority 
aforefaid ,  That  upon  ail  appeals  to  be  made  to  the  juftices  of  the  peace,  at 
d\eir  re fpeefive  general  feihons,  to  be  holden  for  any  county,  city  or  place  in 
this  hate,  againft  judgments  or  orders  given  or  made  by  any  juftices  of  the 
peace  as  aforefaid,  fuch  juftices  fo  affembled  at  any  fuch  feihons,  fhall,  and 
they  are  hereby  required,  from  time  to  time,  within  their  refpeefive  jurifdic- 
tions,  upon  all  and  every  fuch  appeals  fo  made  to  them,  to  caufe  any  defebi 
or  ^defcbls  of  form  that  fhall  be  found  in  any  fuch  original  judgments  or 
orders  to  be  rectified  and  amended,  without  any  coft  or  charge  to  the  parties 
concerned ;  and  after  fuch  amendment  made,  fhall  proceed  to  hear,  examine 
and  confider  the  truth  and  merits  of  all  matters  concerning  fuch  original 
judgments  or  orders,  and  likewife  to  examine  all  witneftes  upon  oath,  and 
hear  all  other  proofs  relating  thereto,  and  to  make  fuch  determinations 
thereupon,  as  by  law  they  fhould  or 'ought  to  have  done,  in  cafe  there  had 
not  been  fuch  defebt  or  want  of  form  in  the  original  proceeding. 

VIII.  Jnd  be  it  further  enaCtcd  by  the  authority  afref  :d* 
in That  in  cafe  any  perfon,  againft  whom  a  warrant  fhall  be 
a:  hr, ft  who.ii  a  war-  iffued  bv  any  juftices  or  juftice  of  the  peace,  .of  anv  county, 
Hvftuutofthccc/unry.  city  or  place  m  this  hate,  for  any  ofience  there  committed 

or  dene,  iliall  efcapc,  go  into,  refide,  or  be  in  any  other 
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county,  city,  or  place,  out  of  the  jurifdi&ion  of  the  juftices  or  juftice  granting 
fuch  warrant  as  aforefaid,  it  fhall  and  may  be  lawful  for  any  juftice  or  juftices 
of  the  peace,  of  the  county,  city  or  place  where  fuch  perfon  fhall  efcape,  go 
into,  refide,  or  be  ;  and  luch  juftice  or  juilices  is  and  are  hereby  required, 
upon  proof  being  made,  upon  oath,  of  the  hand  writing  of  the  juftice  or 
juilices  granting  iuch  warrant,  to  endorfehis  or  their  name  or  names  on  fuch 
warrant,  which  fhall  be  a  fufneient  authority  to  the  perfon  or  perfons  bringing 
fuch  warrant,  and  to  all  other  perfons  to  whom  fuch  warrant  was  originally 
directed,  to  execute  fuch  warrant  in  luch  other  county,  city  or  place,  out 
of  the  jurifdidion  of  the  juftice  or  juftices  granting  fuch  warrant  as  aforefaid, 
and  to  apprehend  and  to  carry  fuch  offender  or  offenders  before  the  juftice 
who  endorfed  fuch  warrant,  or  fome  other  juftice  or  juftices  of  fuch  other 
county,  city  or  place  where  fuch  warrant  was  endorfed  ;  and  in  cafe  the 
offence  for  which  fuch  offender  fnail  be  fo  apprehended  as  aforefaid,  fhall  be 
bailable  in  law,  and  fuch  offender  fhall  be  willing  and  ready  to  give  bail  for 
his  or  her  appearance,  at  the  next  general  gaol  delivery,  or  next  general  Mb 
ons  of  the  peace,  to  be  held  in  and  for  the  county,  city  or  place  where  the 
offence  was  committed,  fuch  juftice  or  juftices  of  fuch  other  county,  city  or 
place,  before  whom  fuch  offender  or  offenders  fhall  be  brought,  fhall  and 
may  take  bail  of  fuch  offender  or  offenders,  for  his,  her  or  their  appearance 
at  the  next  general  gaol  delivery,  or  at  the  next  general  leftlons  of  the  peace, 
to  be  held  in  and  for  the  county,  city  or  place  where  fuch  offence  was  com* 
mitted,  in  the  tame  manner  as  the  juftices  of  the  peace  of  the  proper  county? 
city  or  place ;  and  the  juftice  or  juftices  of  fuch  other  county,  city  or  place, 
fo  taking  bail  as  aforefaid,  fhall  deliver  the  recognizance,  together  with  the 
examination  or  confeftion  of  fuch  offender  or  offenders,  and  all  other  pro¬ 
ceedings  relating  thereto,  to  the  conftahle,  or  other  perfon  or  perfons  fo 
apprehending  fuch  offender  or  offenders,  as  aforefaid,  who  are  hereby  re* 
quired  to  receive  the  fame,  and  to  deliver  over  fuch  recognizance,  exarama- 
lion  or  other  proceedings,  to  the  clerk  of  the  court  of  general  gaol  delivery? 
or  clerk  of  the  peace  of  the  county,  city  or  place  where  fuch  offender  or 
offenders  is  or  are  required  to  appear,  by  virtue  of  fuch  recognizance  ;  and 
fuch  recognizance,  examination  or  confeffion,  fhall  be  as  good  and  effectual 
in  law,  to  all  intents  and  purpofes,  and  of  the  fame  force  and  validity,  as  If 
the  fame  had  been  entered  into,  taken  or  acknowledged  before  a  juftice  or 
juftices  of  the  peace  in  and  for  the  proper  county,  city  or  place  where  the 
offence  was  committed,  and  the  fame  proceedings  fnail  be  had  thereon  ;  and 
in  cafe  fuch  conftahle,  or  other  perfon  to  whom  fuch  recognizance,  exami¬ 
nation  or  confeffion,  or  other  proceedings,  fhall  be  fo  delivered  as  aforefaid, 
fnail  refute  or  neglect  to  deliver  over  the  fame  to  the  clerk  of  the  court  of 
general  gaol  delivery,  or  clerk  of  the  peace  of  the  county,  city  or  place, 
where  iuch  of  ender  is  required  to  appear  by  virtue  of  fuch  recognizance, 
fuch  conftahle,  or  other  perfon,  fhall  forfeit  the  fum  of  ten  pounds,  to  be 
recovered  againft  him  by  action  of  debt,  bill,  plaint  or  information,  in  any 
court  of  record,  by  any  perfon  or  perfons  who  wftl  molecule  or  fue  for  t  he 
Lme  :  And  in  cafe  the  offence  for  which  fuch  offender  or  offenders  fhall  'be 
apprehended  and  taken  m  any  other  county,  city  or  place,  fhall  no*  be  baila- 
ble  in  law,  or  fuch  offender  or  offenders  fnail  not  give  bail  for  his  or  her  ap¬ 
pearance  at  the  next  general  g^ol  delivery,  or  next  general  Miens  of  the 
peace  to  be  held  m  and  for  the  county,  city  or  place  where  the  oL  ence  was 
con  i  mined,  to  the  fatisfafflion  o.t  the  juftice  before  whom  (uclt  offender  or 
offenders  fhall  be  brought,  in  fuch  other  county,  city  or  place,  then,  and  in 
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that  caic,  the  conftabte,  01  other  pei'ion  or  perfons  fo  apprehending  fuch 
orrenaer  or  offenders,  (hall  carry  and  convey  fuch  offender  or  offenders  be¬ 
fore  one  of  the  juflices  of  the  peace  of  the  proper  county,  city  or'place  where 
fucii  offence  was-committed,  there  to  be  dealt  with  according  to  law.  And 
No  action  to  be  further,  That  no  adtion  of  trefpafs,  falfe  imprifonment,  in- 

S^Mr2idi£  i°Tation  or  indiftment,  or  other  adion,  {hall  be  brought, 
j uch  warrant.  lued,  commenced  or  profecuted  by  any  perfon  or  perfons 

whatfoever,  again#  the  juflice  or  juflices  who  fhall  endorfe 
inca  warrant,  fer  or  by  reafon  of  his  or  their  endorfing  fuch  warrant;  but 
nicli  perfon  or  perfons  fhall  be  at  liberty  to  bring  or  profecute  his,  her  or 
tneir  addon  or  fuit,  againfl  the  juflice  or  juflices  who  originally  granted  fuch 
v,  arrant,  in  the  fame  manner  as  fuch  perfon  or  perfons  might  have  done  in 
cafe  this  claufe  of  this  ad  had  not  been  made. 

v  .  TX.  And  be  it  further  enacted  by  the  authority  afore  faid, 

jStices  of  That  the  Juflices  of  the  peace  fhall  fend  their  indictments  be- 
gaoi  delivery.  fore  the  juflices  affigned  or  empowered  to  deliver  the  gaols 

in  their  refpedive  cities  and  counties. 

X.  And  be  it  further  enacted  by  the  authority  aforefaid , 
RmfSlSSelrfNw!  That  the  mayors,  recorders  and  aldermen  of  the  cities  of 
York  and  Albany,  to  New- York  and  Albany,  and  each,  of  them  fhall,  refpedivelv, 
indices  of  chepeace.  ha vc  the  like  powers  m  the  faid  refpedive  cities,  as  the  juf- 
.  ’  tices  of  the  peace  have  in  their  refpedive  counties  by  virtue 
of  this  ad. 


C  H  A  P.  IX. 

An  ACT  declaring  what  Procefs  may  be  iffued  in  certain  perfonal  Actions, 

and  for  regulating  Outlawries . 

Faffed  3d  February,  1787. 

I.  "Df  it  enacted  by  the  people  of  the  (late  of  Ncw-York ,  reprefented  in  jenate 
and  ajfembly,  and  it  is  hereby  enabled  by  the  authority  of  the  fame-,  That 
in  all  adions  of  account,  debt,  detinue,  annuity,  covenant,  confpiracy,  and 
of  the  cafe,  and  in  adions  of  replevin  after  a  capias  in  withernam  is  re¬ 
turned,  that  the  perfon  againfl  whom  it  is  iffued  has  no  goods,  the  like  pro- 
cefs  may  hereafter  be  had  and  ufed  as  in  adions  of  trefpafs  done  with  force 
and  arms;  and  in  thefe,  as  well  as  in  all  other  cafes  where  procefs  iffues  for 
taking  the  body,  if  it  be  returned,  that  the  perfon  againfl  whom  fuch  pro¬ 
ofs  ilfued  is  not  found,  fuch  procefs  may  be  purfued  to  the  exigent  and  out¬ 
lawry  thereupon. 

II.  And  be  it  further  enacted  by  the  authority  afore  fad.  That  each  and 
every  fieri  ff  fhall  refpedively  in  his  county  hold  a  court,  either  in  perfon  or 
by  his  fufficient  deputy,  on  every  firfl  and  third  Monday  in  every  month,  at 
the  court-hoihe  in  his  county,  to  be  called  his  County  Court,  for  the  purpofe 
of  demanding  perfons  upon  exigents,  and  pronouncing  outlawries  there¬ 
upon  ;  and  that  it  fhall  not  be  necelfary  for  the  coroners  of  the  county,  or 
any  of them,  to  attend  at  fuch  court,  or  to  give  judgment  of  outlawry ;  but 
r  find!  be  fu  Indent  for  the  fheriffor  his  deputy,  to  give  the  judgment  of  out¬ 
lawry,  and  to  return  the  fame  upon  the  exigent,  without  faying  by  the 
judgment  of  the  coroners. 

Iff.  An  i  be  it  fit  her  enacted  by  the  authority  afore  faid ,  That  in  every 

• '  +*  v  •  * 

tfngrT  wvl:  of  actions  perfonal,  and  in  all  appeals,  indictments  and  inform  a- 


GEORGE  CLINTON,  Eiq.  Governor.  303 

tions,  and  in  which  the  exigent  fb-all  be  awarded,  to  the  names  of  the  defend¬ 
ants,  in  fuch  writs  original,  appeals,  indictments  and  informations,  additions 
fhall  be  made  of  their  ellate  or  degree,  or  my  Her  y,  and  of  the  towns  or 
places  and  counties  of  which  they  were  or  be,  or  in  which  they  be  or  were 
converfant;  and  if  by  procefsupon  the  faid  original  writ,  appeal,  indictments 
or  informations,  in  which  the  laid  additions  be  omitted,  any  outlawries  be 
pronounced,  they  fhall  be  void,  frullrate,  and  holden  for  none  ;  and  that 
before  any  outlawries  pronounced,  the  laid  writs,  appeals,  indidments  and 
informations,  fhall  be  abated  by  the  exception  of  the  party  where  in  the  fame 
the  faid  additions  be  omitted :  Provided  always,  That  although  the  faid  writs 
of  aCtions  perfonal  be  not  according  to  the  records  and  deeds,  by  the  fur- 
pi  ufage  of  the  additions  aforefaid,  they  fhall  not  be  -abated  for  that  caufe. 

IV.  And be  it  further  enact ed  by  the  authority  aforefaid ,  That  no  perfon 
charged  as  accelfary  in  any  indictment  or  appeal,  fhall  be  outlawed,  until  the 
principal  be  attainted;  but  fuch  indictments  and  appeals  may  be  neverthelefs 
profecuted  ;  but  the  exigent  againft  the  acceflarv  fhall  remain  until  the  prin¬ 
cipal  be  attainted  by  outlawry  or  other  wile. 

V.  jdnd  be  it  further  c netted  by  the  authority  aforefaid \  That  after  any  per¬ 
fon  is  or  fhall  be  indicted  or  appealed  of  treafon  or  felony,  it  fhall  be  com¬ 
manded  to  the  fheriffto  take  the  body  of  the  perfon  fo  indicated  or  appealed, 
i)y  a  writ  or  precept  called  a  capias;  and  if  the  fherifT  return  on  the  fame 
writ  or  precept,  that  the  body  is  not  found,  another  writ  or  precept  of  capias 
Ihall  be  immediately  made,  returnable  at  a  certain  day,  not  lefs  than  three 
months  after  the  date  oi  the  fame  writ ;  and  in  the  fame  writ  fhall  be  com- 
pined,  that  the  fheriff  ihall  caufe  the  goods  and  chattels  of  the  per  Ion  indicted 
01  appealed,  to  be  feized  and  fafely  kept,  until  the  day  of  the  return  of  the 
writ  or  precept ;  and  if  the  fheriff  return  that  the  body  is  not  found,  and  the 
perfon  indicted  or  appealed  cometh  not,  the  exigent  fhall  be  awarded,  and 
tne  goods  and  chattels  fo  feized,  fhall  be  forfeited  to  the  people  of  this  hate 
But  if  the  perfon  indicted  or  appealed  come  and  yield  himfelf,  or  be  taken 
oy  the  fheriff  or  other  officer,  before  tne  return  or  the  fecond  capias,  then 
the  goods  and  chattels  fhall  be  laved. 

.  VL  And  be  it  further  enatted  ay  the  authority  aforefaid-,  That  upon  every 
indictment  and  appeal  againft  any  citizen  of  this  ftate,  dwelling  in  other  coun¬ 
ties  dian  where  fuch  indictment  or  appeal  is  or  fhall  be  taken,  of  any  treafon 
Oi  felony  alter  the  firft  writ  of  capias  returned,  another  writ  of  capias  fhall  be 
awarded,,  directed  to  the  fheriff  of  the  county  where  the  perfon  indicted  or 
appealed  is,  or  (hall  be  fuppofed  to  be  converfant,  by  the  fame  indictment  or 

,  1  •  1  •  \  9  '  9  V 1  the  fame  juftices  before  whom 

'  e  indictment  or  appeal  is  or  fhall  be  taken,  at  a  certain  day  not  lefs  than 
t  nee  months  after  the  date  of  the  fame  writ,  by  which  writ  the  fherifT  fhall 

be  VTnVT  t,ake  the  body  ofthe  perfon  fo  indicted  or  appealed,  if  he 
or  ftie  fhall  be  found  in  ha  bailiwick  ;  and  if  he  or  (he  fhall  not  be  found  in 

i  s  .auwict,  that  tne  faid  fherifT  fhall  make  proclamation  in  two  of  his 
coun.y  courts,  before  the  return  of  the  fame  writ,  that  the  perfon  fo  indiAed 
01  appealed  fhall  appear  at  the  laid  court,  or  before  the  faid  juftices  where  he 
ot  flie  is,  01  fhall  be,  mdiftcd  or  appealed,  at  the  day  of  the  return  of  the 
fame  writ,  to  anfwer  to  the  people  of  the  ftate  of  New- York,  or  the  JtV 

or  •• nneTf1’  LT  or,trfpafS-’  whereofheor  fhe  is,  or  fhall  be  fo  mdifted 

appealed  ,  and  aftei  fuch  writ  ot  capias  fo  ferved  and  returned,  if  he  or 
(he  k)  tndidted  or  appealed,  come  not  at  the  dav  of  the  return  of  the  fame 

01  cnpiaS)  the  exi£ent  fhall  be  awarded  againft  fuch  perfon  fo  indidfed  or 


304  LAWS  of  NEW-YOR  K,  Tenth  Seldom 

appealed.  Aid  w  Lor*-  any  fuch  indidment  or  appeal  is  or  Aiall  be  taken 
before  juftices  affigned  to  hear  and  determine,  or  before  juftices  of  the  peace, 
or  before  any  other  having  power  to  take  inch  indidments  or  appeals,  and 
{hall  be  removed  or  delivered  into  the  fupreme  court,  by  certiorari  or  other- 
wife,  no  exigent  fhall  be  awarded  by  the  fame  fupreme  court,  until  fuch  writ 
ot  capias  with  proclamation  (hall  be  awarded,  and  ferved  and  returned  as 
aforefaid.  And  if  any  exigent  (hall  be  awarded  upon  any  fucli  indidment 
or  appeal  before  fuch  capias  with  proclamation  be  awarded,  ferved  and  re¬ 
turned  as  aforefaid,  and  outlawry  be  upon  that  pronounced,  as  well  the  exi¬ 
gent  lo  awarded  and  the  outlawry  thereupon,  and  every  of  them,  fhall  be 
holden  for  none  and  void;  and  the  patty  againft  whom  fuch  exigent  fhall 
be  awarded,  or  outlawry  pronounced,  contrary  to  the  form  aforefaid,  fhall 
not  be  endamaged  thereby,  nor  put  to  lofs  of  his  or  her  life,  or  goods  or  chat¬ 
tels,  lands  or  tenements. 

y  Ik  dtid  be  it  further  enabled  by  the  authority  aforefaid \  That  in  every 
adion  perfonal,  and  in  all  cafes  of  indidments  and  informations  for  trefpaffes 
or  mifdemeanors,  wherein  or  whereupon  any  writ  of  exigent  (hall  be  award¬ 
ed  out  of  any  court,  one  writ  of  proclamation  fhall  be  awarded  and  made 
out  of  the  fame  court,  having  day  of  teft  and  return,  as  the  faid  writ  of  exi¬ 
gent  fhall  have,  direded  and  delivered  of  record  to  the  fheritf  of  the  county 
where  the  defendant,  at  the  time  of  the  exigent  fo  awarded,  fhall  be  dwelling ; 
which  writ  of  proclamation  fhall  contain  the  effed  of  the  fame  adion,  in- 
didment,  or  information.  And  the  fheriff  of  the  county  unto  whom  any 
fuch  writ  of  proclamation  (hall  be  direded,  fhall  make,  or  caufe  to  be  made, 
three  proclamations,  in  the  form  following ;  That  is  to  fay,  One  of  the  fame 
proclamations  in  his  open  county  court,  and  one  other  of  the  fame  proclama¬ 
tions  at  the  general  feffions  of  the  peace  in  thofe  parts  where  the  party  de¬ 
fendant,  at  the  time  of  the  exigent  awarded,  fhall  be  dwelling,  and  one  other 
of  the  fame  proclamations,  one  month  at  lead  before  the  fifth  demand,  by  vir¬ 
tue  of  die  faid  writ  of  exigent,  at  or  near  to  the  mod  ufual  door  of  the  church 
of  the  town  or  place  where  the  defendant  (hall  be  dwelling  at  the  time  of 
awarding  the  faid  exigent;  and  if  there  be  more  than  one  church  in  fuch 
town,  then  at  or  near  the  mod  ufual  door  of  the  church  neared  the  defend¬ 
ant's  dwelling  ;  and  if  there  be  no  church  in  fuch  town,  then  at  or  near  the 
mod  ufual  dour  of  the  church  in  the  next  town  neared  the  defendant’s 
dwelling,  and  upon  a  Sunday,  immediately  after  divine  fer vice  andfennon, 
if  any  there  be ;  and  if  any  fucli. defendant  fhall,  at  the  time  of  awarding  the 
exigent,  refide  out  of  this  date,  then  fuch  writ  of  proclamation  fhall  be  di¬ 
rected  to  and  executed  by  the  fheriff  to  whom  the  exigent  (hall  be  directed; 
and  in  fuch  cafe  fuch  writ  of  proclamation  Avail  be  publifhed,  in  one  or 
more  of  the  news-papers  to  be  printed  in  the  city  ofNew-York,  for  twelve 
feveral  weeks  before  the  return  of  the  exigent.  And  that  ajl  outlawries  had 
and  pronounced,  and  no  writs  of  proclamations  awarded  and  returned,  ac¬ 
cording  to  the  form  of  this  ftatute,  Audi  be  utterly  void  and  of  none  effed, 
and  may  be  avoided  by  averment,  without  filing  out  any  writ  of  error. 

VI  [1.  jdndbc  it  farther  enacted  by  the  authority  aforefaid,  That  before  any 
reverfal  of  any  outlawry  be  had,  by  plea  or  other  wife,  and  before  any  al¬ 
lowance  of  any  writ  in  error  upon  any  outlawry,  the  defendant  and  defen¬ 
dants  in  the  original  adion  or  fuit,  Aral!  put  in  bad,  if  bail  was  required  in  fuch 
original  adion  or  fuit,  not  only  to  appear  andanfwer  to  the  plaintiff  in  the 
former  fuit,  in  a  new  adion  to  be  commenced  by  the  faid  plaintiff,  for  the 
caufe  mentioned  in  the  firft  adion,  but  alio  to  Satisfy  the  condemnation,  u  ih£ 
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plaintiff  Ml  begin  fuch  fuit  before  the  end  of  two  terms  next  after  the  al¬ 
lowing  of  the  writ  of  error,  or  otherwife  avoiding  of  the  faid  outlawry. 

IX.  And  be  it  further  emitted  by  the  authority  aforefidy  That  no  perfon 
or  perfons  whomfoever,  who  are  or  fhall  be  outlawed,  in  any  court,  for  any 
caufe,  matter  or  thing  whatfoever,  other  than  for  treafon  or  felony,  fhall 
be  compelled  to  come  in  perfon  into  court,  or  appear  in  perfon  in  court,  to 
reverfe  fuch  outlawry;  but  (hall  or  may  appear  by  attorney,  and  reverfe 
fuch  outlawry,  without  bail,  in  all  cafes,  except  where  fpecial  bail  fhall  be 
ordered  by  the  court. 

X.  And  be  it  further  enacted  by  the  authority  afore fud* 
.  in  cafes  of  outlaws  That  in  all  cafes  where  an  outlawry  fhall  be  had  before 
how  plaintiff  is  to  judgment  in  any  perional  action,  the  plain  tin  at  whofe 
^ebt^r1  daniage^  ^us  fuit  the  lame  outlawry  fhall  be  had,  may  fugged  and  let 

forth  his  caufe  of  adtion  upon  the  roll  of  the  exigent,  after 
the  return  of  the  fame,  upon  which  a  writ  fhall  be  iffued  to  the  fheriff  of  the 
county  where  the  adlion  fhall  be  brought,  to  l'ummon  a  jury  to  appear  in  the 
fame  court  where  the  action  fhall  be  brought,  if  the  fame  fhall  be  brought  in 
any  other  court  than  the  fupreme  court ;  and  if  the  fame  a  chi  on  fhall  be 
brought  in  the  fupreme  court,  then  before  the  juftices  or  juflice  of  the  fupreme 
court,  at  the  next  circuit  court  to  be  held  in  the  county  where  fuch  adtion 
fhall  be  brought,  to  enquire  into  the  truth  of  the  matters  charged  by  the 
plaintiff,  and  to  a  fiefs  the  damages  that  the  plaintiff  fhall  have  fuftained  there¬ 
by.  And  if  the  aclion  fhall  be  in  the  fupreme  court,  it  fhall  be  commanded, 
in  the  fame  writ,  to  the  juflices  or  juflice  who  fhall  hold  fuch  circuit  court, 
that  he  or  they  fhall  make  a  return  thereof  to  the  fupreme  court,  at  the  time 
in  fuch  writ  mentioned;  and  upon  the  return  of  fuch  writ,  if  the  a&ion  fhall 
be  in  the  fupreme  court,  or  upon  the  execution  of  fuch  writ,  if  the  atftion  fhall 
be  in  any  other  court,  execution  fhall  be  awarded  for  the  fum  found  by  the 
jury,  with  colls,  both  upon  the  outlawry  and  profecuuon  of  the  laid  enquiry. 
And  further,  That  upon  the  execution  of  every  fuch  writ  of  enquiry,  the 
plaintiff  fhall  prove  his  caufe  of  adlion  and  debt  or  damages,  in  the  fame  man¬ 
ner  as  if  the  defendant  had  appeared  and  traverfed  the  fame. 

XL  And  be  it  further  enacted  by  the  authority  a  fore  [aid t 

beSfpaid  ofSS!  That  uP°n  the  payment  of  the  fum  fo  found  upon  fuch  en- 
the  operation  of  the  quiry  as  afore  faid,  with  cofts  as  afbrefaid  ;  or  where  anv 

outlawry  to  teaCe.  .  n  n  i  ,  i  r  ■  i  .  „  “7 

outlawry  fhall  be  had  after  judgment  m  any  perfonal  ac¬ 
tion,  upon  pay  ment  of  the  debt  or  damages  and  coils  adjudged,  or  upon  the 
fame  being  levied  bv  any  execution,  or  brought  into  court  by  the  defendant, 
fuch  outlawry  and  judgment  fhall  be  confidered  as  fatisfied,  and  fhall  ceafe  to 
have  any  further  or  other  operation;  and  an  entry  fhall,  in  fuch  cafe,  be 
made  on  the  roll  of  the  exigent,  after  the  return  of  the  fame  ;  and  after  the 
execution  or  return  of  the  enquiry,  where  fuch  enquiry  as  aforefaid  fhall  be 
made,  that  the  debt  or  damages  and  coils  are  paid  or  levied,  or  brought  in¬ 
to  court;  and  that  the  defendant,  as  to  the  outlawry,  or  judgment  raid  out¬ 
lawry,  and  all  execution  thereupon,  go  without  day.  And  further,  That 
no  outlawry  in  any  perional  adlion,  fhall  work  any  difability  or  forfeiture 

whatfoever,  in  favour  of  any  other  perfon  than  the  plaintiff  at  whofe  fuit  it 
fhall  be  had. 

R  r 
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CHAP.  X. 


Jn  ACT  concernmi  the  Courts  of  Common  Picas  and  General  Sefons  oj 

the  Peace. 


.  Palled  5th  February,  1*787 

J'  BE  TTfT  ikcJC0P!f  of  the  flate  of  New.  i  ork,  reprefetJd  in  fernte 
a,u  “jjcnwlyy  and  u  2s  hereby  enabled  by  the  authority  oj  the  fume ,  That 

n.ie  C0l\n  of  general  feffions  of  the  peace,  in  and  for  the 
,T,  ,  l.  s“  clt);  and  county  of  New-York,  fhall  be  held  on  the  firfl 

tie  Ida  ys  in February,  May,  Auguft,  and  November,  in  every  year  ;  each 
0  which  ieliions  oi  the  peace  may  laft,  continue,  and  be  held  until  the  fey. 
eral  I  uefdays  next  following,  inclunve. 

1  nat  tiie  couits  of  common  pleas  and  general  feffions  of  the  peace  in 
and  for  the  county  of  Albany,  (hall  be  held  at  the  city-hall  of  the  city  of  Al- 

VJ'nxr  r»n  tlio  f-hii-rl  T  T _ _  l  .1  r  /I  ...  » u 


ncKiuuuiuiutviui  i  ueicvays  next  loiiowing,  inciulive. 

'I  hat  the  courts  of  common  pleas  and  general  feffions  of  the  peace,  in  and 
mi  the  county  of  ^uhoIk,  ffian  oe  lucid  at  the  court-houle  in  the  fame  coun¬ 


ty,  on  the  laft  Tuefday  in  March  and  the  hr  ft  Tuefday  in  October,  in  every 

icai,  a.Ki  may  continue  and  be  held  until  the  leveral  Saturdays  next  follow¬ 
ing,  inciulive. 

That  the  courts  of  common  pleas  and  general  feffions  ol 
liihed!  i  *2 feS du  27.’  the  P^ce,  in  and  for  the  county  of  Queen’s,  fhall  be  held 

at  the  court-houle  in  the  fame  county,  on  the  hrft  Mon¬ 
days  in  February  and  June,  and  the  fecond  Monday  in  November,  in  every 

year,  and  may  continue  and  be  held  until  the  leveral  Saturdays  next  follow¬ 
ing,  inciulive. 


Saturdays 

That  the  courts  of  common  pleas  and  general  feffions  of  the  peace,  ii 
and  for  the  county  of  King’s,  ftftall  be  held  at  the  court-houle  in  the  fan* 
county,  on  the  third  Tueldays  in  April  and  October,  in  every  year,  and  nun 
continue  and  be  held  until  the  feveral  Saturdays  next  following,  inciulive.  ’ 


That  the  courts  of  common  pleas  and  general  feffions  o 
lifca^h  the  .Face,  in  and  for  the  county  of  Richmond,  fhall  be  hek 

at  the  court-houle  in  the  lame  county,  on  the  fourth  Mon¬ 
day  in  January,  the  full  Monday  in  May,  and  the  fourth  Monday  in  Septem¬ 
ber,  in  every  year,  and  may  continue  and  beheld  until  the  feveral  Satur¬ 
days  next  following,  inciulive. 

That  the  courts  of  common  pleas  and  general  feffions  o 
r1!1  AkSnuVS  the  Peace,  in  and  for  the  county  of  Welkhefter,  (hall  be  hek 
T-  25.  '  r  on  the  fourth  Mondays  in  January,  May  and  September,  ii: 

every  year,  and  Quail  be  held  alternately  at  the  court-houf'e  at  the  White- 
Plains,  and  at  the  court-houle  at  Bedford,  and  may  continue  and  be  hek 
until  the  leveral  Saturdays  next  following,  inciulive. 

That  the  courts  of  common  pleas  and  general  feffions  of  the  peace,  ir 
and  for  the  county  of  Orange,  fhall  be  held  on  the  fecond  Tuefdays  in  Fe¬ 
bruary,  May  and  October,  in  every  year,  and  fhall  be  held  alternately  at  the 
court-houle  in  the  New-Cky,  and  at  the  court-houfe  in  Gofhen,  and  may 
continue  and  beheld  until  the  feveral  Saturdays  next  following,  inciulive. 

That  the  courts  of  general  leffions  of  the  peace,  in  and  for  the  county  o 
Ulfler,  fhall  be  held  at  the  court-houle  in  the  fame  county,  on* the  firftTue!- 
day  in  May,  and  on  the  third  Tuefday  in  September,  in  every  year,  and  ina> 
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continue  and  be  held  until  the  feveral  Saturdays  next  following,  inclufive  ; 
and  that  the  court  of  common  pleas,  in  and  for  the  Lid  county  ot  Ulfter, 
fhall  be  held  at  the  court-houfe  in  the  lame  county,  on  the  firft  d  uefdays  in 
January,  May  and  July,  an*,  the  third  Tuefday  in  September,  in  every  year, 
and  may  continue  and  be  held  until  die  feveral  Saturdays  next  following,  in¬ 
clufive. 

That  the  courts  of  common  pleas  and  general  feffions  of  the  peace,  in  and 
for  the  county  of  Dutchefs,  fhall  be  held  at  the  court-hojiie  in  the  Line  coun 
ty,  on  the  third  Tuefdays  in  January  and  May,  and  the  fecond  Tuefday  ii 
October,  in  every  year,  and  may  continue  and  be  held  until  the  lever 
turdays  next  following,  inclufive. 

That  the  courts  of  common  pleas  and  general  feffions  of 
tyI\?Sbi4th0fcir  peace,  in  and  for  the  county  of  Columbia,  fhall  be  held 
chi  25."  ’  *  at  the  court-houfe  at  Claverack,  on  the  fee  end  Tuefdays  in 

January,  May  and  September,  in  every  year,  and  may  continue  and  be  held 
until  the  feveral  Saturdays  next  following,  inclufive. 

That  the  courts  of  common  pleas  and  general  feffions  of 
in  Wafiimgton  coun-  j-]ie  peace,  in  and  for  the  county  of  Wafhington,  (hall  be 

1  Altered,  10th  feff.  held  at  J  Salem,  in  the  lame  county,  on  the  fecond  Tuef- 
ch*  Iu2‘  ftc' 23*  day  in  February,  the  laft  Tuefday  in  May,  and  the  firft  Tuef¬ 
day  in  November,  in  every  year,  and  may  continue  and  be  held  until  the  fev¬ 
eral  Saturdays  next  following,  inclufive. 

And  that  the  courts  of  common  pleas  and  general  feffions  of  the  peace,  in 
and  for  the  county  of  Montgomery,  fhall  be  held  at  the  court-houfe  in  the 
fame  county,  on  the  fecond  Tuefdays  in  February,  June  and  October,  in  ev¬ 
ery  year,  and  may  continue  and  be  held  until  the  feveral  Saturdays  next  fol¬ 
lowing,  inclufive. 

II.  Provided  always,  and  be  ii  further  enabled  by  the  authority  a  for e/did.  That 
it  fhall  and  may  be  lawful  to  and  for  the  judges  and  indices  of  the  faid  ref- 
pedtive  courts  of  common  pleas  and  general  feffions  of  the  peace  refpedivf 


courts  is  hereby  extended  as  aforefaid ;  and  that  all  procefs  which  fhall  be  if 
fued  out  of  the  faid  courts  refpedtively,  fhall  always  bear  teft  the  day  on 
which  the  faid  refpebtive  courts  fhall  ha  ve  adjourned 

HI.  atnd  be  it  farther  enacted  by  the  authority  afir.  tail, 
n.SCC  nCUV”  That  the  terms  of  the  mayors  courts  of  the  cities  of  Nevf 
tj'»'i^eedaysexteuded  ^ork  an^  Albany,  ^all  be,  and  hereby  are  lengthened  and 

extended  to  three  days.  Provided  neverthelefs,  "That  when 
the  bufinefs  of  any  of  the  faid  refpedtive  courts  fhall  be  completed,  the  fad 
courts  may  adjourn  to  the  next  term,  without  fitting  until  the  end  of  the 
term  ;  and  that  all  procefs  iffiulng  out  of  the  find  reibtffidve  courts,  fhall  Al¬ 
ways  be  toiled  the  day  on  which  the  court  fhall  have  adjourned. 

PA  Jnd  be  it  further  enacted  by  the  authority  afbre faid.  That  the  Lid 
c  ourts  of  common  pleas  and  mayors  courts,  fhall  be,  and  hereby  are  refpodi  l\  > . 
ly  authoriied  and  empowered  to  hear,  try  and  determine,  according  to  j.lv , 
ail  addons  real,  perfbnal,  and  mixed,  fuits,  quarrels,  comroverfies,  and  d  ffi 
cnees  arifing  within  the  feveral  and  refpc&i  verities  and  counties  for  wlfich  d  ,* 
fame  are  or  fhall  be  held.  ‘ 

v .  /Inc:  b  it  j  an  k  r  enacted  by  the  authority  afrefutd,  That  the  in  a  v  or, 

1  reorder  and  aldermen  of  the  city  of  New-York,  or  any  three  of  them*,  of 
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whom  the  mayor  or  recorder  always  to  be  one,  (hall  liave  power  to  hold 
fuch  courts  of  general  feffions  of  the  peace,  and  mayors  courts  in  the  faid 
city  ;  any  charter,  law  or  ufage  to  the  contrary  notwithftaftding.  And  that 
the  judges  and  aftiftant  juftices  of  each  of  the  other  counties  in  this  (late,  or 
any  three  of  them,  of  whom  one  of  the  judges  of  the  court  of  common 
pleas  always  to  Ire  one,  (hall  have  power  to  hold  fuch  courts  of  common 

pleas  in  their  refpedtive  counties ;  any  law  or  ufage  to  the  contrary  notwith- 
Handing. 

VI.  And  be  it  further  enacted  by  the  authority  afore  faid.  That  all  affidavits 
to  be  taken  before  any  juffice  of  the  fupreme  court,  in  or  concerning  any 
caufe,  matter  or  thing,  depending,  or  hereafter  to  be  depending,  or  in  any  wile 
concerning  any  proceedings  to  be  had  in  any  of  the  faid  courts  of  common 
pleas,  or  courts  of  general  feffions  of  the  peace,  or  mayors  courts,  fhall  or 
may  be  read  and  made  ufe  of  in  the  faid  courts  refpedively,  in  the  fame  man¬ 
ner,  and  fhall  be  of  the  fame  force  and  effect,  to  all  intents  and  purpofes,  as 
if  they  were  or  had  been  taken  before  one  of  the  judges  or  juftices  of  the  faid 
courts  of  common  pleas,  courts  of  general  feffions  of  the  peace,  or  mayors, 
courts  refpcdively. 

,  VIL  And  whereas  an  opinion  hath  prevailed,  that  no  diminution  can  be 
all  edged  of  records  removed  by  writ  or  writs  of  error,  from  any  of  the  may¬ 
ors  courts,  or  courts  of  common  pleas,  in  the  feveral  cities  and  counties  of 
this  (late,  and  that  therefore  not  only  the  declaration,  pleadings,  verdidl  and 
judgment,  but  the  plaint,  procefs,  continuances,  and  all  other  proceedings 
in  each  caufe  in  the  laid  relpedtive  courts,  mull  be  fet  forth  fpecially  and  par¬ 
ticularly  in  the  record  of  the  judgment  therein,  which  occafions  a  very  con- 
fiderable  expence  to  the  parties,  and  is  productive  of  many  inconveniencies ; 
For  remedy  whereof,  Be  it  further  enacted  by  the  authority  afore  fad,  That 
in  all  records  of  judgments  hereafter  to  be  made  up  and  entered  in  any  of  the 
faid  courts,  in  any  caufe  now  depending,  or  hereafter  to  be  brought  therein, 
it  fhall  be  fufficient,  immediately  after  the  caption  thereof,  to  enter  the  decla¬ 
ration,  without  fetting  forth  or  entering  upon  the  lame  record,  the  plaint  or 
procefs  againll  the  defendant  or  defendants;  and  then,  if  judgment  is  not 
entered,  or  the  defendant  or  defendants  fhall  not  plead  at  the  lame  term  of 
which  the  declaration  is  fled,  an  imparlance  (hall  he  entered  to  the  term 
when  judgment  is  entered,  or  the  plea  of  the  defendant  or  defendants  fhall 
come  in,  without  entering  the  continuances  from  term  to  term ;  and  when 
an  ill  ue  fhall  he  joined  to  be  tried  by  a  jury,  if  the  fame  is  not  tried  at  the  next 
term  after  the  joining  thereof,  inftead  of  entering  ail  the  continuances  from 
term  to  term,  until  the  trial,  it  fhall  be  fufficient  to  enter  the  continuance 
upon  the  record,  in  the  following  form  :  And  hereupon  the  procefs  thereof 
is  continued  between  the  parties  aforefaid,  of  the  plea  afore  faid,  in  this  fame 
court,  before  the  mayor,  recorder  and  aldermen  of  the  city  of  New-Yof 
or  Albany,  or  Hudfon,  or  judges  and  aftiftant  juftices  of  the  fame  court, . 
the  cafe  may  be,  until  the  term  when  the  fame  iffiue  fhall  be  tried,  or  fenm 
ncceffiary  rule  or  order  made  concerning  fuch  caufe,  or  the  trial  thereof,  if 
any  fuch  fhall  be  made.  And  further,  That  the  caption  of  all  records  of 
judgments  in  the  faid  mayors  courts,  fhall  be  in  the  following  form  :  Ideas 
in  tlie  court  of  common  pleas,  called  the  mayors  court,  held  at  (fuch  place, 
of  or  in  fuch  city  as  the  fame  court  fhall  be  a  dually  held)  in  and  for  the  laid 
city,  before  the  mayor,  recorder  and  aldermen  of  the  fame  city,  on  (:hch 
day  as  the  procefs  againll  the  defendant  or  defendants  in  fuch  caufe  f  ml  he. 
returnable,  and  be  returned  ferved.)  And  that  the  caption  of  all  records  of 
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judgments  in  the  feveral  courts  of  common  pleas  in  the  fever al  counties  ox 
thhThate,  fhall  be  in  the  following  form  :  Pleas  in  the  court  of  common  paras, 


pleas, 


held  at  (fuch  place  as  the  fame  court  fhall  be  actually  held)  in  and  for  the 
county  ofWeftchefter,  or  other  county,  as  the  cafe  may  be,  before  the  judges 
and  alllflant  juflices  of  the  fame  court,  on  (luch  day  as  tne  prcccls  again. i  the 
defendant  or  defendants  in  fuch  cafe  fhall  be  returnable,  and  be  returned 
ferved.)  And  that  it  fhall  not  be  neccffary  in  any  fuch  records  in  any  of  the 
faid  mayor’s  courts,  or  courts  of  common  pleas  in  the  fcveral  counties,  to 
infert  the  names  of  the  mayor,  recordei,  aldermen,  judges  01  aihfiant  juftices, 

*  ’  *  ^  j  co.ntinu- 

fuch 


VIII.  And  be  it  farther  enacted  by  the  author} y  aforejmd ,  That  upon  the 
removal  of  any  fuch  record  by  writ  of  error,  or  upon  error  brought  in  any 
manner,  upon  any  fuch  judgment,  it  .(hall  be  lawful  to  alledge  any  diminu¬ 
tion,  or  defedt,  or  variance,  or  the  want  of  any  prccefs  or  proceeding,  in 
the  fame  manner,  and  the  like  proceeding  fhall  be  thereupon  had,  as  may  ol* 
ought  to  be  done  in  c  afes  of  error  upon  judgments  in  the  fupreme  court. 

IX.  And  be  it  further  enacted  by  the  authority  afore  fad.  That  there  fhall 
betaken,  allowed  and  paid,  for ’’drawing,  making  up  and  entering  or  en- 
groffing  every  fuch  record,  in  any  of  the  Lid  mayors  courts,  or  other  courts 
of  common  pleas,  the  fum  of  twelve  (hillings,  and  no  more,  to  be  taken  by 
the  attorney  or  clerk  who  fhall  do  the  fer vice.  And  further,  That  no  ex¬ 
ecution  in  any  cafe  fhall  be  i (Hied  until  the  judgment  is  made  up  and  figned. 

X.  And  be  it  further  enacted  by  the  authority  afire  faid,  That  inhead  of  the 
fees  allowed  for  drawing  a  declaration  in  any  of  the  mayors  courts,  or 
courts  of  common  pleas  in  the  feveral  cities  and  counties  within  this  hate,  in 
and  by  an  ad,  entitled,  An  ad  for  regulating  the  fees  of  the  feveral  officers 
and  minders'  of  the  courts  of  juftlce  within  this  hate ;  there  fhall  be  allowed, 
paid  and  taken,  the  fum  of  fix  (hillings,  and  for  a  copy  of  fuch  declaration, 
the  fum  of  three  {hillings,  and  no  more. 

XI.  And  be  it  further  enacted  by  the  authority  afore  [aid.  That  all  former 
laws  for  fixing  the  times  and  places  of  holding  the  faid  courts  of  common 
pleas  and  general  feffions  of  the  peace,  and  mayors  courts  of  the  cities  of 
New-York  and  Albany,  fhall  be,  and  hereby  are  repealed. 


CHAP,  XI. 


?sfr 


tilt. 


An  ACT  fir  the  further  Direction  of  the  Comn.ijfoner  of  Torfeilur. 

Eaflcni  Difiricts 

Pahed  jth  February,  i  y0/ 

E  it  enacted  by  the  people  of  the  fate  of  i- cw-\<rk,  reprefen'ed  in  fen  alt 
and  ajjemblv ,  and  it  is  hereby  enacted  by  the  authority  of  the  fames  Thw 


^7. 


it  fhall  and  may  be  lawful  to  and  for  the  commiffioner  of  forfeitures  for  tl 
Eahern  diilrid,  to  fell  and  difpofe  of,  at  public  vendue  at  the  coffee-houfe  in 
the  city  of  New-York,  all,  or  fuch  parts  as  he  fhall  think  proper,  of  the  for¬ 
feited  ehates  Stunted  in  the  faid  Eahern  dihrich;  any  law  to  the  contra rxr 
hereof  in  any  wife  notwithhanding.  Provided  neverthdefs,  That  the  Lid 
commiffioner  fhall  have,  previous  to  any  fuch  (aids,  advenifed  the  fame  in 
two  of  the  public  news-papers  printed  in  this  hate,  for  the  term  of  fix  weeks 
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C  H  A  P.  XIII. 

All  ACT  for  preventing  Ufnry . 

L  e  "trjcd  by  ihe  people  of  the  ft  ale  ofhew-York,  nprcfenUd  mflmt-e 

and  af cm  by,  audit  is  hereby  enabled  by  the  authority  of  the  fame. 
No  higher  intevefi  ^  perfon  or  perfons  whomfoever,  fhall  hereafter 

^mui.'S'b?K;  take,  diredlly  or  indirectly,  for  loan  of  any  monies,  wares, 

merchandize,  or  other  things  whatsoever,  above  the  valu** 
ot  even  pounds  tor  the  forbearance  of  one  hundred  pounds,  for  one  yew 
and  io  arter  that  rate  tor  a  greater  or  lefs  fum,  or  for  a  longer  or  fhorter  time ; 
nor  take  any  bond,  bill,  note  or  fecurity  whatfoever,  for  payment  of  money 
to  oe  lent,  or  to  be  due  or  payable  by  any  means  whatfoever,  whereupon 
or  whereby  there  fhall  be  referved,  or  taken,  or  included,  above  the  rate  of 
even  pounds  in  the  hundred,  as  aforefaid.  And  further,  That  all  bonds, 
And  all  f  curities  bills,  notes,  contracts  and  aflurances  whatfoever,  and  all 
^iwlttok^lieciared  ^pouts  of  goods,  or  other  things  whatfoever,  for  payment 
VOKl*  ot  any  principal  or  money  to  be  lent,  or  covenanted  or 

agreed  to  be  paid,  upon  or  for  any  ufury,  whereupon  or 
whereby  there  fhall  be  referved,  or  taken,  or  fecured,  or  agreed  to  be  re¬ 
ferved  or  taken,  above  the  fum  of  feven  pounds  in  the  hundred,  as  aforefaid, 
mall  be  utterly  void. 

:  . .  JI-  find  be  it  further  enacted  by  the  authority  aforefaid, 

than  z’perTnhTnav  That  an7  perfon  or  perfons  whomfoever,  fhall  hereafter 
recover  back  the  fame,  take,  accept,  or  receive,  by  way  or  means  of  any  corrupt 

bargain,  loan,  exchange,  chevizance,  fhift,  or  intereft  of 
any  money,  wares,  merchandize,  or  any  other  thing  or  things  whatfoever, 
or  by  any  deceitful  ways  or  means,  or  by  any  covin,  engine,  or  deceitful 
conveyance,  for  the  forbearing,  or  giving  day  of  payment  for  one  whole 
year,  of  or  for,  his,  her  or  their  money,  or  other  thing,  above  the  fum  of 
leven  pounds,  either  in  money,  goods,  or  any  other  thing  whatfoever,  for 
the  forbearing  of  one  hundred  pounds,  for  one  year,  and  lb  after  that  rate 
for  a  greater  or  lefs  fum,  or  for  a  longer  or  fhorter  time ;  the  perfon  or  per¬ 
fons  fo  paying  any  fuch  fums  of  money,  or  delivering  any  fuch  goods,  or 
other  thing,  his,  her  or  their  executors  or  adminiftrators,  fhall  be  at  liberty, 
at  any  time  within  one  year  then  next,  to  fue  for  and  recover  the  money  fo 
paid,  or  the  value  of  the  goods  or  other  thing  fo  delivered,  above  the  rate 
aforefaid,  or  any  part  thereof,  from  the  perfon  or  perfons  who  fhall  have 
taken,  accepted  or  received  the  lame,  or  from  his,  her  or  their  executors  or 
adminiflrators,  with  eofls  of  fait,  by  a&ion  of  debt  founded  on  this  adt,  to  be 
profecuted  in  any  court  of  record  having  cognizance  of  the  fame  ;  in  which 
actions  it  ihall  he  fufficient  for  the  plaintiff  or  plaintiffs  to  alledge,  that  the 
defendant  or  defendants,  or  his,  her  or  their  teftator  or  inteftate,  is  or  are,  or 
were  indebted  to  the  plaintiff  or  plaintiffs,  or  to  his,  her  or  their  teftator  or 
inteftate ,  in  the  fum  fo  paid,  or  the  value  of  the  goods  or  other  things  fo  deli¬ 
vered,  over  and  above  the  rate  aforefaid,  whereby  an  action  accrued  to  the 
}’  fnriffor  plhntHs,  according  to  the  form  of  the  ftatute,  entitled,  An  act 
for  prevr  nt'ng  uiury,  to  demand  and  have  of  the  defendant  or  defendants, 
o;  hf,  ha- or  their  teftator  or  inteftate,  the  ftid  fum,  without  fetting  forth 
the  fpecial  mate  r.  And  in  cafe  the  perfon  or  perfons  fo  paying  any  fuch 
fum  or  films  of  money,  or  fo  delivering  any  fuch  goods  or  other  tlvng,  Avail 
not,  within  the  time  aforefaid,  really  and  bona  fide,  and  without  cov:n  or 
,  commence  his,  her  or  their  fuit  or  addon  for  the  money  to  paid, or 
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for  the  value  of  the  goods  or  other  things  fo  delivered  as  aforefaid,  or  (hall 
iu tier  fuch  fuit  or  aCtion  to  be  delayed  or  difcominued,  then  it  fhall  and  may 
be  lawful  for  -any  other  perfon  or  perfons,  within  one  year  after  fuch  neglect, 
difcontinuance  or  delay,  by  any  fuch  action  or  fuit  as  aforefaid,  to  fue  for 
and  recover  the  fame  in  manner  aforefaid,  with  colls  of  fuit,  againft  the  per¬ 
fon  or  per  ions  who  mail  have  taken,  accepted  or  received  the  fame,  his,  her 
or  their  executors  or  adminiftrators;  the  one  moiety  thereof  to  the  ufe  of 
the  perfon  or  perfons  who  will  profecute  for  the  fame  with  effeCt,  and  the 
other  moiety  thereof  to  the  ufe  of  the  poor  of  the  town  or  place  where  the 
©hence  fhall  be  committed. 

III.  And  be  it  further  enaSlcd  by  the  authority  aforefaid,  1  hat  no  ferivener, 
broker,  folicitor,  or  driver  of  bargains  or  contracts,  fhall  hereafter  take  or 
receive,  dire&ly  or  indirectly,  any  him  or  fums  of  money,  reward,  goods. 
Premium  allowed  or  other  thing,  for  brokage,  foliciting,  driving,  or  procuring 
to  brokers.  the  loan  or  forbearance  of  any  fum  or  fums  of  money,  over 

id  above  the  rate  or  value  of  ten  fhiliings,  for  the  loan  or  forbearance  of 
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one  hundred  pounds,  for  one  year,  and  fo  in  proportion  for  a  greater  or  lets 
him;  or  above  three  (hillings  for  making  or  renewing  any  bond,  bill,  note 
or  other  fecurity,  for  the  loan  or  forbearance  thereof,  or  for  any  counter 
bond,  bill,  or  other  fecurity  concerning  the  fame.  And  in  cafe  any  ferive¬ 
ner,  broker,  folicitor,  or  driver  of  bargains  or  contracts,  or  any  other  perfon 
or  perfons  fhall  take,  accept  or  receive,  direCtly  or  indirectly,  any  him  or 
iuiiis  oi  money,  reward,  goods,  or  other  thing,  or  any  depofit  or  fecurity, 
for  brokage,  foliciting,  driving, .or  procuring  the  loan  or  forbearance  of  any 
Juni  or  fums  of  money,  over  and  above  the  rate  or  value  of  ten  (hillings,  for 
the  loan  or  forbearance  of  one  hundred  pounds,  for  one  year,  and  fo  in  pro¬ 
portion  for  a  greater  or  lefs  fum ;  the  perfon  or  perfons  lb  paying  fuch  fum 
or  fums,  or  delivering  or  depositing  any  fuch  goods,  or  other  thing,  above 
the  rate  a  fore  laid,  or  his,  her  or  their  executors  or  adminiftrators,  fhall  be  at 
lioeity,  at  any  time  within  one  year  after  paying  or  delivering  the  fame,  to 
hie  for  and  recover  the  money  fo  paid,  and  the  value  of  the  goods  or  other 
tiling  fo  deliveied  or  depofited  above  the  rate  aforefaid,  or  any  part  thereof, 
horn  the  perfon  or  perfons  who  fhall  have  taken,  accepted  or  received  the 
Line,  or  from  his,  her  or  their  executors  or  adminiftrators,  with  cods  of  fuit 
by  action  of  debt,  founded  on  this  aft,  to  be  proiecuted  in  anv  court  of  re¬ 
cord ^having  cognizance,  of  the  fame;  in  which  aCtions  it  fhall  be  diffident 
for  the  plaintiff  or  plaintiffs  to  alledge,  that  the  defendant  or  defendants,  or 
Ls,  her  or  their  teftator  or  inteftate,  is  or  are,  or  were  indebted  to  the  plaintiff 
or  plaintiffs,  his,  her  or  their  teftator  or  inteftate,  in  the  fum  fo  paid,  or 
vakie  of  the  goods  or  other  thing  fo  delivered  or  depofited,  over  and  above 
the  rate  aforefaid,  whereby  an  aCtion  accrued  to  the  plaintiff  or  plaintiff*  c  - 
to  his,  her  or  their  teftator  or  inteftate,  according  to  the  form  of  the  datum 
entitled,  An  ad  for  preventing  ufury,  to  demand  and  have  of  the  defendant 
or  defendants,  or  his,  her  or  their  teftator  or  inteftate,  the  faid  fum,  without 
^un^iOrt  the  fpecial  matter.  And  in  cafe  the  perfon  or  perfons  fo  paying 
any  fuch  fum  or  fums  of  money,  or  delivering  or  depofiting  any  fuch 
goods,  or  other  thing,  or  his,  her  or  their  executors  or  adminiftrators,  (hall 

not*  171,tkn  the  time  aforelaid>  really  and  bona  fide,  and  without  fraud 
or  cohunon  commence  his,  her  or  their  fuit  or  adion  for  the  money  fo  paid, 
oriorthe  value  of  the  goods  or  other  things  fo.  delivered  o.r  depofited  1 
aforefaid,  oyer  and  above  the  rate  aforefaid,  or  fhall  differ  fuch  fuit  to  be  de- 
uyed  01  ^continued;  then  it  ft  rail  and  may  be  lawful  for  any  other  perfon 
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or  perfons,  within  one  year  after  fuch  negled,  .difco  mi  nuance  or  delay,  uy 
any  Rich  action  or  iuit  as  afore  fill  d,  to  fue  for  and  recover  the  fame  in  man¬ 
ner  afore faid,  with  cods  of  fair,  againft  the  perfon  or  perfons  who  fhali  have 
1 .  i  a  ^  n ,  acv^ptcu  oi  ltceived  the  fame,  his,  her  or  their  executors  or  a  dm  ini- 
ttrators ;  the  one  moiety  thereof  to  the  ufe  of  the  perfon  or  perfons  who 
fnall  profecute  for  the  fame  with  effld,  and  the  other  moiety  thereof  to  the 
me  of  the  poor  of  the  town  or  place  where  the  offence  fhali  be  committed. 

Ah  And  for  the  better  difcovery  of  the  money,  goods  or  other  things  fo 
taken,  accepted  or  received  as  afore  laid,  upon  or  for  the  loan  or  forbearance 
of  money,  goods,  or  other  things,  or  for  brokage,  foliciting,  driving,  or  pro¬ 
curing  the  loan  or  forbearance  of  any  mm  or  funis  of  money ;  Be  it  further 
ena  cted  by  the  authority  a  fore  faith  That  all  and  every  the  perfon  or  perfons 
v/no,  by  virtue  of  this  ad,  fhali  or  may  be  liable  to  be  fued  for  the  fame,  fhali 
be  obliged  and  compellable  to  anfwer,  upon  oath,  fuch  bill  or  bills  as  fhali  be 
preferred  againft  him,  her  or  them,  in  the  court  of  chancery,  for  difco vering 
the  lumor  turns  of  money,  goods,  or  other  thing,  fo  taken,  accepted  or  re¬ 
ceived,  as  aforefaid.  And  further,  That  upon  the  difcovery  and  re-pay- 
ment  or  return  of  the  money,  goods,  or  other  thing  fo  to  be  difeovered,  the 
perfon  or  per  ions  who  fhali  fo  difeover  and  repay  or  return  the  fame  as  afore¬ 
faid,  with  cods  ot  fuit,  fhali  be  acquitted  and  difeharged  from  any  further  or 
other  punifhment,  forfeiture  or  penalty,  which  he,  (lie  or  they  may  have  in¬ 
curred  or  become  liable  to,  by  taking,  accepting  or  receiving  fuch  money, 
goods  or  other  thing  fo  difeovered,  and  repaid  or  returned  as  aforefaid. 

k .  A  id  be  it  further  enacted  by  the  authority  aforefaid >  That  the  aid, 
entitled,  An  ad  for  lowering  the  intereft  of  money  to  reven  per  cent,  palled 
the  1 6th  of  December,  1737,  be,  and  the  fame  is  hereby  repealed.  Pro¬ 
vided,  That  fuch  repeal  fhali  not  be  conffrued  to  affed  any  fails  already 
commenced,  or  which  hereafter  may  be  commenced,  for  any  penalties 
heretofore  incurred  by  force  of  the  laid  ad ;  or  to  affed  the  right  and 
benefit  of  pleading  the  faid  flat ute  in  bar  to  any  fuit  already  brought,  or 
hereafter  to  be  brought,  upon  any  contrad  heretofore  made  ;  but  fuch  fairs 
maybe  profecuted,  and  fuch  pleas  made  and  allowed,  and  judgments  there¬ 
upon  given,  in  the  fame  manner  as  if  this  prefent  ad  had  not  been  pafied. 


C  II  A  P.  XIV. 

An  ACT  to  reduce  the  Laws  concerning  Cop ,  into  one  Statute . 

Pafied  1 2.  th  February,  1787. 

I.  D  E  it  enacted  by  the  people  of the  fate  of  New-  York,  reprefentedin  fenate 
and  affembly ,  and  it  is  hereby  enabled  by  the  authority  of  the  fame. 
That  if  any  perfon  or  perfons  fhali  commence  or  fue  in  any  court  of  record 
within  thisfiate,  any  adion,  bill  or  plaint  of  debt,  covenant,  trefpafs  upon 
the  cafe,  detinue,  account,  or  upon  any  ftatute,  for  any  offence  or  wrong  per- 
fonal,  immediately  fuppofed  to  be  done  to  the  plaintiff  or  plaintiffs,  trefpafs, 
ejedment,  or  any  other  adion  whatfoever,  real,  perfonal  or  mixt ;  and  the 
plaintiff  or  plaintiffs,  demandant  or  demandants,  fhali,  by  verdid  or  other- 
wife,  recover  damages  in  any  fuch  adion,  bill  or  plaint,  that  then  the  plain¬ 
tiff  or  plaintiffs,  demandant  or  demandants,  in  every  fuch  adion,  bill  or  plaint, 
fhali  have  judgment  to  recover  his,  her  or  their  cofis,  againff  every  fuch  de¬ 
fendant  or  defendants,  to  be  afiefled  and  taxed  by  the  diferetion  of  the  court 
where  any  fuch  adion ;  b'll  or  plaint  fhali  be  commenced,  fued  or  taken  ;  and 
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Sail  be  levied  and  recovered,  together  with  the  debt  or  damages  afo relaid, 
againft  the  body  or  bodies,  or  goods  and  chattels,  lands  and  tenements  of  the 
defendant  or  defendants. 

II.  And  be  it  further  cnatted  by  the  authority  afrefaid ,  That  if  any  perfori 
or  perlons  fhall  commence  or  fue,  in  any  court  of  record  within  this  date, 
any  atftion,  bill  or  plaint  whatfoever  as  aforelaid,  wherein  the  plaintiff  or 
plaintiffs,  demandant  or  demandants,  might  have  cods  (if  in  cafe  judgment 
fhouldbe  given  for  him,  her  or  them);  and  the  plaintiff  or  plaintiffs,  deman¬ 
dant  or  demandants,  in  any  fuch  addon,  bill  or  plaint,  after  appearance  of  the 
defendant  or  defendants,  be  non-fuited,  or  that  any  verdidt  happen  to  pais  by 
any  lawful  trial  againft  the  plaintiff  or  plaintiffs,  demandant  or  demandants, 
in  any  fuch  action,  bill  or  plaint,  that  then  the  defendant  or  defendants,  in 
every  fuch  addon,  bill  or  plaint,  fhall  have  judgment  to  recover  his  colfo 
againft  every  fuch  plaintiff  and  plaintiffs  (except  againft  executors  or  admin  if- 
trators  profecuting  in  the  right  of  their  teftators  or  inteftates)  demandant  or  de¬ 
mandants,  to  be  allefted  and  taxed  by  the  diferetion  of  the  court  where  any 
inch  addon,  bill  or  plaint  fhall  be  commenced,  fued  and  taken  as  a  fore  fa  id": 
and  alio,  that  every  defendant  or  defendants,  fhall  have  'fuch  proceis  and  ex¬ 
ecution  for  the  recovery  and  having  of  his,  her  and  their  cofts  againft  the 
fame  plaintiff  or  plaintiffs,  demandant  or  demandants,  as  the  fame  plaintiff  or 
plaintiffs,  demandant  or  demandants,  fhould  or  might  have  had  againft  the  de¬ 
fend,;  in  or  defendants,  in  cafe  that  judgment  had  been  given  for  the  faid 
plaintiff  or  plaintiffs,  demandant  or  demandants,  in  any  fuch  action,  bill  or 
plaint. 

III.  And  be  it  further  enacted  by  the  authority  afore  fetid,  That  every  avow- 
ant,  and  every  other  perfon  or  perfons  that  make  avowry,  j unification  or 
cognizance,  as  bailiff,  or  fervant  to  any  perfon  or  perfons,  in  any  replevin 
01  lecond  deliverance,  if  the  fame  avowry,  cognizance  or  juftification, 
found  for  them,  or  the  plaintiff  or  plaintiffs  in  the  fame  be  non-fiat,  or  other- 
n  iie  batted,  that  then  they  fhall  recover  their  damages  and  cofts  againft  the 
mid  plain  tin  or  piainti  is,  as  the  lame  plaintiff  or  plaintiffs  fhould  have  done, 
imie,  foe  or. they  had  recovered  in  the  lame  replevin  or  jecond  deliverance, 
lithe  fame,  had  been  found  againft  the  defendant  or  defendants. 

,.JV\  4nd  be  it  further  enacted  by  the  authority  aforefaid.  That  if  any  aftion 
w  t,  plaint,  tot  or  caufe,  not  concerning  any  freehold,  or  inheritance,  or 
title  ot  .and,  nor  for  any  aflault,  battery  or  imprifonment,  nor  for  Hander 
nor  replevin,  nor  malicious  profecution,  which  have  been  or  fhall  be  broufo 
or  commenced  m  any  of  the  courts  of  common  pleas,  or  mayors  courts, 
where  plaintiff  does  in  any  of  the  cities  or  counties  of  this  Hat. ',  if  the  DlairtiT 
™',WS'WCpIy  ftiaU  not  recover  above  the  fum  of  ten  pounds,  nothavin* 
W  caufed  an  affidavit  on  oath  to  be  made  and  filed  before  the 

see  ,2thfefl.  chi  c— cirig  ffich  luit  or  addon,  that  the  debt  due,  or  dam - 
28.  tec.  c.  age  inflamed,  or  the  value  of  the  thing  in  demand  exceed 

,  .  „  the  fum  of  ten  pounds,  then,  and  in  every  fuch  cafe,  the 

bhnt iff  S  n0t  reco,vei,a^  ,colts  °f  fuit-  but  the  court  lliall  award  that  the 
pla.ntiff  fhall  pay  to  the  defendant,  his  or  her  colls,  to  be  taxed  ;  for  which 

eXeCUti0n  againft  the  b0d?  ^  Soods  and 

of VnA't  AffZdAt’t lhe  alSthoriiy  af°rcf“hd,  That  in  all  aflions 
■  A  ‘  ult  and  battei  y ,  commenced  or  profecuted  in  the  fn 

pmne  court,  wherein  the  judge  at  the  trial  of  the  cauih  ihall  not  find  Jti 
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certify  under  his  hand,  upon  the  back  of  the  record,  that  an  affault  and  bad 
tery  was  fufiiciently  proved  by  the  plaintiff  againit  the  defendant,"  or  that  the 
freehold  or  title  of  the  land  mentioned  in  the  plaintiff’s  declaration,  was  chief¬ 
ly  in  queilion,  the  plaintiff  in  fuch  adion,  in  cafe  the  jury  Avail  find  the  dama¬ 
ges  to  be  under  the  value  of  forty  drillings,  fhall  not  recover  or  obtain  more 
coils  of  fu:t  than  the  damages  fo  found  Avail  amount  unto:  And  if  any  more 
colls  in  any  fuch  addon  fhall  be  awarded,  the  judgment  fhall  be  void,  and  the 
defendant  (hall,  by  this  ad,  be  acquitted  ofand  from  the  fame,  and  may  have 
his  action  a  gain  A  the  plaintiff  for  fuch  vexatious  fait,  and  recover  his  dama¬ 
ges  andcoAs  of  fuch  fuit,  in  any  of  the  Laid  courts' of  record. 

VI.  Jnd  be  it  further  emitted  by  the  authority  a  fore  faid,  That  in  all  adions 
upon  the  cafe,  lor  Aanderous  words,  to  befued  or  profecuted  by  any  perfon 
or  perfons  in  the  fupreme  court,  if  the  jury,  upon  the  trial  of  the  iffue  in  fuch 
action,  or  the  jury  that  Avail  enquire  of  the  damages,  do  find  or  a  fiefs  the 
damages  under  forty  (hillings,  then  the  plaintiff  or  plaintiffs  in  fuch  adion, 
Avail  have  and  recover  only  fo  much  coAs,  as  the  damages  fo  given  or  afleff- 
ed,  amount  unto,  without  any  further  increafe  of  the  fame. 

VII.  Jnd  be  it  further  chatted  by  the  authority  afore faid ,  That  in  all  addons 
oftrefpafs  to  be  commenced  and  profecuted  in  any  court  of  record  within 
this  Aate,  wherein  at  the  trial  of  the  caufe  it  Avail  appear  and  be  certified  by 
the  judge,  under  his  hand,  upon  the  back  of  the  record,  that  the  trefpafs 
upon  which  any  defendant  Avail  be  found  guilty,  was  wilful  and  malicious; 
the  plain  ti  i  fhall  recover  not  only  his  damages,  but  his  full  coils  of  fuit ;  any 
tiling  in  this  ad  contained  to  the  contrary  notwitliAanding. 

VIII.  Jnd  be  it further  enatted  by  the  authority  afore faid V 
ofitLre ^  Ads  upon  any  writ  or  writs  of  fcire  facias,  and 
Jubicion,  after  plea  or  fuits  up  on  prohibitions,  the  plaintiff  obtaining  judgment,  or 

.  any  award  of  execution  ,  after  plea  pleaded,  or  demurrer, 
joined  therein,  Avail  likewife  recover  his  coAs  of  fuit ;  and  if  the  plainti  Avail 
become  non-fui; ,  or  fuller  a  difcontin trance,  or  a  verd’d  Avail  pals  againA: 
him,  the  defendant  Avail  recover  his  coAs,  and  have  execution  for  the  fame  in 
manner  aforefaid.  .  ,  .  . 

IX.  shut  be  it  further  enatted  by  the  authoriy  afore  faid 

j<pln  That  where  feveral  perfons  are  or  Avail  be  made  defendants 

wing  acquitted,  ihaii  toaiiyadioii,  bill  or  plaint  of  trefpafs,  affault,  falfe  im- 
have  coits.  prifonment,  or  ejedment,  and  any  one  or  more  of  them 

A:  all  be,  upon  the  trial  thereof,  acquitted  by  verdid,  every  per  ion  or  perfons 
fo  acquitted.  Avail  have  and  recover  his  or  her  coAs  of  fuit,  in  like  manner  as 
if  a  verdid  had  been  given  againA  the  plaintiff  or  plainti  s,  and  acquitted  all 
the  defendants,  unlels  the  judge  before  whom  fuch  caufe  Avail  be  tried,  fhall 
immediately  after  the  trial  thereof,  in  open  court,  certify,  upon  the  record, 
under  his  hand,  that  there  was  a  reafonable  caufe  for  the  making  fuch  perfon 
or  perfons  a  defendant  or  defendants,  to  fuch  adion,  bill  or  plaint.  . 

X.  Jut  be  it  further  enatted  by  the  authority  aforefaid.  That  when  and 
as  often  as  any  perfon  or  perfons  ” Avail  fue  forth,  or  by  any  means  caufe  or 
procure  to  befued  forth,  out  of  any  court,  any  bill,  latitat,  capias,  alias,  or 
plur’es  cap’as,  againA  any  perfon  or  perfons,  who  upon  the  fame  writ  or' 
writs,  or  procefs,  Aiall  happen  to  be  imprifoned,  or  Avail,  upon  the  return  of 
the  fame  writ  or  writs,  or  procefs,  appear  and  put  in  bail,  to  anfwer  fuch 
fuit  as  fhall  be  objeded  againA  him,  her  or  them,  according  to  the  common 
order  or  pradice  of  fuch  court ;  then,  and  in  every  fuch  cafe,  if  the  party  or 
sanies,  a:  whofe  fiut  the  fame  writ  or  writs,  or  procefs,  was  or  were  obtained’ 
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vr  fued  forth,  do  not,  before  the  end  of  the  next  term  or  court,  after  the 
return  of  the  fame  writ  or  writs,  or  procefs,  or  after  fuch  bail  had  and  taken, 
put  into  the  fame  court,  his,  her  or  their  bill  or  declaration,  againfl  the  fame 

Kor  parties,  againfl  whom  fuch  writ  or  writs,  or  procefs,  hath  been,  or 
oe  fued  ;  or  if  after  a  declaration  had  and  put  into  the  fame  court,  the 
plaintiff  or  plaintiffs,  in  fuch  cafe,  fhall  not  profecute  the  fame  with  cffedl, 
but  (hall  willingly  and  apparently  to  the  fame  court  fuffer  his,  her  or  their 
luit  to  be  delayed,  or  fhall  fuffer  the  fame  fuit  to  be  difeontinued,  or  other  wile 
fhall  be  non-fuit  in  the  fame,  then  and  in  every  fuch  cafe,  fuch  court  fhall  or 
may,  at  their  difcretion,  award  and  adjudge,  to  every  fuch  perfon  and  perfons 
fo  arrefled,  vexed,  molefted,  or  troubled  by  fuch  writ  or  writs,  or  procefs,  or 
fuit,  his,  her  and  their  coifs,  damages  and  charges,  by  any  means  fuffained 
by  occafion  of  any  fpeh  writ  or  writs,  procefs,  arreft  or  fuits,  taken,  fued,  or 
had  againfl  him,  her  or  them,  to  be  paid  by  fuch  perfon  or  perfons  fo  caufing 
or  procuring  any  fuch  writ  or  writs,  or  procefs,  to  be  fued  forth,  as  aforefaid ; 
and  for  which  cofls,  damages  and  charges,  the  perfon  or  perfons  to  whom 
the  fame  fhall  be  awarded  or  adjudged,  fhall  and  may  have  like  execution 
as  aforefaid.  -  ' 

XI.  And  be  it  further  enacted  by  the  authority  aforefaid , 
That  if  at  any  time  hereafter,  any  perfon  or  perfons '(hall 
and  writs  of  error,  commence  or  profecute  in  any  court  of  record,  any  addon , 

plaint  or  fuit,  wherein,  upon  any  demurrer,  either  by  plaintiff  or  defendant, 
demandant  or  tenant,  judgment  fhall  be  given  by  the  court  againfl  fuch  plain¬ 
tiff  or  demandant ;  or  if  at  any  time  after  judgment  given  for  the  defendant 
or  tenant,  in  any  fuch  addon,  plaint  or  fuit,  the  plaintiff  or  demandant  fhall 
fue  any  writ  or  writs  of  error,  to  annul  the  faid  judgment,  and  the  faid  uid<*- 
ment  fhall  afterwards  be  affirmed  to  be  good,  or  the  faid  writ  of  erro/  fhall. 
be  difeontinued,  or  the  plaintiff  fhall  be  non-fuit  therein,  the  defendant  or 
tenant,  in  every  fuch  adtion,  plaint,  fuit  or  writ  of  error,  fhall  have  judgment 
to  recover  his  cofls  againfl  every  fuch  plaintiff  or  plaintiffs,  demandant  or  de¬ 
mandants,  and  have  execution  for  the  fame,  in  like  manner  as  aforefaid.'  ' 

XII.  And  be  it  further  enacted  by  the  authority  afire  fid,  That  if  any  de¬ 
fendant  or  defendants,  tenant  or  tenants,  or  any  other  perfon  or  perfons. 
that  fhall  be  bound  by  any  judgment  obtained  in  any  court  of  record,  fhall 
fue,  before  execution  had,  any  writ  of  error,  to  reverie  any  fuch  judgment 
in  delay  of  execution;  that  then,  if  the  fame  judgment  be  affirmed  good  in 
the  faid  writ  of  error,  and  not  erroneous,  or  if  the  faid  writ  be  difeontinued 
in  the  default  of  the  party,  or  if  any  perfon  or  perfons  that  ffieth  any  writ  of 
error  be  non-fuited  in  the  fame,  that  then  the  laid  perfon  or  perfons  adrift 
whom  the  faid  writ  of  error  is  fo  fued,  (hall  recover  his,  her  or  theircoflg 
and  damages,  for  his,  her  or  their  delay  and  wrongful  vexation  in  the  fame, 
to  be  afleffed  and  taxed  by  the  dilcretion  of  thejuflices  or  court  before  whom 
the  faid  writ  of  error  is  returnable,  and  have  execution  for  the  fame  in  man 
ner  aforefaid.  ‘ 

XIII.  And  be  it  further  enacted  by  the  authority  aforefaid \  That  if  any 
perfon  or  perfons  fhall  flue  or  profecute  any  writ  or  writs  of  error,  for 
reverfal  of  any  judgment  whatfoever,  given  after  any  verdidl  in  any  of  the 
courts  aforefaid,  and  the  judgment  fhall  afterwards  be  affirmed,  then  every 
fuch  penon  or  perfons  fhall  pay  unto  the  defendant  or  defendants  in  the 
writ  or  writs  of  error,  his,  her  cr  their  double  cofls,  to  be  afleffed  by  the 

court  where  fuch  writ  cf  error  (ball  be  depending,  far  the  delaying  of 
execution.  -  °  1 
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qviafhed,  the  defend-  jV ’  v  *  diced  be  u  fihthcT  c ''acted  by  the  authority  afo?cfuid> 

»nt  to  have  coifs.  1  hat  upon  the  quaftiingany  writ  of  error  for  variance  from 

the  original  record,  or  other  defeat,  the  defendant  or  de* 
lend  ants  in  inch  writ  of  error,  Aral  I  recover,  again  ft  the  plaintiff  or  plaintiff 

iflilincr  mil-  fnrVi  nv’t-  Llr-  ..  v  _  n  i  - 


•  < r-  •  ,  r  i  ,  .  „  ,  "  a .  vji  uiaaiLiiifc 

lulling  out  fuch  writ,  his,  lier  or  their  cofts,  as  he,  fhe  or  they  fhould  have 
haa,  ft  the  judgment  had  been  affirmed,  and  to  be  recovered  in  the  fame 


manner. 

.  X  T  dhid  be  it  further  enacted  by  the  authority  afore  [aid 

av>ay m  e ertain cafes.  ^  hut  no  wilt  or  writs,  commonly  called  capias  pro  fine,  in 
.  any  luit  or  adfion  of  trefpafs,  ejedfment,  aflault,  and  falfe 

impriJ  eminent,  in  any  court  of  record,  be  fued  out  or  profecuted  againft  any 
defendant  or  defendants,  or  any  further  procefs  thereupon,  but  °tbe  fame 
fines  are  and  (hall  hereby  be  remitted  and.  forever  difeharged. 

XVI.  And  for  preventing  vexatious  fuits  in  courts  of  equity;  Be  it  fur¬ 
ther  enabled  by  die  authority  aforefaid,  That  upon  the  plain  tiff’s  difmiffin? 
ins  own  bill,  or  the  defendants  difmiiling  the  fame,  for  want  of  profecutiom 
the  plaintiff  in  the  luit  fha  11  pay.  to  the  defendant  or  defendants,  his,  her  of 
their  full  cofts,  to  be  taxed  by  a  matter.  \  ..  ,  ; 

^  XVII.  hind  be  it further  enacted  by  the  authority  aforefaid, 

rofts  fiT‘/ui't^fordebtys  That  in  all  fuits  commenced,  or  to  be  commenced,  upon 
ciue  to  the  itate.  any  obligation  or  fpecialty,  made  or  to  be  made  to  the  peo¬ 
ple  of  the  ftate  of  New-York,  or  to  any  perfon  orperions, 
to  or  for  their  ufe,  the  people  of  this  ftate,  or  other  plaintiff  or  plaintiffs,  fhall 
f rave  and  recover  both  the  debt  and  cofts,  and  damages,  as  any  other  com¬ 
mon  perfon  s  may  do  in  fuits  for  their  debts.  *  .  , 

XVIII.  And  be  it  further  enacted  by  the  authority  aforefaid, 
r^efT<a?rRinr7uS  That  where  any  fuit  on  action  is  or  fhall  be  commenced, 

,  . r _ T  ^  I  _  r,  J  ~  J  '  r _ J  1 _  _  J  *  1.  _  „  _  _  r  -  r 
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toT/ dilate  debts<lue  ^lie^  and  profecuted,-  by  and  in  the  name  of  any  perfon  or 

perfons,  for  any  debt,  fum  or  fums  of  money,  due,  owing 
or  belonging  to  the  people  of  this  ftate,  and  the  plaintiff  or  plaintiffs  fhall  be 
non-fuited  therein,  or  if  a  verdid  fhall  pafs  againft  fuch  plaintiff  or  plaintiffs, 
the  defendant  or  defendants  fhall  not  recover  any  cofts  againft  fuch  plaintiff 


or  plaintiffs. 

XIX.  Provided  always ,  and  be  it  further  enacted  by  the  authority  a  for  cf aid \ 
That  nothing  in  this  ad  contained,  fhall  extend  to  any  popular  adiion,  nor 
to  any  addon  to  be  profecuted  by  any  perfon  in  behalf  of  himfelf  and  the 
people  of  this  ftate,  upon  any  penal  ftatute;  nor  to  any  indidment,  prefents 
ment,  inquifition  or  appeal 


Arrv'tided, 

14th  felT.  ch.  5. 


I. 


CHAP.  XV. 

An  ACT  for  regulating  Elections. 

Pa  (fed  13  th  Febr u ary ,  1 7  87. 

E  it  emitted  by  the  people  of  the  ftate  of  New-York, reprejented  in  fenate 
and  aftembly,  and  it  is  hereby  enabled  by  the  authority  op  the  fame,  1  hat 
ructions  to  be  by  all  cledions  for  governor,  lieutenant-governor,  fenators  and 
baiiot,  f-cc.  members  of  aftembly,  fhall  be  by  ballot;  and  that  fuch 

elections  fhall  be  held,  not  by  counties.,  but  by  wards,  in  the  cities  of  New- 
York  and  Albany;  and  by  cities,  towns,  manors,  precinds  and  diftrids,  in 
all  other  parts  of  this  ftate ;  and  for  that  purpofe,  the  baft  Tueiday  in  April, 
on  iaft  Tuebiay  in  in  every  year,  forever  hereafter,  fhall  be  the  anffverfary 
April,  yearly.  '  ftay  on  which  fuch  eledions  fliall  refpedivcly  be  held,  an 
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'from  which  the  fame  (hall  be  refpedively  continued  by  adjournments,  if  ne- 
cellary,  from  day  to  day,  not  exceeding  five  days,  until  the  lame  fhall  relpec- 
tively  be  completed. 

11.  skid  be  it  further  enacted  by  the  authority  aforefaid ,  That  the  reipedive 
town-clerks,  fupervilors  and  afiefiors  01  the  feveral  cities,  towns,  manors, 
precinds  and  diruids  in  this  hate,  for  the  time  being,  or  the  majority  of  them, 
or  the  furvivors  of  them,  or  the  majority  of  inch  iurvivors,  fhall,  from 
time  to  time,  be  the  infpedors  of  the  laid  election  in  each  city,  town,  manor, 
diftrid  and  precind  refpedively,  except  in  the  cities  of  New- York  and  Alba¬ 
ny,  wherein  the  appointment  fhall  be  as  follows ;  That  is  to  fay,  That  the 
mayor,  recorder,  aldermen  and  affiftants,  or  common-council-men,  fhall 
convene  together  in  common  council,  at  the  city-hall  of  the  raid  cities  ref¬ 
pedively,  on  the  firft  Tuefday  of  April,  in '•every  year ;  and  then  and  there 
fhall,  by  plurality  of  voices,  eled  from  among  the  fubftantial  freeholders 
^dually  refident  in  each  ward  in- the  faid  cities  refpedively,  three  perions  for 
infpedors  of  the  then  enfuing  election,  to  be  held  in  the  feveral  wards  of  the 
laid  cities  refpedively,  for  governor,  lieutenant-governor,  lenator  or  fenators, - 
and  members  of  affembly,  or  fuch  of  them  as  by  the  conftitution  of  this  ftate 
and  this  ad,  fhall  be  to  be  chofen  at  fuch  election. 


III.  Jnd be  it  further  enacted  by  the  authority  aforefaid. , 

*oCI”ii-ef  noti!;eraof  ^iat  the  clerk  of  the  fenate  for  the  time  being,  fhall  forth- 
diooiing  governor,  with,  in  the  preient  year,  and  between' the  firit  day  ot  Ja- 
Sn;S^fvernor'  nuary  and  the  fiift  day  of  March,  in  every  year  hereafter, 
see  13th  fefl.di.35.  indole  and  fend  in  writing  under  his  hand,  to  the  feveral 
fherlffs  of  the  different  counties  in  the  respective  great  diftrids  of  this  ftate,  a 
notification  of  the  names  of  the  fenators  tor  each  refpedive  diftrid,  whofe 
leats.are  to  become  vacant  at  the  expiration  of  the  year ;  and  of  the  names 
of  thofe,  if  any,  whofe  feats  are  become  vacant*  by  death  or  other  wife ;  and 
of  the  number  of  fenators  to  be  eledted  in  fuch  diftrid  at  the  next  enfuing 
eledion.  And  alfo  that  a  governor,  and  lieutenant-governor,  or  a  lieute- 
tenant-governor  only>(as  the  cafe  may  require)  is  or  am  to  be  chofen  at  the 
then  next  eledion,  if  any  fuCh  choice  fhall  be  neceflary.  And  in  cafe  of 
the  death  or  inability,  or  of- the  removal  of  fuch  clerk  out  of  this  ftate,  it  fhall 
be  the  duty  of  the  fecretary  of  this  ftate,  and  he  is  hereby  enjoined  to  do  all 
and  every  thing  and  things,  which  the  faid  clerk  is  hereby  enjoined  to  do. 
And  each  fheriff  fhall,  without  delay,  tranfmit  a  copy  of  fuch  notification  to 
fome  one  infpedor  in  each  ward,  town,  manor,  diftrid:  and  precind  reflec¬ 
tively  in  his  county ;  and  alfo  affix  a  copy  of  the  fame  notification  upon  the 
door  of  the  court-houfe  in  his  county. 

IV.  Jnd  be  it  further  enacted  by  the  authority  aforefaid ,  That  each  injec¬ 
tor,  upon  receiving  fuch  notification  as  aforefaid,  fhall  immediately  give  notice 
thereof  to  the  other  inlpedors  of  the  fame  ward,  town,  manor,  precind  or 
diftrid;  and  the  feveral  and  refpedive  infpedors  for  each  refpedive  ward, 
town,  manor,  precind  and  diftridt,  or  the  major  part  of  them,  fhall,  without 
delay,  convene  together,  and  by  writing  under  their  refpedive  hands,  to  be 
affixed  in  at  lead  three  of  the  moll  public  places  of  fuch  ward,  town,  manor, 
precind  or  diftrid  re fpedively,  give  eight  days  notice  of  the  place  (which 
fhall  be  tire  moft  public  and  convenient  for  the  pur  pole)  within  the  fame, 
where  fuch  eledion  for  a  governor,  lieutenant-governor,  fenatoror  fenators, 
and  members  of  affembly,  or  fuch  of  them  as  fhall  then  be  to  be  chofen,  then 
next  fhall  be  held  within  the  fame,  on  the  anniverfary  day  hereby  appointed 
for  that  purpofe ;  and  on  fuch  day,  and  at  fuch  place,  the  feveral  infnedors 
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"S* flf  be  *e  maj0,r  W  of  them’  ^n>  in  MI  view  and  hear- 
n§  of  die  reop  e,  admmifter  to  each  other,  and  refpedtively  take  at  the  ocen 
ing  ot  the  election,  the  following  oath,  viz.  1  ’ at  “e  0pen‘ 

I  of  lltv declare  and  fwear,  in  the  prefence 
-1  of  Anmghty  God,  1  hat  I  will  m  all  things,  well,  faithfully,  honefflv  and 

i.nnarually,  ana  according  to  the  beft  of  my  knowledge  and  abilities,  execute 
the  office  of  mfpetflor  of  this  eledion. 

And  further,  That  at  every  fuch  eledion  as  aforefaid,  capable  and  fuffici- 
fnt  cleiKS,  not  left  than  two  lor  each  ward,  town,  manor,  diftrid  and  pre- 
cma  le.pectively,  fhall  be  appointed  by  the  infpedtors,  or  the  major  part  ol 
uiein,  to  be  the  clerks  of  every  fuch  court  ofeledion  as  aforefaid,  refpedtively  : 
tac.i  ot  whom  fliad  keep  a  poll-lift  at  every  fuch  eledtion,  under  the  direc- 
iion  and  view  of  the  faid  infpedtors  refpedtively,  or  the  major  part  of  them ; 
ana  the  faia  infpedtors,  or  the  major  part  of  them  refpedively,  lhall  prefide 
?.t  every  inch  eledion,  and  condud  and  diredt  the  fame  according  to  the 
regulations  herein  prefcribed,  and  be  the  returning  officers  thereof  refpedtively 
,n  manner  lieiein  after  diredted ;  and  before  admitting  any  perfon  to  vote  at 
any  iucn  e.edtion,  (hall  adminilter  to  each  clerk,  who  is  hereby  required  to 

take  rnp  fnlln'ixfmrr  J  V 


the  following  oath,  viz,  • 


I  f  J^ermnly  and  ftnccrely  declare  and  fwear,  in  the  prefence 

X  cf  Aimignty  God,  That  I  will  faithfully,  truly,  honeftly  and  impartially, 
enter  and  keep  the  poll-lifts  at  this  eledion ;  and  in  all  things  will  faithfully, 
nu,y,  honeitly  and  impartially,  according  to  the  beft  of  my  knowledge  and 
abilities,  do,  perform  and  fulfil  my  duty,  as  a  clerk  thereof. 

And  the  infpedors  and  clerks  being  thus  fworn,  the  faid  infpedors  (hall 
caufe  proclamation  to  be  three  times  made,  with  a  loud  voice,  as  follows,  viz, 

HEAR  ye  !  hear  ye  !  hear  ye  !  The  poll  of  this  eledion  is  opened,  and 
all  manner  of  perfons  attending  the  fame,  are  ftridly  charged  and 
commanded,  by  the  authority  and  in  the  name  of  the  people  of  this  flare,  to 
keep  the  peace  thereof,  during  their  attendance  at  this  eledion,  upon  pain  of 
imprifonment.  ’  -  .... 

Which  proclamation  (hall  be  in  like  manner  made  at  the  opening  of  the. 
fr)j>  upon  every  adjournment  thereof;  and  on  every  adjournment  of  the 
poll,  and  on  the  doling  thereof,  proclamation  thereof  refpedively  fhall  be 
made  with  a  loud  voice.  Provided  always,  That  the  proclamation  where¬ 
by  the  fame  fhall  be  clofed,  fhall  be  preceded  by  a  proclamation,  to  be  made 
three  hours  before  the  doling  of  the  poll,  that  the  fame  will  be  clofed  at  the 

Poll  to  be  held  open  exphation  of  three  hours.  And  the  poll  of  every  fuch  elec- 
onjyin  the  jay  time,  tion  fhall  only  be  held  open  in  the  day  time,  and  not  before 

fun-rife  nor  after  fun-fet. 

G.  And  be  it  further  cna&cd  by  the  authority  aforefaid, 
^at  the  poll-lifts  for  governor,  lieutenant-governor  and 
i  parateiy.  fenators,  or  fuch  of  them  as  fhall  be  to  be  cho fen  at  any 

fuch  eledion,  fhall  be  kept  diftind  and  feparate  from  thole 
for  members  of  Aflembly ;  and  that  no  perfon  fhall  vote,  at  any  fuch  eledion, 

out  of  the  ward,  town,  manor,  precind  or  diftrid  wherein  he  fhall  adually 

relide. 
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VI.  /Ind  be  it  further  enacted  by  the  authority  afore fiia , 

O tVd 0 n >r go ve n ioi^  That  the  mode  of  conducting  every  fuclr  election  as  afore- 
lieutenant- governor  faid,  fhall  be  as  follows,  to  wit ;  Every  perfon  refpeCtively, 
and  fcaators.  w}10  f^all  be  qualified  according  to  the  conftitution  of  this 

ftate,  and  this  law,  to  vote  for  governor,  lieutenant-governor  and  fenators, 
(hall,  at  fuch  ele&ion,  openly  deliver  his  ballot  for  governor,  lieutenant-go¬ 
vernor  and  fenators,  or  fuch  of  them  as  (hall  be  then  to  be  c-hofen,  to  one  of 
the  infpe&ors,  who  (hall  receive  the  fame  in  the  prefence  of  the  other  infpec- 
tors  attending  at  fuch  election  v/hich  ballot  fhall  be  a  paper  ticket,  contain¬ 
ing  the  name  of  a  perfon  for  governor,  and  the  name  of  a  perfon  for  lieute¬ 
nant-governor,  and  the  names  of  fo  many  perfons  for  fenators,  as  fhall  be 
then  to  be  chofen  in  that  diftridt  wherein  the  ekfetor  fhall  relide,  or  fuch  and 
fo  many  of  them  refpeClively  as  are  then  to  be  cliofen,  and  fuch  elector  (hall 
think  proper  to  Vote  for,  feverally  written  upon  the  fame  paper  ticket,  and 
diftinguifhing  who  is  voted  for  as  governor,  when  a  governor  is  to  be  cliofen, 
and  who  is  voted  for  as  lieutenant-governor,  when  a  lieutenant-governor  is 
to  be  chofen,  and  who  are  voted  for  vis  fenators.’  And  the  faid  paper  ticket 
fhall  be  fo  folded  or  rolled  up  and  tied,  or  other  wife  clofed,  as  to  conceal 
the  writing  thereon.  And  on  receipt  of  every  ballot  or  ticket  for  governor, 
lieutenant-governor  and  fenators,  or  any  or  either  of  them,  the  inipedors 
fhall  caufe  the  name  of  the  elector  to  be  entered  in  the  books  or  poll-lifts  for 
governor,  lieutenant-governor  and  fenators,  or  fuch  of  them  as  are  then  to 
be  chofen,  by  all  the  clerks,  and  fhall  caufe  the  ballot,  without  fullering  the 
feme  to  be  infpeCted,  to  be  put  into  a  box  to  be  provided  for  the  purpofe  of 
receiving  the  ballots  for  governor,  lieutenant-governor  and  fenators,  or  fuch 
of  them  as  are  then  to  be  chofen,  with  a  fufficient  lock  thereto  ;  and  which 
box  fhall  be  locked,  and  the  key  thereof  be  kept,  during  the  election,  by  one 
of  the  infpe&ors  attending  fuch  election,  to  be  appointed  for  the  purpofe  by 
the  major  part  of  them  ;  and  a  fmall  hole  fhall  be  made  in  the  lid  or  cove; 
of  the  box,  fufficient  only  to  receive  each  ballot,  and  through  which  ail  the 
ballots  fhall  be  put  into  the  box ;  and  which  box  (hall  only  be  opened  at  the 
times  herein  after  mentioned. 

And  further,  That  every  perfon  who  fhall' be  qualified  ac- 
fon°biy?ember20f  corc^Dg  to  the  confiitution  of  this  (fate,*  and  this  law,  to  vote 
'  for  members  of  affembly,  (hall,  at  fuch  election,  openly  de¬ 
liver  his  ballot  for  members  of  affembly,  to  one  of  the  infpedtors,  who' 
(hall  receive  the  feme  in  the  prefence  of  the  other  infpeCtors  attending  at  fuch 
election,  and  which  ballot  fhall  be  a  paper  ticket,  containing  the  names  of 
as  many  perfons  for  members  of  affembly,  as  are  then  to  be  chofen  for  the 
county  wherein  fuch  elector  (hall  then  refide,  or  fo  many  of  them  as  fuch 
elector  fhall  think  proper  to  vote  for,  feverally  written  upon  the  feme  paper 
ticket ;  and  the  faid  paper  ticket  fhall  be  fo  folded  or  rolled  up  and  tied,  or 
other  wife  clofed,  as  to  conceal  the  writing  thereon :  And  on  rece;pt  of  every 
ballot  or  ticket  for  members  of  affembly,  the  infpedor  fhall  caufe  the  name 
of  the  elector  to  be  written  in  the  books  or  poll-lifts  for  members  of  affem¬ 
bly,  by  all  the  clerks,  and  fhall  caufe  the  ballot,  without  differing  the  fame 
to  be  infpeded,  to  be  put  into  a  box  to  be  provided  for  the  purpofe  of  re¬ 
ceiving  the  ballots  for  members  of  affembly,  with  a  fufficient  lock  thereto; 
and  which  box  fhall  be  locked,  and  the  key  thereof  be  kept,  during  the  elec¬ 
tion,  by  one  of  the  infpedors  attending  fuch  election,  to  be  appointed  fo" 
the  purpofe  by  the  major  part  of  them ;  and  a  fmall  hole  fhall  be  made  in  the 
oa  01  cover,  fufficient  onljf  to  receive  each  ballot,  and  through  which  all  the 
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ballots  for  members  of  aflembly  (ball  be  put  into  the  box  and  which  ho- 

imil  only  be  opened  at  the  times  herein  after  mentioned.  ’ 

How  pon-iids  dlS‘i  uhCr’  Th  n  rll  Try  adj°urnment  of  the  poll,  the 
to  be  dif;*ofeii  of,  an  LlL  1  nook*,  oi  poil-liits  for  governor,  lieutenant- govern- 

the  puii.ou:vmcnt  of  or’  gators  and  members  of  aifembly,  or  fuch  of  diem  as 
r  r  ‘  areJhen  t0  be  choien,  fhall  be  carefully  compared  in  the 
pmience  of  the  infpe&ors,  and  any  mittakes  in  either  of  them,  fhall  be  cor- 
icCied  according^  to  the  judgment  of  the  m  ajor  part  of  the  infpe&ors;  where- 
upon  the  boxes  (hall  be  opened,  the  books  or  poil-liits  put  into  them  -refpec- 
j  boxes  r'iea  locked  with  the  books  or  poll-lids  therein,  and  the 
vC'y^  e  ^ei,e4 t0  !uch  on~  °i  the  infpe&ors,  as  the  majority  of  them  fhall  ap¬ 
plet :  Ann  the  leal  or  feals  of  one  or  more  of  the  infpe&ors,  fhall  be  put 
upon  the  laid  boxes,-  fo  as  to  cover  the  holes  in  the  lids  thereof.  And  the 
boxes  mall  then  be  delivered^  fuch  other  one  of  the  infpe&ors  attending 
l ucli  election,  as  a  majority  of  them  (hall  direct,  who  fhall  carefully  keep 

l,  [e,  ialfe>  an(  brab’  without  having  fufiered  the  fame  to  be  opened,  or  the 
imd  ieai.or  teals  to  be  broken  or  removed,  deliver'  the  fame  boxes  in  at  the 
ele  non  tabie,  at  the  next  opening  of  the  poll,  in  the  prefence  of  all  the  fnec- 
tators  attending  on  the  laid  election  ;  when  and  where  the  feals  fhall  be  bro¬ 
ken,  and  the  boxes  opened,  and  the  poll-books  or  lifts  taken  out,  and  the 
boxes  again  locked,  in  order  to  proceed  in  the  faid  election  ;  which  courfe 
fhall  be  obferved  and  purfued  until  the  poll  be  clofed.  ♦ . 

,  rl  ..  '  .  be  it  further  enacted  by  ike  authority  aforefaid* 

•roc  to  be  qualified  Jo  whenever  any  perfon  fhall  prefent  himfelf  to  give  his 

take  an  oath.  vote  or  ballot,  at  any  fuch  election  as  aforefaid,  as  a  free¬ 

holder  qualified  by  the  conftitution  of  this  ftate  to  vote  for  a 
governor  or  lieutenant-governor,  and  either  of  the  infpe&ors  fhall  fufpe&, 
or  any  other  perfon  entitled  to  vote  at  fuch  ele&ion  fhall  challenge  him  to 
be  unqualified  for  the  purpofe,  the  infpe&ors  fhall  tender  and  adminifter  to 
him  the  following  oath,  to  wit : 

*  *  >  \  '  <  !’ ,  \  ,  ‘i**y  s '  *i  >  f  >  .  •*  »  *  .  .  .  -  * 

Ido  foie  irmly  and  fincerely  fwear  and  declare,  in  the  prefence 
of  Almighty  God,  I  hat  I  am  po  defied  of  a  freehold  in  my  own  right  (or 
in  the  right  of  my  wife,  as  the  cafe  may  be)  of  the  value  of  one  hundred 
pounds,  within  this  ftate,  over  and  above  all  debts  charged  thereon ;  and 
that  I  am  an  a&ual  refident  of  the  ward,  town,  manor,  diftri&  or  precinct  o£ 
in  the  county  of;  (as  the  cafe  may  be)  and  have  not  been 

before  polled  in  any  part  of  this  date,  at  this  ele&ion. 

And  that  whenever  any  perfon  fhall  prefent  himfelf  to  give  his  vote  for 
fenators,  and  either  of  the  infpe&ors  (hall  fufpe&,  or  any  perfon  entitled  to 
vote  at  fuch  ele&ion  fhall  challenge  him  to  be  unqualified  for  the  purpofe, 
the  infpe&ors  fhall  tender  and  adminifter  to  him  the  following  oath,  to  wit : 

Ido  folemnly  and  fincerely  fvvear  and  declare,  in  the  pre¬ 
fence  of  Almighty  God,  That  I  am  po defied  of  a  freehold  in  my  own 
right  (or  in  the  right  ot  my  wife,  as  the  cafe  may  be)  of  the  value  of  one 
hundred  pounds,  within  the  county  of  in  the  diftii&  (as 

deftgnated  by  the  conftitution  of  this  ftate)  over  and  above  all  debts  charged 
thereon  ;  and  that  I  am  an  a&ual  refident  of  the  ward,  town,  manor,.,  dif- 
tri&  or  precin&  of  in  this  county  (as  the  cafe  may  be)  and  have 

not  been  before  polled  in  any  part  of  this  ftate,  at  this  ele&ion. 

And  that  whenever  any  man  (hall  prefent  himfelf  to  give  his  vote  or  ballot 
for  members  of  aflembly  only,  and  either  of  the  laid  infpe&ors  fhall  fufpe&, 
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or  any  perfon  prefent,  and  entitled  to  vote  at  fuch  election,  fnall  cliaiienge 
him  to  be  unqualified  for  the  purpofe,  the  infpedors  fnall  tender  and  aamui- 
iiler  to  him  the  following  oath,  viz. 

Ido  folemnly  and  fi  nee  rely  fvvear  and  declare,  in  the  pre¬ 
fence  of  Almighty  God,  That  I  am,  and  have  been  for  fix  months  next 
and  immediately  preceding  this  eledion,  a  free  no  Icier,  and  pohthed  or  <t 
freehold  in  my  own  right  (or  in  my  wife  s  right,  as  the  caie  may  be)  of  the 
value  of  twenty  pounds,  m  the  county  of  or  have,  tor  fix  months 

next  and  immediately  preceding  this  eledion,  rented  a  tenement  of  the  year¬ 
ly  value  of  forty  (hillings,  within  the  county  of  and  have  been 

rated,  and  adually  paid  taxes  to  this  hate  ;  and  that  I  now  am  an  adual  red- 
dent  of  the  ward,  town,  manor,  diflrid  or  precindot  (as  the  cafe 

may  be)  and  that  I  have  not  been  polled  before  in  any  part  of  the  laid  coun¬ 
ty,  at  this  eledion. 

And  in  cafe  the  eledor  (hall  refufe  to  take  the  (aid  oath, 
Elector  refufing  to  wpen  f0  tendered  to  him  as  aforelaid,  he  (hall  loie  his  vote 
vote.°ai  to  ° e  at  the  laid  eledion.  Provided  neverthelefs.  That  nothing 
whr.t  freemen  of  herein  before  contained,  (hall  be  confirmed  to  deprive  the 
New-York  and  Aiba-  perfons  who  were  freemen  of  the  city  of  New-York,  on 

ny  entitled  to  vote.  r  ~  ,  »  1  r  r  i 

tlie  fourteenth  day  of  Gdobet,  m  the  year  of  our  Lord  one 
thoufand  feven  hundred  and  feventy-five,  or  freemen  of  the  city  of  Albany, 
on  the  twentieth  day  of  April,  in  the  year  of  our  Lord  one  thoufand  feven 
hundred  and  feventy-feven,  and  who  (hall  be  actually  and  ufually  refident  in. 
the  laid  cities  refpedively,  and  who  may  refufe  to  take  the  oath  laid  above 
contained,,  of  the  right  of  voting  for  rep  refen tatives  in  aflembly  in  the  laid 
cities,  referved  to  them  by  the  feventh  article  of  the  conftitutlon  of  this  (late. 
Provided  alfo,  That  whenever  any  man  (hall  prefent  himfelfto  give  his  vote 
or  ballot  as  a  freeman  of  the  faid  city  of  New-York,  or  city  of  Albany,  for 
reprefen  tatives  in  Aflembly,  and  either  of  the  infpedors  (hall  fufped  him  to 
be  unqualified  for  the  purpofe,  they  (hall  tender  to  him  the  following  oath, 
to  wit  : 

Ido  folemnly  and  fincerely  (wear  and  declare,  in  the  prefence 
of  Almighty  God,  That  I  now  am,  and  was  freeman  of  the  city  of 
New-York,  before  the  fifteenth  day  of  October,  in  the  year  of  our  Lord  one 
thoufand  feven  hundred  and  feventy-five,  or  a  freeman  of  the  city  of  Alba¬ 
ny,  before  the  twenty-firfl  day  of  April,  in  the  year  of  our  Lord  one  thou¬ 
fand  feven  hundred  and  feventy-ieven  (as  the  cafe  may  be)  and  that  1  now 
am  an  actual  refident  in  ward  of  the  city  of  New-York  (or  Albany, 

as  the  cafe  may  be)  and  that  I  have  not  been  polled  before  at  this  eledion^  in 
any  pare  of  this  flare. 

And  in  cafe  fuch  eledor  fnall  refufe  to  make  fuch  oath,  when  tendered  to 
him  as  aforelaid,  he  frail  lofe  his  vote  at  the  laid  eledion* 

VIII.  And  be  it  further  enacted  by  the  authority  cfcrcfiiid, 
MkfocSd  That  at  every  fuch  eledion,  the  infpedor  frail  tender  and 
eir&ors.  adminifter  to  each  eledor  prefenting  himfelf  to  vote  at  fuch 

eledion,  if  any  or  either  of  them  (hall  fufped  that  fuch  eledor  is  not  well 
afleded  to  the  government  of  this  (late,  the  following  oath,  to  wit : 

Ido  folemnly,  without  any  mental  refervation  or  equivocation 
whatever,  (wear  and  declare,  and  call  God  to  witnefs,  That  l  do  abjure 
and  renounce  all  allegiance  and  fubjedion  to  the  king  of  Great  Britain,  and 
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to  nil  end  every  other  foreign  king,  prince,  potentate,  and  ftate  whatfoevef  j 
f.nd  taat  I  will  bear  true  faith  and  allegiance  to  the  ftate  of  New-York  as  a 
i;ve  and  independent  date ;  and  that  1  will,  in  ail  things,  to  the  bed  of  rav 

knowledge  and  ability,  do  my  duty  as  a  good  and  faithful  citizen  of -he  laid 
Irate  ought  to  do. 

,  jj.any  ele(^°1'  lhall  refufe  to  take  the  laid  oath,  when  tendered  to  him 
a»  Aiorejaid,  he  fljall  not  be  permitted  to  vote  at  fuch  election.  And  it -at 
any  inch  etedion  the  infpedtors  fhall  receive  the  vote  or  ballot  of  any  eledor, 
who,  upon  being  tendered  the  laid  oath,  fhall  refufe  to  take,  the  fame,  the 
pci  ion  or  pcrfons  fo  offending,  fliall,  tor  each  offence,  forfeit  the  fum  of  five 
pounds,  to  any  perfoii  who  will  fue  for  the  tame,  to  be  recovered,  with 
arm.  And  further,  It  fhall  and  may  be  lawful  for  the  infpedors,  at  any 
:ucn  erection,  and  they  are  hereby  required  to  adminiider  the  faid  oath  to  any 
e-iec.cr  who  fhall  voluntarily  offer  to  take  the  fame. 

IX.  And  be  it  further  emitted  by  the  authority  afore  faid, 

r!n(inrr  ^  u  j.  n*  i 


U.  poll.  fhall,  after  due  examination  and  correction  thereof,  be  figned 

by  the  Infpedors  attending  the  doling  of  the  poll,  and  clerks  who  (hall  have 
iJ“P~  hie  fame  poh-books,  or  lifts  refpedively  ;  and  the  box  containing  the 
ballots  or  tickets  for  governor,  lieutenant-governor  and  fenators,  or  fuch  of 
them  as  were  to  be  choferi  at  fuch  election,  fhall  then  be  opened,  and  the 
ballots  or  tickets  contained  therein,  be  taken  out,  and  without  being  infpeded, 
fnall,  together  with  the  poll-books  or  lifts’,  be  immediately  put  up  under 
cover,  and  inclofed,  arid  the  inclofure  bound  with  tape,  and  fealedin  fuch 
manner  as  to  prevent  its  being  opened  without  difeovery ;  and  the  infpedors 
pre  ent  at  doling  the  poll,  fhall  then  put  their  feals,  and  write  their  names 
upon  the  fame  inclofure  ;  and  one  of  the  infpedors  then  prefent,  to  be  ap¬ 
pointed  for  that  pur  pole  by  a  majority  of  them,  fhall  deliver  the  fame  inclo- 
‘^j  -)  m  feared  up  as  atoicfaid,  to  the  fheiiff  of  the  county,  without  delay. 

And  further,  That  the  poll-books,  or  lifts  for  members 
itt&rLmbmof  of  alll-mbly,  (hall,  on  doling  the  poll  at  every  fuch  election, 
aij^nwy  to  he  difpor.  after  due  examination  and  correction,  be  ftgned  by  the  in¬ 
fpedors  attending  at  the  doling  of  the  poll,  and  the  clerks 
who  (hall  have  kept  the  fame  poll-books  or  lifts  refpedively  ;  and  then  the 
box  containing  the  ballots  or  tickets  tor  members  of  alfembly,  fhall  be  open¬ 
ed,  and  the  ballots'  or  tickets  contained  therein  taken  out,  and  without  bein? 
infpeCted,  fhall,  together  with  the  poll-books,  or  lifts  for  members  of aftenm 
bly,  be  immediately  put  up  under  cover,  and  inclofed,  and  the  inclofure 
bound  with  tape,  and  fealed  in  fuch  manner  as  to  prevent  its  being  opened 
without  difeovery  :  And  the  infpedors  prefent  at  doling  the  poll,  fhall 
then  put  their  feals,  and  write  their  names  upon  the  fame  inclofure ;  and  one 
of  the  infpedors  then  prefent,  to  be  appointed  for  that  purpofe.  by  a  majority 
of  them,  (hall  deliver  the  fame  inclofure,  fo  fealed  upas  afore  faid,  to  the 
clerk  of  the  county,  without  delay,  who  fhall  carefully  preferve  and  keep 
the  fame  unbroken  and  unopened,  until  the  meeting  of  the  perfons  appointed 
to  canvais  and  dhmate  the  ballots  therein  contained,  when  he  fhall  deliver 
the  fame  inclofure,  unbroken  and  unopened,  to  them. 

^  t  X.  And  be  it  further  enacted  by  the  authority  afore  faid. 

That  each  and  every  fheriff  of  the  refpedive  counties  i» 
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9 box,  and  deliver tiie  this  (late,  fhall,  upon  receiving  the  laid  inclofures  direct'd 
^:hefccrc“'  to  be  delivered  to  them  as  aforefaid,  without  opening  or 

inlpeding  the  fame,  or  any  or  either  part  of  them,  put  the 
nd  every  of  them,  into  one  box,  which  ilv, til  be  'veil  doled 


uit:  lncioiures  uieicni  euiumiicu,  uiv.  ^ 

before  the  lall  Tuefday  of  May,  in  every  year,  where  the  lame  fhall  be  fafely 
kept  by  the  fecretary  of  this  hate,  or  his  deputy,  unbroken  and  unopened, 
until  the  meeting  of  the  perfons  appointed  to  canvafs  and  eflimate  the  ballots 
therein  contained,  when  he  (hall  deliver  all  the  laid  boxes,  unbroken  and 
unopened,  to  the  in. 

XI.  And  be  it  farther  enacted  by,  the  authority  aforefaid \ 
joint  committee  to  That  a  joint  committee  fhall  be  appointed  yearly  and  every 

fie  annually appointed  ■>  n.  •>  r  J  J  t  J 

by  the  lenate  and  ai-  year,  to  canvafs  and  emulate  the  votes  lor  governor,  heu- 
iviiiats’  for^nvl *vnor,  tenant-governor  and  lenators,  or  inch  of  them  as  are  then 
an ^lenator s^° v ernci"  t0  ^  chofen ;  which  comniittee  fhall  confift  of  twelve  mem¬ 
bers;  That  is  to  fay,  Six  to  be  appointed  by  the  fenate  out 
of  their  body,  and  fix  to  be  appointed  by  the  ahembly  out  of  their  body  ;  and 
fuch  committee  fhall  be  annually  appointed,  by  refolutions  of  each  body/ 
refpeefively,  and  iliall  meet  at  the  office  of  the  fecretary  of  this  llate,  on  the 
laid  Tuefday  of  May  ;  at  which  meeting  the  laid  joint  committee,  or  a  major 

/•i  .1  r  *  r  .  i  i  „  _  _  _ !  _  . .  ^  ^  C  tZ 1  _  r  _ 


_ _  my  tor  tne  purpole,  proceed  to  open  .  f  _ ,, 

other,  and  the  inclofures  therein  contained  refpedfively,  and  canvafs.  arm 
eflimate  the  votes  therein  contained:  And  if  the  number  of  ballets  in  .any 
inclofure  fhall  exceed  the  number  of  eleftors  contained  on  the  poll -lifts  in 
the  fame  inclofure,  then  the  faid  joint  committee,  or  other  perfons  appointed 
to  canvafs  fucli  ballots,  (hall  proceed  to  draw  out  and  deflroy  unopened,  f 
many  of  the  laid  ballots,  as  fhall  amount  to  the  excels,  and  fhall  proceed  to 
canvafs  and  eflimate  the  refidue  :  And  when  and  as  foon  as  they  fhall  be  able  to 
determine  upon  fuch  canvafs.  and  eflimate,  who  by  the  greatefl  number  of 
votes  fhall  have  been  chofen  for  a  governor,  if  a  governor  was  to  be  cholen, 
and  who  by  the  greatefl  number  of  votes  fhall  have  been  chofen  for  lieute¬ 
nant-governor,  if  a  lieutenant-governor  was  to  be  chofen,  and  who  by  the 
greatefl  number  of  votes  fhall  have  been  chofen  for  fenators,  and  within  four¬ 
teen  days  next  after  the  faidlaft  Tuefday  in  May,  the  faid  joint  committee,  c: 
the  major,  part  of  them,  or  the  furvivors  of  them,  or  the  major  part  of  fuch 
furvivors,  or  other  perfons  appointed  to  canvafs  fuch  ballots,  (hall  determine 
the  fame;  and  thereupon,  without  delay,  make  and  fubferibe  with  their  own 
proper  names  and  hand-writing,  a  certificate  of  fuch  determination,  in  a  book 
to  be  kept  for  that  purpole  in  the  laid  fecretary ’s  office,  there  to  remain  of 
record,  and  without  delay  deliver,  or  caufe  to  be  delivered,  a-true  copy 
thereof,  fa  fub'eribed  as  aforefaid,  to  each  of  the  perfons  lo  elected  refpec- 
tively,  and  to  the  perfon  admiaiftring  the  government  of  the  flate  for  the  time 
being,  and  another  copy  thereof,  fubferibed  as  aforefaid,  unto  the  fenate,  on 
the  firfl  Monday  m  July,  in  every  year,  or  at  the.  next  meeting  of  the  legifla- 
rare  thereafter u  And  when  a  governor,  or  lieutenant-governor,  fhall  be  to 
be  chofen,  the  faid  joint  com  mittee,  or  the  major  part  of  them,  or  the  furvi¬ 
vors  of  them,  or  the  major  part  of  inch  furvivors,  or  other  perlons  appointed 
tp, canvafs  fuch  ballots,  fhall  alio  caufe  true  copies  thereof,  fubferibed  as 
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' a,orei:aid’ tu  be  P^Wi^ed  in  at  leaf!  three  of  the  public  news-papers  printed 
Altered rjthfnr.ch.5.  m  this  ftate.  And  when  at  any  eledion  a  fenator  is  to  be 

in  the  room  of  one  dead  or  removed  from  office, 
the  laid  joint  committee,  or  the  major  part  of  them,  or  the  furvivors  of  them. 

m  iuch  or  other  perfons  appointed  to  canvafs 

. .  1  oailoLS,  fhall  alio,  upon  the  faid  canvafs  and  eft i mate,  determine  and  cer- 
r;C  manner  aforelaid,  which  of  the  perfons  chofen  for  fenator,  at 
election,  is  elected  in  the  room  of  theperfon  deceafed  or  removed  from 
°/hay  and ln  ordei-  to  enable  them  to  determine  the  fame,  it  is  hereby  de- 
Ciaied,  that  when  a  fenator  is  to  be  chofen  in  the  room  of  one  dead  or  re¬ 
mover,  from  office,  and  any  debtor  docs  not  on  his  ballot  defignate  who  he 
"TLS  for  as  fenator,  in  the  room  of  the  perfon  deceafed  or  removed  from 
office then  the  perfon  laft  named  on  the  ballot,  fhall  be  taken  to  be  voted 
ior  m  the  room  of  the  perion  deceafed  or  removed  from  office,  if  the  debtor 
voles  for  the  lull  number  of  fenators  then  to  be  chofen  ;  but  if  he  does  not 
vote  lor  the  full  number,  then  it  fhall  be  fuppofed  that  he  did  not  mean  to 
vom  for  any  perfon  in  the  room  of  the  perfon  deceafed  or  removed  from 
c  ~ce ;  and  lo  in  all  cafes  where  more  than  one  fenator  is  to  be  chofen,  in 
the  room  of  others  either  dead  or  removed  from  office,  the  laft  perfon  named 
on  the  ballot,  fhall  be  fuppofed  to  be  voted  form  the  room  of  the  perfon 
whofetiffidof  continuance  in  office  was  neared  expiring,  at  the  time  of  his 
o  .udi  or  r  moral  from  office,  and  the  laft  but  one  in  the  room  of  the  next, 
r.J  fo  oiR  unless  other  wife  diftinguifhed  on  the  ballot.  And  further,  That 
immediately  upon  making  fuch  determination  as  aforefaid,  all  the  poll-books, 
01  lifts  and  ballots,  or  tickets  for  governor,  lieutenant-governor  and  fenators, 

an°  for  e‘ach  and  every  of  them,  fhall  be  deftroyed  by  the  faid  joint  com¬ 
mittee.  J 

in  cafe  nr  nw-ar-  ~^nd  further,  That  in  cafe  no  fuch  committee  fhould  be 

t^fec?e‘aryct^!nivt;  aPPointed>  oriffuch  committee  fhould  not  meet  as  afore- 
notic? tiiereof.  faid,  on  the  laft  Tuefday  in  May,  in  any  year,  then  it  fhall 

be  the  duty  of  the  fecretary  of  this  ftate  for  the  time  being, 
to  give  notice  thereof,  on  the  faid  laft  Tuefday  in  May,  or  within  four  Gays 
thereafter,  to  the  chancellor  and  the  jufticcs  of  the  fupreme  court  of  this  ftate, 
for  the  time  being ;  and  the  chancellor  and  juflices  of  the  fupreme  court,  or 
the  major  part  cl  them,  fhall  be,  and  hereby  are,  in  fuch  cafe,  authorifed  and 
required  to  meet  at  the  office  of  the  fecretary  of  this  ftate,  on  the  fecond 
Tuefday  in  June,  in  the  fame  year,  and  on  that  day,  and  on  fo  many  days 
next  fucceeding  thereto  as  fhall  be  neceftary  for  the  purpofe,  canvafs  and  efti- 
mate  the  faid  votes,  and  do,  execute  and  perform,  all  and  every  tiling  and 
things  in  and  about  the  premifes,  in  the  fame  manner  as  fuch  joint  committee 
a  majority  of  fan-  1T1,*ght  or  ought  to  have  done.  And  moreover,  when  a 
va  prs  empowered  co  majority  of  the  faid  joint  committee,  or  a  majority  of  the 

furvivors  of  them,  or  the  major  part  of  the  faid  chancellor 
and  juflices  of  the  fupreme  court,  fhall  meet  as  aforefaid,  for  the  purpofe  of 
canvaffing  and  efti  mating  the  votes  for  governor,  lieutenant-governor  and 
fenators,  or  for  any  of  them,  fuch  majority  fhall  be,  and  hereby  are  autho¬ 
red,  empowered  and  required  to  proceed  to  fuch  canvafs  and  eftimate;  and 
all  qneftions  which  fhall  arife  upon  fuch  canvafs  and  eftimate,  or  upon  any 
ol  the  proceedings  therein,  fhall  be  determined  according  to  the  opinion  of 
the  major  part  of  the  perfons  fo  met,  conformable  to  this  ad,  and  their  judg¬ 
ment  and  determination  fha  11,  in  all  cafes,  be  binding  and  conclufive. 
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And  farther.  That  the  governor  and  lieutenant-governor  fo  defied,  hav¬ 
ing  feverally  taken  their  refpeftive  oaths  of  office,  fhali  feverally  enter  upon 
the  execution  of  their  refpeftive  offices,  on  the  fir  it  day  of  July  then  next 
enfuing ;  and  that  the  fenators  fo  el e died,  fhali  refpeffively  give  their  attend¬ 
ance,  and  take  their  refpeftive  feats  in  fenate,  on  the  frit  Monday  or  July,  in 
every  year,  or  at  the  next  meeting  of  the  legiflature  thereafter. 

XII.  And  be  it  further  era-tied  by  the  authority  afore  fend.  That  the  fa  id 
joint  committee,  and  the  chancellor  and  juftices  of  the  fupreme  court,  oi 
fuch  of  them  as  fhali  attend  to  make  fuch  canvafs  and  eftimate  as  aforefaid 
before  they  proceed  to  open  any  of  the  boxes  delivered  by  the  fheriffs  as 
aforefaid,  fhali  feverally  take  and  fubferibe,  before  the  fecretary  of  this  ftate, 
or  his  fworn  deputy,  or  a  maker  in  chancery,  the  following  oath,  to  wit. 

J  appointed  by  the  fenate  or  afiembly  (as  the  cafe  may  be  j 

to  canvafs  and  eftimate  the  votes  for  governor,  lieutenant-governor  and 
fenators,  or  for  lieutenant-governor  and  fenators,  or  for  fenators  (as  the  ca:e 
may  be)  taken  at  the  laft  ele&ion  held  within  this  ftate  :  or,  1  ci  ax  - 

cellor  or  one  of  the  juftices  of  the  lupreme  court  of  the  ftate  of  New -York, 
(as  the  cafe  may  be)  dofolemnly  and  fincerely  fvvear  and  declare,  in  the  pre¬ 
fence  of  Almighty  God,  That  I  will  faithfully,  lioneftly  and  impartial  y  can¬ 
vafs  and  eftimate  the  votes  for  go  vernor,  lieutenant-governor  and  fenators,  or 
for  lieutenant-governor  and  fenators,  or  for  fenators  (as  the  cafe  may  be) 
contained  in  the  boxes  delivered  into  the  office  of  the  fecretary  of  this  ftate, 
by  the  fherifts  of  the  feveral  counties ;  and  that  1  will  publifh  and  declare  the 
perfon  who  hath  the  greateft  number  of  votes  for  governor  (if  a  governor 
was  to  be  chofen  at  fuch  election)  to  be  defied  to  thefaid  office  of  governor; 
and  the  perfon  who  hath  the  greateft' number  of  votes  for  lieuten ant-go  ver- 
nor  vif  any  was  to  be  chofen  at  fuch  election)  to  be  defied  to  the  laid 
office  of  lieutenant-governor  ;  and  the  perfons  who  have  the  greateft  num¬ 
ber  of  votes  for  fenators,  to  be  defied  to  the  faid  office  of  fenators  respec¬ 
tively;  and  if  I  fhali  difeover  any  of  the  other  perfons  appointed  a  commit¬ 
tee  with  me  (or  who  fhali  attend  with  me)  for  the  purpoie  aforefaid,  con¬ 
ducting  himfelf  or  themfelves  partially,  unduly  or  corruptly,  in  the  premies, 
that  I  will  divulge  and  difeover  the  fame,  to  the  end  that  the  per  km  fo  oft  end¬ 
ing  may  be  brought  to  juflice. 

Which  oath  fhali  be  entered  of  record,  by  the  fecretary  or  his  deputy,  in 
the  lame  book  in  which  the  certificate  of  the  determination  upon  fuch  canvais 
and  eftimate,  is  to  be  entered  as  aforefaid. 

XIII.  And  bed  fur  .her  enatihed  by  the  authority  afire  faid, 
aMeJlre1[eS>rSnva1it  That  the  mayor,  recorder  and  aldermen  of  the  city  of  New- 
ixubp  for  members  York  for  the  time  being;,  or  the  major  part  of  them,  fhali 
dry  of  Kew-York.  be,  and  hereby  are  autnoriied  and  required  to  canvafs  and 

eftimate  the  votes  for  members  of  afiembly  for  the  laid  thy 


y 

m 


and  county  of  New-York,  and  fhali  yearly  meet  together  for  that  purpoie 
at  the  city-hall  of  the  city  of  New-York,  on  the.  laft  Tuefday  in  May,  ir 
every  year,  and  on  that  day,  and  on  lo  many  days  next  fucctcding  thereto, 
as  fhali  be  neceflary  for  the  purpofe,  proceed  to  open  the  laid  inclofures  de¬ 
livered  to  the  clerk  of  the  laid  city,  and  canvafs  and  eftimate  the  votes  there¬ 
in  contained  ;  and  when  and  as  foon  as  they  fhali  be  able  to  determine  upon 
fuch  canvafs  and  eftimate,  who  by  the  greateft  number  of  votes  fhali  have 
been  chofen  for  members  of  afiembly  tor  the  faid. city  and  county  of  New- 
hork,  at  the  laft  preceding  election ,  and  within  fourteen  days  after  the  faid 


a 
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kft  TueHay  of  May,  they  (hall  determine  the  fame,  and  thereupon,  with, 
cut  delay,  make  and  iuafcribe,  with  their  own  proper  names  and  hand-" 
Writing,  a  certificate  of  fuch  determination,  in  a  book  to  be  kept  for  that 
purpofe  in  the  office  of  the  clerk  of  the  city  of  New-York,  there  to  remain 
ot  record,  and  without  delay  deliver,  or  caufe  to  be  delivered,  a  true  copy 
theieol,  fo  fubferibed  as  aforefaid,  to  each  of  the  perfons  fo  elected  refpec- 
nveiy,  and  to  the  perfon  adminiftring  the  government  of  this  hate  for  the 
y  me  being ;  and  [hall  alfo  deliver,  or  caufe  to  be  delivered,  another  copy 
thereof,  id  fubfcribedas  aforefaid,  unto  theaflembly,  on  the  full  Monday  of 
July,  in.  every  year,  or  at  the  next  meeting  of  the  legiflature  thereafter ;  and 
immediately  upon  making  fuch  determination  as  aforefaid,  all  the  poll-books, 
or  lids  and  ballots,  or  tickets  for  members  of  affiembly  for  the  fame  city  and 

county,  frail  be  defrayed  by  the  laid  mayor,  recorder  and  aldermen,  or  by 
fo  me  or  one  of  them. ;  '  *  '  ' 

Xlvk  And  bell  further  enabled  by  the  mil  drily  aforefaid, 


va^evotevf,rmenJ’  1  hat  the  fupervifors  of  each  and  every  of  the  other  coun- 
mblyiu  the  ties  of  this  ftate>  for  the  hme  being  refpedlively,  or  the  ma- 

_ . i  ..i inv  r*r  rf  rvf  tnom  Cl-, -^11  Uq  A  1 , „  J  i 


Time  and  place.  ^  joi  part  of  them,- dial  1  be,  and  hereby  are  authori fed  and 
rhlfc-yluVieiPd!.'  squired  to  canvafs  and  eftimate  the  votes  tor  members  of 
•  affiembly,  for  their  re fpedtive  counties.  And  the  fupervi¬ 
fors  of  each  relpedive  county,  for  the  time  being,  or  the 
major  part  of  them,  fhall  yearly  meet  together  for  that  purpofe,  on  the  lad 
Tuefday  of  May,  in  every  year,  at  the  court-Roufe  in  the  lame  county,  if 
there  be  any,  and  if  not,  or  il  there  be  more  than  one  court-houfe  in  fuch 
county,  then  at  the  houfe  or  place  where  the  then  laft  court  of  feffions  of  the 
peace  for  the  fame  county,  was  held,  and  on  that  day,  and  on  fo  many  days 
next  fucceeding  thereto  as  {hall  be  neceffiary  for  the  purpofe,  proceed  to  open 
the  faid  inclofures  delivered  to  the  clerk  of  the  fold  county  as  aforefaid, 
and  canvafs  and  effiimate  the  faid  votes  therein  contained  ;  and  when  and  as 
foon  as  they  fhall  be  able  to  determine  upon  fuch  canvafs  and  eftimate,  who 
hy  the  grealeft  number  of  votes  fhall  have  been  cliofen  for  members  of  affiem- 
hly  for  the  fame  county,  at  the  laft  preceding  election,  and  within  fourteen 
days  after  the  faid  laft  Tuefday  of  May,  they  fhall  determine  the  fame,  and 
thereupon,  without  delay,  make  and  fufficribe,  with  their  own  proper 
names  and  hand-writing,  a  certificate  of  fuch  determination,  in  a  book  to 
be  kept  for  that  purpofe  in  the  office  of  the  clerk  of  the  fame  county,  there 
to  remain  of  record ;  and  without  delay  deliver,  or  caure  to  be  delivered,  a 
true  copy  thereof,  fo  fubferibed  as  aforefaid,  to  each  of  the  perfons  fo  elect¬ 
ed  relpedtivcly,  and  to  the  perfon  adminiftring  the  government  of  this  ftate 
for  the  time  being  :  And  fhall  alfo  deliver,  or  caufe  to  be  delivered,  another 
copy  thereof,  fo  fubferibed  as  aforefaid,  unto  the  aflembly,  on  die  firft  Mon¬ 
day  of  July,  in  every  year,  or  at  the  firft  meeting  of  the  legiflature  thereafter. 
And  immediately  upon  making  fuch  determination  as  aforefaid,  all  the  poll- 
books  or  lifts,  and  ballots  or  tickets  for  members  of  affiembly  for  the  fame 
county,  fhall  be  deftroyed  by  the  faid  fupervifors,  or  by  fome  or  one  of 
them. 

XV.  And  be  il  fu  riher  enabled  by  the  authority  aforefaid , 
r^danc?  w ’Tuner-  That  111  ca'e  ^ie  fupervifors  for  the  time  being  of  any  coun- 
v’f'rs,  clerk  to  give  ty,  or  a  majority  of  them,  fhall  not  meet  as  aforefaid  on 

the  laft  Tuefday  of  May,  in  any  year,  then  the  clerk  of 
fuch  county  fhall,  on  the  faid  laft  TuTday  of  May,  or  within  three  days 
thereafter,  give  notice  thereof  to  the  judges  and  affiftant  juftices  of  the  court 
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of  common  pleas  for  the  time  being,  in  the  fame  county?  and  the  fame 
Judges  and  juftices,  or  the  major  part  of  them,  fhall  be,  and  hereby  are  iix 
fuch  cafe,  authorifed  and  required  to  meet  together  on  the  fccond  Tuefday 
in  June,  in  the  fame  year,  at  the  fame  place  where  the  fupervifors  ought  to 
have  met,  and  on  that  day,  and  on  ib  many  days  next  fucceeding  thereto  as 
fhall  be  ne  cell  ary  for  the  purpofe,  canvafs  and  eftimate  the  votes  for  mem¬ 
bers  of  aflembly  for  the  fame  county,  and  do,  execute  and  perform  all  and 
every  thing  and  things  in  and  about  the  premiles,  in  the  fame  manner  as  the 
fupervifors  of  the  fame  county,  or  the  major  part  of  them,  might  or  ought 
to  have  done. 

XVI.  And  be  it  further  enacted  by  the  authority  aforefaid, 

if  the  number  of  That  if  the  number  of  ballots  for  members  of  aflembly  in 
the  electors,  the  ex-  any  mclolure,  ihall  exceed  the  number  of  electors  men- 
bLduboycd*  tioned  on  the  poll-lifts  contained  in  the  fame  inclofure,  then 
the  laid  fupervifors,  or  other  perfons  appointed  to  canvafs  fuch  ballots,  fhall 
proceed  to  draw  out  and  deftroy  unopened,  fo  many  of  the  fa  id  ballots  as 
ihall  amount  to  the  excefs,  and  fhall  proceed  to  canvafs  and  eftimate  the  ref- 
due;  and  if  two  or  more  ballots  or  tickets  ihall  be  found  folded  or  rolled 
up  together,  none  of  the  ballots  fo  folded  or  rolled  up  together,  fhall  be  em¬ 
ulated.  ' 

XVII.  And  be  it  further  enabled  by  the  authority  a  fore  [aid.  That  when  a 
majority  of  the  faid  mayor,  recorder  and  aldermen  of  the  city  ofNew-York, 
or  a  majority  of  the  fupervifors  of  any  county,  or  the  major  part  of  the 
judges  and  afliftant  juftices  of  the  court  of  common  pleas  of  any  county, 
fhall  meet  as  aforefaid,  for  the  purpofe  of  canvafling  and  eftimating  the  votes 
for  members  of  aflembly  as  aforefaid,  fuch  majority  fhall  he,  and  hereby  are 
authorifed,  empowered  and  required  to  proceed  to  fuch  canvafs  and  eftimate ; 
and  all  queftions  which  fhall  arife  upon  fuch  canvafs  and  eftimate,  or  upon 
any  of  the  proceedings  therein,  fhall  be  determined  according  to  the  opinion 
of  the  major  part  of  the  perfons  fo  met,  and  their  judgment  and  determinati¬ 
on  (hall,  in  all  cafes,  be  binding  and  concluflve. 

XVIII.  And  be  it  further  enabled  by  the  authority  aforefaid \  That  the 
members  of  aflembly  fo  ele&ed,  Ihall  refpe&ively  give  their  attendance,  and 
take  their  refpective  feats  in  aflembly,  on  the  flrll  Monday  of  July,  in  evert 
year,  or  at  the  next  meeting  of  the  legiflature  thereafter.  '  " J 

XI  a.  Ana  be  it  furtney  enacted  by  the  authority  afore ' end 3  That  the  mavor^ 
recorder  and  aldermen  of  the  city  of  New- York,  or  fuch  of  them  as  fliall 
make  fuch  canvafs  and  eilimate  as  aforefaid,  and  the  fupervifors  and  judges 
and  afliftant  juftices  of  the  court  of  common  pleas  of  each  of  the  other  coun¬ 
ties  of  this  ilate,  or  fuch  of  them  as  fhall  make  fuch  canvafs  and  eftimate  as 
aforefaid,  fhall,  before  they  proceed  to  open  any  of  the  inclofures  containin'* 
me  ballots  for  members  of  aflembly,  feverally  take  and  fubferibe  the  follow¬ 
ing  oath,  to  wit: 

T  ,  maYor  or  recorder,  or  one  of  the  aldermen  of  the  citv  of 

c  ,  ew-Y°rk,  Or  fupervifor  of  in  the  county  of  or  one 

Oi  the  judges,  or  one  of  the  afliftant  juftices  of  the  court  of  common  pleas  in 
me  county  of  _  do  folemnly  and  ft  nee  rely  declare  and  fwear,  in  the 
prefence  01  Almighty  God,  That  I  will  faithfully,  honeftly  and  impartially, 
canvas  and  eftimate  the  votes  for  members  of  aflembly  for  the  city  and 
county  ot  New-York  (or  for  the  county  of  )  contained  in  the  ifcTo- 
fees  delivered  into  the-eff.ee  of  the  clerk  of  the  fame  city (or  county)  and 
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that  I  will  piiblifh  and  declare  the  perfons  who  have  the  greateft  number  of 
votes  for’  members  of  ailembly,  to  be  feverally  eledted  to  the  laid  office  re- 
ipechvc  y  and  that  if  I  (hall  diicover  any  oi  the  other  perions  who  fhali 
attend  with  me  for  the  purpofe  afore  laid,  conducing  or  demeaning  himfelf 
or  themielves  partially,  unduly  or  corruptly  in  the  premifes,  that  I  will  di¬ 
vulge  or  diicover  the  fame,  to  the  end  that  the  perfon  fo  offending,  may  be 
brought  to  jullice. 

Which  oath  fhali  be  taken  by  the  fail  mayor,  recorder  and  aldermen  of 
the  city  of  New-York,  before  the  clerk  of  the  fame  city,  or  either  of  the 
jullices  of  the  fupreme  court,  or  a  mailer  in  chancery,  and  fhali  be  entered  of 
record  by  the  clerk  of  the  fame  city,  in  the  fame  book  where  the  certificate  of 
their  determination  is  to  be  entered  as  aforefaid;  and  the  faid  oath  fhali  be 
taken  by  the  fupervifors  or  judges,  and  affiflant  jullices  of  the  court  of  com¬ 
mon  pleas,  in  each  of  the  other  counties  refpedtively,  before  the  clerk  or  any 
jithice  of  the  peace  of  the  fame  county,  and  fhali  be  entered  of  record  by  the 
clerk  of  the  fame  county,  in  the  lame  book  where  the  certificate  of  their  de¬ 
termination  is  to  be  entered  as  aforefaid, 

XX.  And  be  it  further  enacted  by  the  authority  aforefaid , 
fcrs  tor m"ai-c  That  if  any  or  either  of  the  faid  joint  committee,  or  the 

chancellor,  or  any  or  either  of  the  juftices  of  the  fupreme 
court,  or  the  mayor,  or  recorder,  or  any  or  either  of  the  aldermen  of  the  city 
of  New-York,  or  any  or  either  of  the  fupervifors,  or  judges,  or  affiflant  jul- 
tices  of  the  court  of  common  pleas  in  any  county,  or  any  infpedtor,  fhali  be 
gu’lty  of  any  partial,  or  corrupt,  or  undue  conduct  or  behaviour  in  the  buli- 
nefs  by  tills  aA  committed  to  them,  and  be  thereof  convicted,  he  and  they, 
and  every  of  them  fo  convicted,  fhali  fuffer  the  fame  pains  and  penalties,  as 
in  cafes  of  wilful  and  corrupt  perjury  ;  and  fhali,  from  and  after  fuch  con¬ 
viction,  he  utterly  difabledand  disqualified  to  hold  or  enjoy  any  place  or  of¬ 
fice  in  this  (late  ;  any  pardon  that  may  be  iffued  by  the  perfon  adminiftring 
the  government  of  this  hate  to  the  contrary  hereof  in  any  wife  notwith- 


& 

handing. 


XXI.  And  be  it  further  enacted  by  the  authority  aforefaid \ 
ror  That  if  any  or  either  of  the  faid  joint  committee,  or  the 
chancellor,  or  any  or  either  of  the  jullices  of  the  lupreme 
court,  or  .the  mayor,  or  recorder,  or  any  or  either  ot  the  aldermen  oi  the 
city  of  New-York,  or  any  or  either  of  the  fupervifors,  or  judges,  or  affiflant 
juftices  of  the  court  of  common  pleas  in  any  county,  or  any  infpedtor,  fhe- 


by  this  adt,  and  be  thereof  convidted,  he,  they  and  every  of  them  fo  oftend- 
ing  and  convidted,  fhali  forfeit  and  pay,  for  every  fuch  offence,  the  fum  ol 
two  hundred  pounds,  to  be  recovered  by  adtion  or  debt,  bill,  plaint  or  infor¬ 
mation,  in  any  court  of  record  ;  the  one  moiety  thereof  to  the  ule  of  any 
perfon  who  fhali  prosecute  Tor  the  fame,  and  the  other  moiety  thereof  to  the 
ufe  of  the  people  of  this  (late.  And  if  the  profecutor  in  any  fuch  fuitfhali 


people  or  tins  itate.  nna  u  tne  pi 

prevail,  lie  fhali  likewife  have  judgment  for  and  recover  his  cops  of  fuit 
a  gain  ft  the  perfon  convidted.  But  if  the  perlon  fo  proceeded  againft,  Hia.ll 


penalty  of  two  hundred  pounds,  with  two  fufficient  freeholders  as  fureties, 
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/uch  as  the  court  flaall  approve,  to  fecure  the  defendant  double  cods,  to 
become  due  on  a  difcontinuance,  withdrawing  ot  the  liiit,  or  an  acqirttal, 
or  negleCf  to  bring  the  fame  to  trial  within  five  terms  after  the  appearance 
of  the  defendant  to  anfwer  the  lame. 

XXII.  And  bek  further  enacted  by  the  authority  afire fend ,  That  if  any 
perfon  fhall  be  guilty  of  any  diforderly  conduct  at  any  fuch  election  for  go¬ 
vernor,  lieutenant-governor,  fenators  and  members  of  allembly,  or  any  of 
them,  or  of  tiling  any  indirect,  Unifier  or  corrupt  means  to  in  uence  any 
elector  or  electors,  in  giving  in  his  or  their  ballots,  the  major  part  of  the  in- 
fpeCtors  at  fitch  election  are  hereby  authorifed,  empowered  and  required  to 
commit  the  offender  to  the  goal  of  the  county,  there  to  remain  committed, 
for  a  ipace  not  exceeding  thirty  days ;  and  all  fberiffs,  urider-fhe riffs,  con- 
fiables  and  goaiers,  are  hereby  firietly  charged,  commanded  and  required  to 
aid  and  obey  the  infpeCtors  herein. 

XXIII.  And  be  it  further  enacted  by  the  authority  afore* 
pert ons  guilty-  of  fid,  That  whoever  lhall,  by  bribery,  menace,  or  other 

bribery  or  corruption  J  *  J  J  ni 

to  forfeit  5ooi.  corrupt  means  or  device  whatloeVer,  either  directly  or.  in¬ 
directly,  attempt  to  influence  any  free  debtor  of  this  fiate,  in  giving  his  vote 
or  ballot,  or  deter  him  from  giving  the  fame,  at  any  election  within  this 
fiate,  and  (hall  thereof  be  convicted,  llich  perfon  lb  offending  and  convict¬ 
ed,  fhall  forfeit  and  pay,  for  every  fuch  offence,  the  lum  of  five  hundred 
pounds,  to  be  lued  for  and  recovered  by  any  perfon,  and  in  the  manner, 
and  under  the  refiriCtions  above  preferibed,  in  actions  to  be  brought  for  ne¬ 
glect  of  duty,  or  corrupt  mifbehavior  ;  one  moiety  of  which  penalty  fivall 
be  recovered  to  the  ufe  of  the  perfon  fuing  and  profecuting  for  the  fame,  and 
the  other  moiety  thereof  to  the  ufe  of  the  people  of  this  fiate  :  and  on  fuch 
conviction,  the  perfon  conviCted  Trail  thenceforth,  and  forever  thereafter. 
Land  and  be  utterly  difabled,  difqualified  and  incapacitated  to  hold,  exer- 
cife  or  enjoy  any  office,  or  place  of  trull  or  profit  whatfoever,  within  this 
fiate. 

XXIV.  And  be  it  further  enabled  by  the- authority  a  fore  fid y 
Vvotef  not  That  110  Pcri’011  under  the  age  of  twenty- one  years,'  nor 

any  perfon  not  a  citizen  of  this  fiate,  or  of  one  of  the  United 
States',  fhall  have  a  right  to  vote  at  any  election  in  this  fiate. 

XXV.  And  be  it  further  enacted  by  the  authority  afire  fid, 
That  evelT  mortgagor,  while  he  continues  in  the  occupa- 

entitled  to  vote.  tion  ot  the  premifes  mortgaged,  and  every  mortgagee  of  a 
real  efiate,  to  him  and  his  heirs,  after  he  obtains  poffefiion  of  the  mortgaged 
premifes,  and  every  perfon  poffe  fifed  of  a  freehold  in  right  of  his  •  wifief  fhall 
be  deemed  and  efieemed  a  freeholder  within  the  meaning  of  this  aCt. 

XXV I.  And  be  it  further  enacted  by  the  authority  afore  faid 
aLy  That  all  and  every  perfon  and  perfons,  inhabitant  and  in- 
iSf  of  cru!t  or  habitants  ol  this  fiate,  who  at  any  time  after  the  ninth 

day  of  July,  in  the  year  of  our  Lord  one  thoufand  feven 
hundred  and  feventv-fix,  and  during  the  late  war  between  the  king  of  Great- 
Britain  and  the  United  States  of  America,  did  voluntarily  take  up  arms  with 
the  Britifh  troops,  or  with  the  Indians  then  at  war  with  this  fiate,  or  any  of 
the  United  States  ;  and  every  perfon  or  perfons  who  did,  within  the  time 
aforetaid,  voluntarily  take  any  commiffibn  or  appointment  in  the  army  or 
navy  of  die  king  oi  Great- Britain,  and  every  perlon  and  perfons  who  (hall 
have  acted  as  captain,  lieutenant  or  mailer  of  any  privateer  or  privateers,  or 
Veffels  of  war,  to  crude  againft  or  commit  hofiilities  toon  the  veffels,  nrouertv 
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or  perfons  of  any  of  the  citizens  of  this  ftate,  or  any  other  of  the  United 
trates,  flrall  be,  and  hereby  is  and  are  declared  to  be,  utterly  di  fabled,  difoua- 
lilied  and  incapacitated  to  hold,  exercife  or  enjoy  a  feat  in  either  home  of 
the  legiflature,  or  any  office  or  place  of  trull,  honor  or  profit*  whutfoever, 
within  this  date.  Provided  always,  That  nothing  in  this  ad  contained, 
fhab  be  conllrned  to  disqualify  perfons  who  have  not  been  commiffioned  or 
employed  other  wile  than  as  officers  of  the  militia,  or  in  doing  militia  duty 
during  the  lime  a  fore  (aid.  And  provided  further,  That  nothing  in  this  a<4 
contained,  lhall  be  conftrued  to  difqualify  any  perfon  who  has  been  natural¬ 
ised  I  dice  the  laid  ninth  day  ol  July,  one  thoufand  feven  hundred  and  leven- 
ty-lix. 

XXV  H.  And  be  it  funk:  r  enatted  by  ike  authority  afore [aid* 
f  ll;  ' th*  r,5‘  'I 'hat  the  ad,  entitled,  f  An  ad  to  regulate  eledions  within 
+4  h  n-ii.  ch.  36.  this  Hate  ;  and  the  lecond  feAion  of  the  ad,  entitled,  J  A11 
sd  tor  the  better  item  ing  the  independence  of  this  (late,  and  to  that  end  re- 
qunmg  all  public  officers  and  eledors  within  this  Hate,  to  take  the  tell  oath 
therein  contained ;  and  tile  lecond  ledion  of  the  ad  entitled,  |j  An  ad  to 
If  7th  fen.  ch.  66.  preferve  the  freedom  and  independence  of  this  ftate,  and 
'  .  for  other  purpofes  therein  mentioned  ;  and  all  laws  hereto¬ 

fore  made  in  this  ftate,  while  the  fame  was  the  colony  of  New-York,  relat¬ 
ing  to  the  election  of  reprelentatives  to  fit  in  general  aflembly,  (hail  be,  and 
hereby  are  repealed. 


I. 


C  PI  A  P.  XVI. 

An  ACT  for  th  e  more  orderly  holding  cf  Town-Meetings. 

Palled  4th February,  1787. 

E  it  enacted  by  the  people  of  the  fate  of  New-York,  reprefented  in  fenate 
and  ajjjmbly ,  audit  is  hereby  enacted  by  the  authority  of  the  fame ,  That 
fox  the  more  orderly  holding  of  town-meetings,  it  {hall  be,  and  is  hereby 
made,  the  duty  of  the  juflices  of  the  peace,  for  the  time  being,  to  attend  at 
every  town,  precind  and  diftrid  meeting,  hereafter  to  be  held  in  and  for  the 
town,  precind  or  diftrid  in  which  they  reipedively  refide;  and  that  the  laid 
jullices  of  the  peace,  or  fuch  of  them  as  lhall  attend  at  fuch  meeting,  fhall  pre- 
fide  at  and  Superintend  the  lame,  and  take  care  that  the  bufinefs  thereof  be 
orderly  and  regularly  conduded;  and  lhall,  in  cafe  of  difpute,  determine 
who  have  and  who  have  not  a  right  to  vote  or  be  eleded  at  fuch  meeting 
according  to  law.  And  if  no  jultice  of  the  peace  lhall  refide  in  the  town, 
precind  or  diftrid,  at  the  time  of  holding  fuch  meeting,  then  the  clerk  of 
the  town,  precind  or  diftrid,  who  was  eleded  at  the  laft  preceding  meeting, 
Ilrall  preftde  at  fuch  meeting,  and  have  and  exercife  all  the  powers  and  au¬ 
thorities  hereby  veiled  in  the  jullices. 

II.  And  be  it  further  enacted fy  the  authority  afore [aid?  That  every  male 
perfon,  being  a  citizen  of  this  ftate,  who  flrall  be  above  the  age  of  twenty- 
one  years,  and  (hall  have  relided  in  any  town,  precind  or  diftrid,  fix  months 
next  preceding  fuch  town,  precind  or  diftrid  meeting,  and  paid  taxes  within, 
the  fame,  or  lhall  be  poflefied  of  a  freehold,  or  fhall  have  rented  a  tenement 
of  the  yearly  value  of  forty  (hillings,  for  the  term  of  one  year,  within  the 
fame,  fhall  have  a  right  to  vote  at  fuch  meeting,  and  no  other  perfon. 

1 II.  And  be  it  further  enacts  d  by  the  authority  aforefaidy 
Time,  place,  and  That  the  firft  Tuefday  in  April,  in  every  year  hereafter,  fhall 
oetuiaB.  be  the  anniversary  day  ol  holding  town-meetings  m  th* 


COl 


GEORGE  CLINTON,  Elq.  Governor. 


3  yt 


that  no  fu^nPr0Cina:"and  ‘n  the  fever^l  counties  of  this  date  ;  and 

lie!d,Ion-er  than  two  days,  and  /hall 
;  y  ^  i-c.i  open  between  fun-rife  and  fun-iet ;  any  law  aiiaenm-  ™ 
to  the  contrary  potwithftanding.  '  ’  °  °‘  u“'om 


CHAP.  XVIII. 

Jn  ACT  concerning  Coroners. 

thTplC  °fthC  fta‘e 

forthwith  command  twenty-four  <-ood  and'  la  w  bin  ‘°  b<Vf?UI^*-»  and  <h.tl[ 
to  appear  before  him  ir  fnrh  r  •  \  r  iU  men  0i  the  fame  county, 

proper  and  convenient,  and  (ha'i  appoint  -  ant  C°"nty  ,as  he  mzY  find  '"oft 
or  more  of  them,  (hall  appear,  the  coroner  ffoil  ™  If?’  or.  any  twelve 
view  of  the  body,  when  anv  is  fhin  or  rnj  ’  f  ^on  ^ !r  and  upon 
■means  and  in  what  manner  die  neWon  fn  a  L\  em^  dead’  in$Uire  by  what 
whether  the  person  fo  dead  LP?  dead5aiJle  t0  his  or  her  death,  and 

fay  the  night  before  ;  and  if fuch Berfonwas fiT’  fd  WlT  \e  or 

fame  perfon  was  fla  n,  and  whethefot  wasln  atJv^cnfo'fi  Vhen 

or  company,  and  who  were  there  if  nmr  “  {  \  ’  field,  bea,  tavern, 

what  manner,  either  and  im 

either  men  or  women  of  whVs  P  /  “'-ceflaiy,  and  who  were  prefent, 
have  diferetion  ™ foch  a fl 1? S  A  if  5«i  (beak,  or 

the  manners  aforefaid,  fhall  be  hen  dilf  P'1  ty,by  ln<iu'in'on,  in  anv  of' 
be  committed  to  the  gaol  •  and  St  jSSSgf  A°  th?  and  M 
O!  in  the  woods,  it  (hail  be  inched  f,  vd  A  iounad(-’ad  in  the  fields 
not;  and  if  the  body  fo found! Te  etoSfo  "  f?  T  P*  was  Mn  th™  or  ‘ 
much  as  they  can  to  follow  the  flees  ofoS  ”d  fd  thfe’  they  M  do  fo 
And  it  any  perfon  be  found  guilty  of  murder  Th  'I0l,aUi  th-e  body  thither 

f  unto  his  houfe,  and  fellfocplre  h0T  mud  TrT  f  ^  im™dhtelY 
worth  yearly,  and.  what  corn  he  bub  d  e  ?lalh’  r,nd  what  it  is- 

»d  chattels  lie  hath,  and  ihall  value. the  famePnf  °Un'1’)  ai?d,what  'goods 
f  they  fliould  be  immediately  fold  •  •md'rbp  "  ^  gooes  ana  chattels,  as 
md  ^  anfwerable  for  the  faine  And  in  e[eilbon  <he  coroner  fball  feize 

*  made,  the  bodies  of fu<S  nerfon -  t™' zfm  fuch  inquiry  (hall 
>uried.  And  in  like  manner  ifos  to  bP  t  S-  ^  °T  fudden!y  *<*l  (ball  be 
fr  Suddenly  dead,  when  their' 'bode- ■  he'fo0  °!  rerl10n? that  be  downed 
Irowned,  or  (lain,  or  (handed  orTuied  /  d’  wJ}ether  they  were  fo 

ound  upon  their  bodies ;  where’urcr  tW^7  mj  ?iher’  and  wliat  hurt 

aanner  aforefaid.  And  in  like  i/niefll  ??  -nd  Jury  rnaI!  Proceed  in 

*  Prifon;  or  be  killed  by  misfortune'  A  d  th°  ^  mq"ired  of  them  that  die 

uire  of  treafure  that  is  foun  d  ,  co,roner  ought  alfo  to  in. 

fufpefted  thereof ;  and  fuch  a^  be  fn  f  Wtrf  tle  ?nders»  and  like  wife  who 
«.  and  bound,  **«  l>'  *«-” 


</■> 


"1  o 
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moreover,  If  any  be  appealed  of  rape,  they  flia.ll  be  taken  and  delivered  to 
the  fheriff,  and  be  committed  to  the  gaol,  if  the  appeal  be  frefh,  and  there 
be  apparent  lign  of  truth,  by  effufion  of  blood,  or  an  open  cry  made;  but 
if  there  was  no  cry,  nor  any  manifdl  lign  or  token  of  the  truth  of  the  apr 
peal,  the  defendant  (hall  be  bound,  with  two  or  more  fufficient  fureties,  to 
appear  before  the  jutlices  of  the  next  gaol  delivery  in  the  fame  county,  to 
anfwer  the  premifes.  And  upon  appeals  ol  wounds,  and  inch  like,  efpeci- 
ally  if  the  wounds  be  mortal,  the  parties  appealed  fhall  be  taken  and  deli-, 
vered  to  the  fheriff,  and  fball  be  committed  to  the  gaol,  and  kept  until  it  be 
perfectly  known  whether  the  perfon  hurt  fhall  recover  or  not ;  and  if  die 
perfon  hurt,  die,  the  defendant  (hall  be  kept ;  but  if  the  perfon  recover,  the 
defendant  may  be  let  to  mainprize,by  one  of  the]  unices  oi  the  fupreme  court, 
but  by  none  other :  And  if  the  wounds  be  not  mortal,  or  it  the  appeal  be 
for  a  maim,  the  defendant  fhall  be  bound  with  two  or  more  fureties,  to 
appear  before  the  jultices  of  the  next  gaol  delivery  in  the  lame  county*  to 

anfwer  the  premiles.  And  alfo,  all  wounds  ought  to  be  viewed,  the  length, 
breadth  and  depth,  and  how  many  wounds  there  be,  and  with  what  wea¬ 
pons  they  were  made,  and  in  what  part  of  the  body  the  wound  01  hurt  is, 
and  who  are  guilty,  and  if  there  be  many  wounds,  who  gave  each  particu¬ 
lar  wound.  And  it  any  be  appealed  ol  any  ad  done  as  principal,  m^y  that 
be  appealed  as  acceflary,  lira  11  alfo  be  taken,  and  lately  kept  in  gaol,  until 
the  principals  be  attainted  or  delivered.  And  if  any  be  fufpeded  ol  the  death 
of  any  perfon,  or  of  doing  any  hurt  to  any  perfon.,  fo  as  to  endanger  he, 
fuch  perfon  fo  fufpeded,  fhall  be  taken  and  imprifoned  as  aforefaid ;  all 
which  things  mud  be  enrolled  in  the  roll  of  the  coroners.  And  moreover. 
Hue  and  cry  fhall  be  levied  for  all  murders  and  burglaries,  and  for  men  flam, 
or  in  peril  to  be  (lain  ;  and  all  perfons  fhall  follow  tire  hue  and  cry,  an  pum 
fue  the  offenders  as  near  as  can  be  ;  and  he  that  doth  not,  ana  is  convict 
thereupon,  by  the  record  of  the  coroner,  fhall  be  attached  to  be  before  te 
iuflices  of  the  next  gaol  delivery  in  the  fame  county,  to  anfwer  the  premifes. 
And  further,  That  all  coroners  fhall  deliver  their  inquifitions  and  rolls,  before 
the  iuflices  of  the  next  gaol  delivery,  in  their  refpedive  counties ;  ana  tie 
fame  iuflices  fhall  proceed  thereupon  again!!  the  offenders.,  if  they  be  m  gao  , 
and  if  not,  the  fame  juflices  fhall  deliver  the  fame  inquisitions  and  toLs  into 
the  fupreme  court,  there  to  be  proceeded  upon  according  to  aw. 

II.  Jnd  be  it  further  enacted  by  the  authority  aforefaid,  1  hat  every  co¬ 
roner,  upon  any  inquifition  before  him  found,  whereby  any  perfon  or  per¬ 
fons  fhall  be  indided  of  murder  or  manflaughter,  or  as  accellary  or  accefla- 
rie-  to  the  fame,  before  the  murder  or  manflaughter  committed,  fhall  put  in 
writing  the  effect  of  the  evidence  given  to  the  jury  before  him,  being  rnaie- 
rial;  and  every  fuch  coroner  is  hereby  authored  and  required  to  bind  all 
fuch  by  recognizance,  as  do  declare  any  thing  material,  to  prove  the  And 
murder  or  manflaughter,  or  to  prove  any  perfon  or  perfons  to  be  accmary 
or  acceffaries  to  the  fame,  to  appear  at  the  next  gao  delivery  to  be  holden 
within  the  county  or  city  where  the  trial  thereof  fball  be,  then  and  tlier  . 
oive  evidence  again!!  the  party  fo  indeed,  at  the  time  of  his  or  her  trial  , 
and  fhall  certify,  as  well  the  fame  evidence,  as  fuch  recognizance  and  recog¬ 
nizances,  in  waiting,  as  he  fhall  take,  together  with  the  inquifition,  orin- 
didment  before  him  taken  and  found,  to  the  fame  court,  at  or  before  te 

time  of  the  trial  of  the  party  fo  indided  And  in  cafe  any  js^be fore 

remils,  and  do  not  take  inquifition  as  aforefaid,  or  do  not  certify  as  s  h  kn e 
ordained,  or  (hall  offend  in  -any  thing  contrary  to  the  true  intent  and  mea 
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in  o-  of  this  aft,  the  juftices  of  gaol  delivery  0^  ““^  elimination  before 
offence  (hall  be  committed,  upon  due  proof  e  ^  ^  ^  .  co_ 

them,  fliall,  for  everyth. ^eryLw  think  meet,  and  eftreat  the 

«*  >-» -I*  ",e,y> 

25-W 

made  and  figned  by  any  one  of  JaJ”  t  procefs  tor  fummon- 
the  counties  of  this  flat?,  to  any  future  P  P  P  d  in  this  t|ate, 

ing  juries,  which  (hall  .flue  f[°® ‘  m  ies  refoeXely,  (hall,  and  is  hereby 

>"5  5*  #3r<££££2& 

spcom£  sa  ’  F »  y  •**" * 

coroners,  (hall  in  no  degree  prejudice  the  ielt. 

CHAP.  XIX. 


4n  ACT  concerning  Executors  and  Atbnmfitaien. 

faffed  1 4th  February 7  * 


,0, 


I. 


^SSSrSSKa^'gsi 

tpft-,tnr  or  inteftate  (hall,  in  his  life-time,  have  taken  or  carried  av.  ay,  o. 
a  y  t  pis  or  jier  ufe  the  goods  or  chattels  of  any  perlon  or  perions, 

fucl^nerfon  or  perfons,  his  or  her  executors  or  adminiftrators,  (hall  have  an 
maintain  the  fame  action  againft  the  executors  or  adminiftrators  of  fuch  teft.,- 
tor  or  inteftate,  as  he,  (he  or  they  might  have  had  or  maintained  againft  fuc 
teftator  or  inteftate,  and  (hall  have  the  like  remedy  and  process  tor  tit  a- 
mag“  recovered  in  fuch  aftion,  as  are  now  had  and  allowed  m  other  addons 

againft  executors  or  adminiftrators.  ...  T1  ;  flin 

III  And  be  it  further  enacted  by  the  authority  afincfmd,  Tlvt  m  a  a,, . 

acrainft  divers  executors,  all  the  fame  executors  (hall  be  confideied  as  one 
per  ton  reprefenting  the  perfon  of  the  teftator  ;  and  although  tire  fhem_  an>- 
wef  at  the  fummons,  that  Come  of  them  have  nothing,  whereby  he,  (he  01 
they  may  be  fummoned,  yet  there  (hall  be  an  attachment  awaided  upon  him, 
her  or  them  ;  and  if  the  (heriffanfwer,  that  he,  lire  or  they  have  nothing 
whereby  he,  (he  or  they  may  be  attached,  the  great  diftrefe  (had  oe  award¬ 
ed,  and  he,  ftreor  they,  that  do  firft  appear  in  the  court,  Aral!  antwtt  to  the 
plaintiff;  and  in  cafe  judgment  thallpafs  for  the  plaintiff,  he  or  fire  (hall  have 
his  or  her  judgment  and  execution  againft  him,  her  or  them,  that  nave  ap¬ 
peared,  according  to  the  law  heretofore  ufed,  and  againft  ail  others  namec 
in  the  writ,  of  the  goods  of  the  teftator,  as  well  as  if  they  had  all  appear¬ 
ed.”  But  it  is  to  be  underftood,  That  if  any,  in  fuch  cate,  will  (us  accord- 
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af0r«W’  That  "here  any 

sooosof  the  inteftate  ;  and  that  fuch  admiSa to,  ^fTT?  f0  admill«ter  the 
.and  and  recover  as  executors,  the  debts  dt,nT  mn  have  a<5tI'ons  to  de- 

famenn  "’er  t0  °thers  t0  whom  the  intSam  w  ^  f  ^  dilate,  and 
£*e,  manner  as  executors  (hall  anfwer  „d  I  1 !' )lden  and  bo®d,  in  the 
tois  be,  c^le  of  teftament,  as  well  nVfi  °  •  1  4  countable  as  execu- 

\A^;jJnJbc  k.  fttrtter  ena&edbv  the  tbBe  t0  come. 


j  -  ‘"'-AAt<-utors  ot  every  teftator  and  fC a  ■'  A6 a“a  maintain. 
'on  d-raS  inteftate,  to  the  fame  eTd  ™e  adnuniftratois  of  every  per- 
nomints  would  have  been  imint.i  u  f  tlie  feme  atfion  of  idem  mint#. 

*•**  ** 

creditors,  that  fuch  perfons  as  to  the  defrauding  0* 

of  others  dying  Inteftate,  co.nmfttrf  UI tori,  admi,niftration  of  the  goods 

accept  the  (ame,  but  fuffer  or  procure  the  irim’-  ‘V'ley  requireit>  wfll  not 
feme  other  of  mean  eftate  from  „.i  admin: .(ration  to  be  granted  to 

means,  do  take  deeds  oi  oift/  ,,,j  „  themieives,  or  others  by  their 
h  they  obtain  the  eftate  St  he TmeftS  ‘?7.le,tters  of  Mtomey,  where! 

fubjedt  to  pay  any  debts  ow£  by  hf  S  “d  7«  fcnd  not 

want  of  knowledge  of  the  n’ar-j  r*>f  t  i-  lnlL’,ire’  and  fo  the  creditors 

1,01  anvft  or  fue  him  o°r  her ;  and  ft'  ‘ tatl0n  °f  tbe  *dminiftrator,  c!n- 

}et,  for  want  of  ability  in  him  or  her  toVaft -fV^f  hlm  or  her  out> 

f  in  tie  of  tlrat  he  or  (he  hafh  convene  1  *  *  J  ’  °  '1K  0r  ler  own  goods,  th* 

goods,  or  releafed  of  his  or  her  *£ tl ?rV  Walfed’  of  rhe  mteftate's 

their  ju/t  debts:  Therefore  /?!!/>  /  cred‘^rs  cannot  have  or  recover 
fad, .That  every  perfon  and  perfons  who'flwH^K^  by  ihe  m6ori*y  afore- 
T±0^bK  0S  ™Y  PcHbn  dying  inteftate 


the  fame  goods  or  SSS  V  ^  ^  t0  lhe 
tisfadlion  of  feme  juft  and  principal  debt '  of  U  H or  towards  fa- 

dents  to  him  or  Iter  owing  by  the  inteftate  !  n?  ^  °f  the  fame  goods  or 

r;°r  s* 
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deducing  never thdefs,  to  and  for  himlelf,  allowance  of  all  juft  due  and 
principal  debts  upon  good  conlideration,  without  fraud,  owing  to  him  or 
her  by  the  inteftate,  at  the  time  of  his  or  her  deceafe,  and  of  ail  other  pay¬ 
ments  made  by  him  or  her,  which  lawful  executors  or  adminiftrators  may 
and  ought  to  have  and  pay  by  the  laws  of  this  Hate. 

VIII.  And  be  it  further  enacted  by  the  authority  aforefaid,  That  where  an  f 
judgment  hath  been,  or  fball  be  had  by  or  in  the  name  of  any  executor  of 
adminiftrator ;  and  every  fuch  cale,  an  adminiftrator  de  bonis  non,  may  fje 
forth  aicire  facias,  and  have  and  take  execution  upon  fuch  judgment. 

IX.  And  be  it  further  enacted  by  the  cat  dun  ity  afore  fata ) 
mSuh-aSsotexc^u-  That  all  and  every  the  executors  and  adminiftrators  of  any 
tors  or  adminiftrators  peribn  or  perfons,  who,  as  executor  or  executors,  either  of 
aabktci  warte.  right,  or  in  his,  her  or  their  own  wrong,  or  as  adminiftra¬ 
tor  or  adminiftrators,  hath  or  have  wafted  or  converted,  or  hereafter  fiiall 


wafte  or  convert  any  goods,  chattels,  eftate  or  afters  of  any  peribn  deceafed, 
to  his,  her  or  their  own  ufe,  {hall  be  liable  and  chargeable,  in  the  fame  man¬ 
ner  as  his,  her  or  their  teftator  or  inteftate  would  have  been,  if  living. 

X.  And  be  it  further  enabled  by  the  authority  a  fore  [aid* 
diST^iiauS^to  a^ions  of  account  fiiall  and  may  be  brought  and  main-: 
actions  of  account,  tained  againft  the  executors  or  adminiftrators  of  every  guar¬ 

dian,  bailiff,  and  receiver. 


XI.  And  be  it  further  enabled  by  the  authority  aforefaid}  That  the  executor 
and  executors  named  by  the  teftator,  or  perfon  deceafed,  or  fuch  other  per* 
fon  or  perfons  to  whom  admin iftration  hath  been  or  fball  be  committed, 
where  any  perfon  hath  died,  or  fball  die  inteftate,  or  by  way  oi  inteftate, 
calling  or  taking  to  him,  her  or  them,  fuch  perfon  or  perfons,  two  at  the 
Raft,  to  whom  the  faid  perfon  fo  dying  was  indebted,  or  made  any  legacy  : 
and  upon  their  refufal  or  abfence,  two  other  honeft  perfons,  being  next  cf 
kin  to  the  perfon  fo  dying  ;  and  in  their  default  or  abfence,  two  other  honeft 
perfons ;  and  in  their  prefence,  and  by  their  diicr'etion,  fball  make,  or  caufe 
to  be  made,  a  true  and  per  fed  inventory  of  all  the  goods,  chattels,  wares 
and  merchandize,  as  well  moveable  as  not  moveable,  whatfoever,  that  were 
of  the  perfon  fo  deceafed,  and  the  fame  fhall  caufe  to  be  indented,  whereof 
the  one  part  fhali  be,  by  the  laid  executor  or  executors,  adminiftrator  or  ad¬ 
miniftrators,  prefented  and  delivered  to  the  judge  of  the  court  of  probate- ,  or 
to  the  furrogate  in  whole  office  the  teftament  of  fuch  perfon  fo  dying  was 
pro  ved,  or  adminiftration  committed,  upon  the  oath  or  oaths  of  fuch  execu¬ 
tor  or  executors,  adminiftrator  or  adminiftrators,  to  be  taken  before  the  laid 
judge  or  lurrogate,  that  the  fame  inventory  is  juft  and  true  ;  and  the  other 
part  of  the  fame  inventory  fhall  remain  with  the  laid  executor  or  executors# 
adminiftrator  or  adminiftrators. 


CHAP.  XX. 

An  ACT  for  the  better  apprehending  of  Felons, 

Paffed  1 4th  February,  1787, 

E  it  enabled  by  the  people  of the  fate  of  Ncw-Y»rk>  reprefented  in  fem'e 
and  affembly ,  and  it  is  hereby  enabled  by  the  authority  of  the  fane,  Th  .i  ; 

when  any  murder,  robbery,,  burglary,  burning  of  houfes,  theft.  Or  oilier 
felony,  fhall  be  committed,  cries  thereof  fhall  be  folemnly  made  immediate!  7 
in  all  the  towns,  markets  and  places  of  public  refort,  near  where  the 
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felony  fliall  he  committed,  fo  that  no  man,  by  ignorance,  may  excufe  hfifU 
ielf;  and  that  frefh  purfuit  after  fuch  robbers  and  felons,  (hall  be  forthwith 
niauv.  -uom  town  to  town,  and  tiom  county  to  county,  by  horiemen  and 
footmen,  to  apprehend  and  arreft  the  fame  robbers  and  felons.  And  further. 
That  all  men  generally  be  ready,  and  armed  and  accoutred,  atthe  command¬ 
ment  and  lummons  of  fheriffs,  coroners,  bailiffs,  conftables  and  marfhals ; 
and  at  the  cry  of  the  country,  to  purfue  and  arreft  felons  whenever  there 
fhall  be  occafion,  as  well  within  franchife  as  without ;  and  they  who  will 
not  do  fo,  and  be  thereof  convidted,  either  in  the  fupreme  court,  or  before 
juftices  authorifed  or  affigned  to  hear  and  determine,  or  before  the  juftices 
of  the  peace,  at  their  general  feftions,  in  and  for  the  city  or  county  where 
fuch  negledt  (hall  happen,  fhall  be  punifhed  by  fine,  according  to  the  difcre- 
tion  of  the  juftices  of  the  fame  court.  And  if  any  fherifT,  coroner,  bailiff,  Con- 
ftable  or  marfhal,  within  any  franchife,  or  without,  for  reward,  or  for  prayer, 
or  for  fear,  or  for  any  manner  of  affinity,  or  for  any  other  caufe,  fhall  con¬ 
ceal,  or  confent  or  procure  to  be  concealed,  any  felony  whatfoever,  or  will 
not  attach  or  arreft  fuch  felons  when  he  may,  or  otherwife  will  not  do  his 
office,  for  favour  to  fuch  mifdoers,  or  fot  any  other  caufe,  and  be  thereof 
convidted,  in  any  fuch  court  as  aforefaid ;  he  and  they  and  every  of  them 
fo  offending,  (hall  be  punifhed  by  fine  and  imprifonment,  according  to  the 
difcretion  of  die  juftices  of  the  fame  court. 


CHAP.  XXI, 

An  ACT  for  the  Punzjbment  of  the  Vice  of  Buggery.  •  ' 

Faffed  14th  February,  1787. 

BE  it  Enacted  by  the  people  of  the  fate  of  New-  York-,  reprefented  in  Jenate 
and  ajjembly ,  audit  is  hereby  enabled  by  the  authority  of  the  fame.  That 
the  deteftable  and  abominable  vice  of  buggery,  committed  with  mankind  or 
beaft,  fhall  be  from  henceforth  adjudged  felony  ;  and  fuch  order  and  form 
of  procefs  therein,  /hall  be  ufed  againft  the  offenders,  as  in  cafes  of  felony  at 
the  common  law  ;  and  that  every  perfon  being  thereof  convidted,  by  ver- 
didt,  confeffion  or  outlawry,  fhall  be  hanged  by  the  neck,  until  he  or  (he 
fhall  be  dead. 


CHAP.  XXII. 

An  A  C  T  concerning  Murder. 

Palled  14th  February,  1787. 

i.  HE  it  enabled  by  the  people  of  the  fate  of  Ncw-York ,  reprefented  in  fen  ale 
JL3  and  afj'cmbly  ■>  and  it  is  hereby  enabled  by  ttie  authority  of  the  Janie ,  -That 
all  wilful  killing  by  poifoning  of  any  perfon  or  perfons,  done,  perpetrated 
or  committed,  or  that  at  any  time  hereafter  (hall  be  done,  perpetrated  or  com¬ 
mitted,  (hall  be  adjudged,  taken  and  deemed  wilful  murder  of  malice  pre- 
penle  ;  and  the  offenders  therein,  their  aiders,  abettors,  procurers  and  coun¬ 
cilors,  fhall  fuffer  death,  and  forfeit,  in  every  behalf,  as  in  other  cafes  of  wil¬ 
ful  murder  of  malice  prepenfe. 

H.  And  be  it  farther  enabled  by  the  authority  aforefaid.  That  it  any  peifofi 
or  perfons  fhall  flab  or  thruft  any  perfon  or  perfons,  that  hath  not  then  any 
weapon  drawn,  or  that  hath  not  then  firft  ftricken  the  party  who  (ha  11 io 
ftab  or  thruft,  fo  as  the  perfon  or  perfons  fo  dabbed  or  thruft,  (hall  thereof  die 
within  the  fpace  of  fix  months  then  next  following,  although  it  cannot  >e 
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proved  that  the  fame  was  done  of  malice  aforethought,  every  fuch  unlawful 
killing  fhall  be  adjudged,  taken  and  deemed,  wilful  murder :  And  the  o bend¬ 
ers  therein,  their  aiders,  abettors,  procurers  and  counlellors,  fhall  fuller  death, 
and  forfeit,  in  every  behalf,  as  in  other  cafes  of  wilful  mtirder  of  malice  pre- 

Notto  ext^ndto  any  Penfe-  But  this  A™11  not  extend  to  any  per  fon  or  per  ions, 
per  ion  killing  another  who  fhall  kill  any  perfon  or  perfons  in  his,  her  or  their  own 
bymlsforcunel;nce,or  defence,  or  by  misfortune,  or  in  any  other  manner  than  as 

aforefaid;  nor  to  any  perfon  or  peribns  who,  in  keeping 
and  preferring  the  peace,  fhall  chance  to  kill  any  perion  or  perfons,  lo  -as 
fuch  killing  be  not  done  wittingly,  willingly,  and  of  purpofe,  under  pretext 
and  colour  of  keeping  the  peace  ;  nor  to  any  perfon  or  perfons,  who,  in 
■ch adding  or  correcting  his,  her  or  their  child,  or  Servant--*  fhall,  contrary  to 
his,  her  or  their  intent  and  purpofe,  chance  to  kill  fuch  child  oit-fervant. 

III.  And  be  it further  enuit&d by  the  authority  aforefaid, ,  That  when  a  for- 
vant  killeth  his  mailer,  or  a  wife  her  hufband,  of  malice  prepente,  fuch  of¬ 
fences  fhall  be  deemed  and  adjudged  to  be,  and  fhall  be  punifoed  as  murder. 

TV.  And  be  it  f  r liter  enacted  by  the  authority  afore  jaidy 
atranudn :  to^mb  pr  That  if  any  evil  difpofed  perfon  or  perfons  fhall  attempt 
murder,  to  be  acquit-  felonioufly  to  rob  or  murder  any  perfon  or  perfons,  in  or 

'-U  u  »  •  1  -1  .  »  .  -a  .  .  _ 

dwelling-p 

the  night,  and.  I  nail  happen,  _____  _  _  _ o _ __ _ _ 

tempt,  to  be  flain  by  him,  her  or  them,  whom  the  laid  evil-doers  fhall  fo 
attempt  to  rob  or  murder,  or  by  any  peirfon  or  perfons  being  in  the  dwelling- 
houfe,  which  the  fame  evil-doers  fhall  attempt  burglarioufly  to  break  bv 
rnght ;  then,  and  in  every  fuch  cafe,  if  the  perfon  or  perfons  fo  happening 
to  kill  any  fuch  perfon  or  perfons,  fo  attempting  to  commit  any  fuch  mur¬ 
der,  robbery  or  burglary,  fhall  be  indlded  or  appealed  of  or  for  the  death  c 


m 


fuch  evil -difpofed  perfon  or  perfons,  fo  attempting  to  commit  murder,  rob¬ 
bery  or  burglary,  as  aforefaid,  if  it  be  found  by  verdict,  that  the  party  fo  in- 
diCled  or  appealed,  killed  Inch  evibdifpofed  perfon  or  perfons  in  fuch  feloni¬ 
ous  attempt,  the  party  lo  indided  or  appealed,  fhall  not  forfeit  or  lofe  any¬ 
thing  tor  the  death  ot  fuch  e vil-difpofed  perfon 5  in  manner  aforefaid  fain, 
but  (hall  be  thereof,  and  for  the  fame,  fully  acquitted  and  discharged.  in  like- 
manner  as  the  feme  perfon  or  perfons  fhould  be,  if  he,  fee  or  they  were  law¬ 
fully  acquitted  of  the  death  of  the  feid  evibdifpofed  perfon  or  perfons. 

V.  And  be  it  further  enacted  by  the  authority  aforefaid* 
in  their  own  tfefcnce,  1  nut  uPon  all  mcidments  and  appeals  of  or  for  the  death 
lo  of  an7  Perfon  or  perfons,  if  it  be  found  by  verdid,  that  the 
party  indicated  or  appealed,  killed  the  perfon  or  perfons  for 
xvhofe  death  he,  foe  or  they  is,  are  or  fhall  be  indided  or  appealed,  hi  his, 
her  or  their  own  defence,  or  by  misfortune,  then,  and  in  every  fuch  cafe! 
the  party  fo  found  by  verdid  to  have  killed  the  perfon  or  pc  rib  no  for  whofe 
death  he,  foe  or  they  is,  are  or  fhall  be  indicated  or  appealed,  in  his,  Iter  or 
their  own.  defence,  or  by  misfortune  as  aforefaid,  fhall  not  forfeit  or  lofe  any 
thing  for  the  death  of  the  feme  perfon  or  perfons,  fo  killed,  but  fhall  be  there¬ 
of,  ^d  for  the  lame,  fully  acquitted  and  dilcharged. 

Perfons  killing  orVrs  T  ^  fi:  \ ’t  e™3fd  **  «»**%  tfarcfakt, 

in  apprehending  trai-  ^  nat  upon  ah  indictments  anci  appeals,  of  or  for  the  death 

"&Z  of'ZZnt  ofan?  perfon  or  peribns,  if  it  be  found  by  verdid,  that  the 

•ftcr.  or  in  fuppreiBng  party  indided  or  appealed  happened  to  foil  the  ^erfon  o” 

v  v  A 

-si.  A 


I 
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^u,r-  t0  12  a:'  Pei'f°ns  for  Whofc  death  he,  Hie  or  they  is,  are  or  fhall  be 

i nuidted  or  appealed,  in  attempting  or  endeavourin  o-,  by  any 
lawful  ways  or  means,  to  apprehend,  take  or  arreii  the  fame  perfon  or  per- 
lons,  for  any  treafon  or  felony  done  and  committed,  or  hereafter  to  be 
done  and  committed,  or  in  the  lawful  defence  of  his,  her  or  their  hufband, 
Wile,  parent,  child,  mafler,  millrefs  or  fervant,  or  in  fuppreffmg  any  riot,  or 
iii  keeping  and  preserving  the  peace,  or  in  lawfully  chafti ling  or  correcting 
nis,  her  or  their  child  or  icrvant ;  then,  and  in  every  fuch  cafe,  the  party  fo 
mund  by  verdidt  to  have  killed  the  perfon  or  perfons  for  whofe  death  he, 
!ne  or  they  is,  are  or  fhall  be  indkhed,  or  appealed,  fhall  not  forfeit  or  lofc  any 
thing  for  the  death  of  the  fame  perfon  or  perfons  fo  killed,  but  fhall  thereof, 
and  for  the  fame,  be  fully  acquitted  and difcharged. 


Aa  x 
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CHAP.  XXIII. 

K  C  T  for  preventing  and  punt  Jin  ng  Rapes ,  and  the  forcible  leaking  of 

Women. 

Palled  14th  February,  1787. 

E  it  enabled  by  the  people  of  the  fate  of  New- York,  represented  in  fenate 
and  afjembly ,  and  it  is  hereby  enabled  by  the  authority  of  the  fame ,  That 
ir  any  peri  on  fhall  unlawfully  and  carnally  know  and  abufe  any  woman 
child,  under  the  age  of  ten  years,  every  fuch  unlawful  and  carnal  knowledge, 
fhall  be  deemed  and  adjudged  to  be  a  rape  and  felony  ;  and  every  offender, 
being  thereof  duly  convicted  or  attainted,  fliall  fufFer  death  for  the  fame. 

II.  And  be  it  further  enabled  by  the  authority  aforejaid ,  That  if  any  perfon 
fhall,  by  force,  ravifh  a  married  woman,  or  maid,  or  any  other  woman,  it 
fhall  be  deemed  and  adjudged  felony  ;  and  every  offender,  being  thereof  du¬ 
ly  con  vide d  or  attainted,  fhall  fuffer  death  for  the  fame.  And  in  all  cafes  of 
rape,  the  offenders  may  lie  profecuted  and  punifhed  at  the  fuit  of  the  people 
of  this  Hate,  as  well  as  by  appeal  at  the  fuit  of  the  party. 

III.  And  whereas  women,  as  well  maidens  as  widows  and  wives,  having 
f.ibffance,  fonie  in  goods  moveable,  and  fame  in  lands  and  tenements,  and 
jbme  being  heirs  apparent  unto  their  anceftors,  for  the  lucre  of  luch  lubffance, 
be  Sometimes  taken  by  mifdoers,  contrary  to  their  will,  and  afterwards  mar- 
r*ed  to  fuch  mifdoers,  or  to  others  by  their  affent,  or  defiled  ;  For  preven¬ 
tion  whereof,  Beit  further  enabled  by  the  authority  afrefaid,  That  if  any 
perfon  or  perfons  fliall  take  any  woman  fo  a  gain'll  her  will  unlawfully  ; 
That  is  to  fay,  Maid,  widow  or  wife,  fuch  taking,  and  the  procuring  and 
abetting  to  the  fame,  fhall  he  felony  ;  and  every  oiiender,  being  thereof  du¬ 
ly  convicted  or  attainted,  fhall  fuffer  death  for  the  fame.  And  that  fuch  mif¬ 
doers,  takers,  procurators  and  abbettorsto  the  fame,  in  form  aforefaid,  fhall 
be  reputed  and  judged  as  principal  felons ;  but  this  claufe  ol  this  aft  fhall  not 
extend  to  any  perfon  taking  any  woman,  only  claiming  her  as  his  ward,  or 
bond- wo  man. 


C  H  A  P.  XXIV. 

An  ACT  to  prevent  Encroachments  of  the  Court  of  Admiralty . 

Paffed  1 4th  Febr  u  a  r  y ,  1787. 

BE  it  enabled  by  the  people  of  the  fate  of  New -York,  reprefenled  in  fen  ape 
and  afjembly ,  audit  is  hereby  enabled  by  the  authority  of  the  fame.  That 
the  court  of  admiralty  of  this  Hate,  fhall  not  meddle  or  hold  plea  ol  any 
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thing  done  within  this  hate,  but  only  of  things  done  upon  the  fea,  as  it  hath 
been  formerly  ufed  :  And  further,  That  all  manner  ol  contracts,  pleas  and 
quarrels,  and  of  all  other  things  done,  ariling.  within  the  body  of  any  coun¬ 
ty  of  this  hate,  as  well  by  land  as  by  water,  and  alio  of  wreck  of  the  fea,  the 
court  of  admiralty  fhall  have  no  manner  of  cognizance,  power  nor  jurifdic- 
tion  ;  but  all  fuch  manner  of  contracts,  pleas  and  quarrels,  and  all  other 
things  arifing  within  the  body  of  any  county  of  this  hate,  as  well  by  land  as 
by  water  as  aforefaid,  and  alio  wreck  of  the  fea,  fhall.be  tried,  determined,  dii- 
cubed  and  remedied  by  the  laws  of  the  land,  and  not  before,  nor  in  or  by  the 
court  of  admiralty.  Neverthelefs,  Of  the  death  of  any  perion,  and  of  mai- 
hem  done  in  (hips  or  veffels  being  and  hovering  in  the  main  bream  of  great 
rivers,  out  of  the  body  of  any  county,  or  nigh  to  the  fea,  and  in  none  other 
places  of  the  fame  rivers,  the  court  of  admiralty  fhall  have  cognizance.  And 
moreover.  That  as  touching  a  pain  to  be  fet  on  the  judge  of  the  court  of 
admiralty,  thisftatute  and  the  common  law  fhall  be  holden  againit  him ;  and 
that  any  perfon  who  fhall  be  aggrieved,  agatnh  the  form  of  this  hatute,  fhall 
have  his  adion  by  writ  grounded  upon  the  cafe,  againft  him  that  doth  lo  pur- 
fue  in  the  court  of  admiralty*  and  recover  his  double  damages  againft  the 
purfuant ;  and  the  lame  purfuant  fhall  incur  the  pain  of  ten  pounds,,  to  the 
people  of  this  hate,  for  the  purfuit  fo  made,  if  he  be  con  v  idled.  Provided  -al¬ 
ways,  That  nothing  in  this  ad  fhall  extend  to  any  libel,  information  or  fu  t 
in  the  court  of  admiralty,  for  or  concerning  the  forfeiture  of  any  goods, 
wares  or  merchandize,  feizedor  to  be  feized  by  virtue  of  an  ad,  entitled,  An 
ad  impofing  duties  on  certain  goods,  wares  and  merchandize,  imported  into 
this  hate. 


C  PI  A  P.  XXVI. 


I; 


An  ACT  for  preventing  of  Vexations  and  Opprejfions  Bv  Jrrefts . 

P ailed"  1 6 th  Februar y ,  178 


BE  it  enacied  by  the  people  of  the  plate  of  New-York ,  reprejented  in  fenafe 
and  ajjembly,  and  it  is  hereby  enacied  by  the  auihoriy  of  the  fame , 
That  all  and  every  fheriff,  under  foe  riff,  coroner,  gaoler  ana  oilier  officer, 
fhall  let  out  of  prifo'n  all  manner  ofperfons  by  them,  or  any  of  them  arreff- 
ed  or  to  be  a r relied,  or  being  in  their  cuftody,  by  force  of  any  writ,  bill,  or 
warrant,  in  any  perfonal  adion,  or  by  reafon  of  any  indidment  for  trefpais 
Upon  reafonabie  fureties,  of  fuffident  perfons  having  fufficient  within  the 
counties  where  fuch  perfons  be  fo  let  to  bail  or  mainprife,  to  keep  their  da  vs 
fo  fuch  place  as  the  faid  writs,  bills  or  Warrants  fhall  require  (except  fuch  per¬ 
fon  or  perfons  as  be,  or  fhall  be  in  their  ward,  by  condemnation,  execution, 
capias  utlagatum,  furety  of  the  peace,  and  all  fuch  perfons  as  be,  or  fhall  he 
committed  to  ward  by  fpecial  commandment  of  any  court  or  indices)  and 
tnatno  foeriff,  or  any  of  the  officers  or  minihers  aforefaid,  fhall  take,  or  came 
to  oc  taken,  or  make  any  obligation,  for  any  caufe  aforefaid,  or  by  colour  of 
tneir  office,  of  any  perfon,  or  by  any  perfon  who  fhall' be  in  their  ward,  for 
courfe  of  law,  but  only  to  themfelves,  and  bv  the  name  of  their  office,  and 
upon  condition  written,  that  the  faid  prifoners  fhall  appear  at  the  dav  con 
tamed  in  the  laid,  writ,  bill,  or  warrant,  and  in  fuch  places  as  the  laid  writs, 
bids  or  warrants  fhall  require ;  and  if  any  of  the  faid  foeviffis,  officers  or  min  i 
hers  aforefaid,  take  any  obligation,  in  other  form,  by  colour  of  their  offices, 
tt  fhall  be  void.  And  further,  That  if  any  fheriff  or  other  officer,  or  minute  - 
aloiefaid,  return  upon  any  perfon,  that  he  hath  taken  the  body,  or  that  iud 
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penon  hath  furrendered  himfelf,  fucli  fheriff  or  other  officer,  or  minifter  afore- 
f ud,  fhall  be  chargeable  to  have  the  body  of  fuch  perfon  at  the  da  vs  of  the 
returns  of  the  laid  writs,  bills  or  warrants,  in  fuch  form  as  they  were  before 
the  making  of  this  a  ft. 


,  ^  Ik  And  be  U  farther  enacted  by  the  authority  aforefaid, 

hfTakcn  tor"  appear-  "khat  310  perfon  or  perfons  who  hr  ail  happen  to  be  a  r  relied 

any  kicrifl',  under  fheriff,  coroner,  minifter  or  other  of- 
preiieu.  in  tiieprocck.  ficer,  or  any  other  perfon  or  perfons  whomsoever,  having 

or  pretending  to  have  authority  or  warrant  in  that  behalf, 


by  force  cr  colour  of  any  writ,  bill  or  procefs  iflued  or  to  be  iffued  out  of 
me  iupreme  court  (except  writs  of  capias  utlagatum,  attachments  upon 


fendant  or  defendants  in  fuch  writ,  bill  or  procefs  named,  is  and  are,  or  fhall 
be  bailable  by  fuch  fneriff,  under-fheriif,  coroner,  minifter,  and  other 
officer  as  aforefaid,  fhall  be  forced  or  compelled  to  give  fecurity,  or  to  enter 
into  bond  with  fureties,  for  the  appearance  of  fuch  perfon  or  perfons  fo 
arrefted,  at  the  day  and  place  in  the  laid-  writ,  bill  or  procefs  fpecifted  or 
contained,  in  any  penalty  orfum,  exceeding  the  fum  of  forty  pounds,  law¬ 
ful  money  of  this  Hate,  to  be  conditioned  for  fuch  appearance.  And  that 
all  fherilfs,  and  other  officers  and  minifters  aforefaid,  fhall  let  to  bail,  and 
deliver  out  of  prifon,  and  from  their  and  every  of  their  cuftodies  reflective¬ 
ly,  all  and  every  perfon  and  perfons  whomfoever,  by  them  or  any  of  them 
arrefted,  upon  any  fuch  writ,  bill  or  procefs,  wherein  the  certainty  and  true 
cuife  of  action  is  not  particularly  expreffed  (except  as  before  excepted)  upon 
fecurity,  in  the  fum  of  forty  pounds,  and  no  more,  given  for  the  appear¬ 
ance  of  fuch  perfon  cr  perfons  fo  arrefted,  unto  the  laid  fherifT,  or  other 
officer  aforefaid,  in  manner  and  form  aforefaid,  or  upon  fuch  perfon  or 
perfons  io  arrefted,  indorfing  his,  her  or  their  appearance  upon  fuch  writ, 
bill  or  proceis.  And  further,  That  where  fuch  appearance  fhall  be  indorfed 
upon  any  fuch  writ,  bill  or  procefs,  the  clerk  of  the  faid  fupreme  court  fhall, 
at  the  return  of  the  fame  writ,  bill  or  procefs,  enter  the  appearance  of  fuch 
perfon  or  perfons  lb  indorfed  ;  and  where  fuch  perfon  or  perfons  fo  arrefted 
fhall  give  bond,  hi  the  fum  of  forty  pounds,  for  his,  her  or  their  appearance 
as  aforefaid,  and  fhall,  either  in  perfon,  or  by  any  attorney  of  the  fame 
court,  caufe  his,  her  or  their  appearance  unto  the  fame  writ,  bill  or  proceis, 

to  be  entered  with  the  clerk  of  the  fame  court,  in  the  term  wherein  the  lame 

* 

writ,  bill  or  procefs  fhall  be.  returnable,  fuch  bond  or  bonds,  fo  given  for 
appearance,  lira  11  be,  and  hereby  are  declared  to  be  thereby  fatisfied  and 
uncharged  ;  and  after  fuch  appearance  fo  entered,  no  amerciaments  fhall  be 
fi  t  or  eltreated  upon,  or  againft  any  fneriff,  or  other  officer  aforefaid,  or  any 
other  perfon  or  perfons,  concerning  the  want  of  inch  appearance.  And  more¬ 
over,  Unlefs  the  plaintiff  or  plaintiffs  in  any  fuch  writ,  bill  or  procefs  named, 
fhall  put  into  the  fame  court,  his,  her  or  their  bill  or  declaration,  againft 
the  perfon  or  perfons  fo  arrefted,  in  fome  perional  aeftion,  or  ejedlment  of 
lands  or  tenements,  before  the  end  of  the  term  next  following  after  appear¬ 
ance,  ihat  then  a  nen-fuit,  for  want  of  a  declaration,  may  be  entered  againft 
the  faid  plaintiff  or  plaintiffs;  and  that  every  defendant  in  every  fuch  writ, 
bill  or  procefs  named,  fhall  or  may  have  judgment  to  recover  cofts  againft 
fucli  plaintiff  or  plaintiffs,  to  be  alTeffed,  taxed  and  levied  in  like  manner  as 
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tods  awarded  to  defendants,  in  cafes  of  verdifts  or  judgments  for  them,  ... 

to  be  afiefied,  taxed  and  levied. 

HI.  A/.dbeU  further  enacted  by  the  authority  afore;,  at  a , 

Manner  of  proceed-  That  where  on  any  procefs  ifiued,  or  to  be  i  lined  out  ot 
SremSedfn'S  any  mayors  court,  or  court  of  common  pleas,  within  this 
X?«,dCrmZ’s  date,  fpecial  bail  is  not  required,  and  the  defendant  or  de- 
loori's. '  ‘  ‘  fendants  (hall  indorfe  his,  her  or  their  appearance  upon  the 

tame  procefs,  the  cleric  of  the  fame  court  fhall,  at  the  return  of  the  fame 
procefs,  enter  the  appearance  of  luch  defendant  or  defendants  fo  indorfed^ 
which  (hall  be  a  fufficient  appearance  ot  inch  defendant  or  defendants,  n> 
enable  the  plaintiffor  plaintiffs  to  proceed  to  judgment  and  execution,  in  his, 

her  or  their  luit  or  adtion.  ,  . , 

IV.  And  be  it  further  enabled  by  the  authority  afore  jam, 

Prifonci-  not  to  be  That  if  any  fheriff,  under  fheriff,  coroner,  or  other  officer  or 
or'aie-houfe^  wftliout  min  filer  whatfoever,  fhall,  at  any  time  or  times  hereafe  g 
hisconfenr.  }1AVe  [n  ivls  or  their  cufiody,  any  perfon  or  perfons,  by  vir¬ 

tue  of,  or  colour  of  any  writ,  procefs,  or  other  warrant  whatfoever,  it  fhall 
not  be  lawful  for  fuch  officer  or  officers  to  convey  or  carry,  or  caufe  to  be 
conveyed  or  carried,  the  laid  perfon  or  perfons,  to  any  tavern,  ale-houic, 
or  other  public  victualling  or  drinking-houfe,  without  the  free  and  voluntary 
content  of  the  laid  perfon  or  perfons,  fo  as  to  charge  fuch  prifoner  with  any 
firm  of  money,  for  any  wine,  beer*  ale,  cyder,  punch,  victuals,  tobacco,  or 
any  other  thing  whatfoever,  but  what  the  laid  perfon  or  perfons  fhall  call 
for,  of  his,  her  or  their  own  accord ;  and  fuch  officer  or  officers  fhall  not 
demand,  take  or  receive,  or  caufe  to  be  demanded,  taken  or  received,  direCtly 
or  indirectly,  any  other  or  greater  fum  or  hums  than  what  by  law  ought  to 
be  . taken  or  demanded  for  fuch  arreil,  taking,  or  waiting  until  fuch  perfon  or 
per  ions,  fhall. have  procured  an  appearance,  found  bail,  agreed  with  his,  her 
or  their  adversaries,  or  be  fent  to  the  proper  gaol  belonging  to  the  county, 
city,  town  or  place  where  fuch  arreil  or  taking  fhall  be  ;  nor  take  or  ex..c: 
any  other  reward  or  gratuity  for  fo  keeping  the  laid  perfon  or  perfons  out  of 
the  gaol  or  prifon,  than  what  he,  fhe  or  they,  (hall  or  will,  of  his,  her  or 
their  own  accord,  voluntarily  and  freely  give,  nor  take,  nor  receive  any  other 
or  greater  fum  or  fums  for  each  night’s  lodging,  or  other  expences,  than 
what  is  reafonable  and  fitting  in  fuch  cafes,  or  fhall  be  lb  adjudged  by  the 
next  juflice  of  the  peace,  or  at  the  general  feffions.;  and  fhall  not  caufe  or 
procure  the  fa  id  perfon  or  perfons  to  pay  for  any  other  wine,  beer,  ale,  cy¬ 
der,  punch,  victuals,  tobacco,  or  other  things,  than  what  the  laid  perfon  or 
perfons  fhall  voluntarily,  particularly,  and  freely  call  for.  And  further, 

sheriff,  ami  ?aokrS  Tilat  evel7  &eriff>  under  ftieriff,  gaoler,  keeper  of  prifon  or 
to  permit  prifoners  to  gaol,  and  every  perfon  and  perfons  wKomfoever.  to  whole 
flluUA  neLdIari£S-  cufiody  any  perfon  or  perfons  fhall  he  delivered  or  commit¬ 
ted,  by  virtue  of  any  writ  or  procefs,  or  on  any  pretence  whatfoever,  fhall 
permit  and  fuffer  the  faid  perfon  or  perfons,  at  his,  her  and  their  will  and 
pleafure,  to  fend  for  and  have  any  beer,  ale,  victuals,  and  other  necefiary 
food,  where  and  from  whom  they  pleafe  ;  and  alfo,  to  have  and  ufe  fuch 
bedding,  linen,  and  other  things,  as  the  faid  perfon  or  perfons  fhall  think  fit, 
without  any  purloining,  detaining,  or  paying  for  the  fame,  or  any  part  there¬ 
of,  and  fhall  not  demand,  take  or  receive  of  the  faid  perfon  or  perfons,  an  / 
other  or  greater  fee  or  fees  whatfoever,  for  his,  her  or  their  commitment, 
releafe  or  difeharge,  than  what  is  or  fhall  be  allowable  by  law,  nor  any  thing 
whatfoever  for  his,  her  or  their  chamber  rent.  And  moreover,  Thatfit  fhafi 
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not  ro be kepttogctbef  Xi0t  be  lawful  lor  any  fheriff,  gaoler,  or  keeper  of  anv 

or  prifon,  to  put,  keep  or  lodge  prifoners Z  debt  1! t 
.  ,  ,  1°“’  together  in  one  room  or  chamber,  but  that  thee  flji 

he  put,  kept  and  lodged  teparate  and  apart  one  from  ano^  .2  IlS. 


(W  vf  17*  paZ!!ere)Ut&ed  by  the  authority  aforefaid,  That  all  andeverr 
' jnt p.  ‘*!?U!,»  coroner,  gaoler,  and  other  officer  or  minifter  aforefti/ 

-i“i-rent°afinT  ngMnft  3ny  ’hin8  in  this  *a  herein  before  contained,  ofthj 
.Vai,  “CS  1  meaning  thereof,  or  any  part  thereof,  (hall  forfeit  and  lofehis 

-ri  evedPaCr01  ®f'°^eDtk?”d  ^  forfeit  lreble  damages  to  the  party 
‘  recovered  by  aftion  of  debt,  bill,  plaint  or  information,  in  any 

court  of  record,  with  colls  ol  fuit.  y 

Penalty  „n  P?rfcns  fZ  h  the  authority  aforefaid, 

akif-g  warrants  nat  u  any  incLul,  under  fheriff,  coroner,  or  other  perfon 

ZZ, ffZZtXf0™7’  or  'akinS  uP?n  him  to  open  writs'  /hall' 

y  “  >  “^““t  i0r  the  liimmpns  of  any  perfon,  as  upon  any  writ,  pro- 

refs  or  luit,  or  for  the.  arreit  or  attaching  of  any  perfon  or  perfons7,  bv  hisfher 

;j;  t  •“  b°,dy  or.  S°°ds,  to  appear  in  any  court  of  record  (not  having  before 
1  “t  t™e  ul,e  01lSmal  writ  or  procefs  warranting  the  fame)  that  then,  upon 
complaint  thereof  made  to  the  juftice  or  juflices  who  (hall  hold  the  circuit 


jna 

\v 


■u  i  in  the  county  where  the  offence  fhali  be  committed,  or  to  the  jud«ts 
or  julhces  of  the  court  out  of  which  the  procefs  iffued,  not  only  the  party 

V.7 Jin  msrlp  fnrVi  woi-ront  Uni-  --,11  _ l _ .  ,  ■'  d  d 


y  -  .  T  V  v,  uy  U1C  onenaers,  or  proved  by 

iumcient  witneffes,  to  the  fatisfa&ion  of  the  fame  judges  or  juftices,  that  then 

tvie  fame  judges  or  juftices  who  fliall  fo  examine  the  fame,  (hall  forthwith,  by 
torce  of  this  ad,  commit  every  of  the  fame  offenders  to  the  gaol  of  the  coun¬ 
ty  or  court  where  the  fame  fhall  be  examined,  thereto  remain  without  bail 
or  mam p rife,  until  fuch  time  as  they,  amongft  them,  have  fully  fatisfled  and 
paid  unto  the  party  grieved  by  fuch  warrant,  not  only  the  fum  often  pounds, 
lawful  money  of  this  (late,  but  alfo  all  fuch  cods  and  damages  as  the  fame 
judges  or  juftices  fliall  fet  down  that  the  fame  party  hath  fuftained  thereby,. 

and  like  wife,  twenty  pounds  each,  for  their  offence  againft  the  people  of 
tnis  date,  r 

r^na]  fr^  VII;>  And  be.  h  funner  enacted  by  the.  authority  aforefaid* 
p-SS,  be'.-mHird  * bat  b  any  perfon  or  perfons  fliall,  by  any  ways  or  means,* 


ut  The 
imknowi 
i.ielr  coiUci.t. 


mu  orlvkhowc  “aHcioufly,  or  for  vexation  and  trouble,  caufe  or  procure 
•ufcLt.  any  other  perfon  or  perfons  to  be  arrefted,  or  attached,  to 


w  J 


aniwer  in  any  court  of  record,  or  in  any  other  court  or- 
e,  at  the  fuit,  or  in  the  name  of  any  perfon,  or  perfons,  where  indeed 
ihere  is  no  fuch  perfon  or  perfons  known,  or  without  the  aflent,  confent  or 
agreement  of  fuch  perfon  or  perfons  at  whole  fuit,  or  in  whole  name  fuch 
arrefl  or  attachment  is  or  fhall  be  fo  had  and  procured;  that  then,  and  in 
fuch  cafe,  every  fuch  perfon  and  perfons  who  fliall  fo  caufe  or  procure  any 
fuen  arreil  or  attachment  of  any  other  perfon  or  perfons,  to  be  had  or  made, 
for  vexation  or  trouble  as  aforefaid,  fhall,  for  every  fuch  offence,  forfeit  and 
pay  to  the  party  or  parties  fo  arrefted  or  attached,  by  his,  her  or  their  means 
or  procurement,  treble  the  colls,  charges,  damages  and  expences,  that  he, 
fne  or  they  fo  arrefted  or  attached,  fliall  be  put  unto,  by  reafon  or  occafion. 
*  ftich  ix reft  or  attachment  fo  had  ;  to  be  recovered  by  adion  of,  debt,  bill, 
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[plaint  or  information,  in  any  court  of  record,  with  colls  ot  fuit;  and  fhall 
alio  forfeit  and  pay  unto  i'uch  perfon  or  perfons,  in  whole  name,  and  at 
whofe  fuit  fuch  arreit  or  attachment  fhall  be  had  or  made,  it  then  there  fhau 
be  any  fuch  perfon  known,  the  fum  ot  twenty  pounds  tor  every  iucl*. 
■offence,  to  be  recovered  as  aforefaid  ;  and  fhall  alio,' upon  convidllon  there¬ 
of,  have  and  fuller  imprifonment  by  the  fpace  of  fix  calendar  months,  with- 
■out  bail  or  mainprife. 


CHAP.  XXVII. 

An  ACT  for  the  more  eajy  Pleading  in  certain  Picks. 

Faffed  1 6th  February,  1787. 

pie  of  the  fate  of  New-York,  rcgrcjinl'7^  *■ 

..  is  hereby  e naked  by  the  author 7, y  c 

— ..  any  action,  bill,  plaint,  or  fuit  upon  the  cafe,  trefpafs,  batL.  7  - . 

imprifonment,  is  brought,  or  hereafter  fhall  be  brought,  a  gain  11  any  fkeiilT, 
coroner,  juflice  of  the  peace,  mayor,  recorder  or  alderman,  bailiff,  conliable, 
marfhal,  collector,  or  overfeer  of  the  poor,  and  their  deputies,  or  any  of 
them,  or  any  other  perfon,  who  in  their  aid  or  afhftance,  or  by  command¬ 
ment,  have  done,  or  flrall  do  any  thing  touching  or  concerning  his  or  their 
office  or  offices,  for  or  concerning  any  matter,  caufe  or  thing,  by  them,  or 
any  of  them,  done,  by  virtue  or  reaibn  of  their  or  any  of  their  office  or  offices, 
that  the  faid  adlion  bill,  .plaint  or  fuit,  fhall  be  laid  within  the  county  wheie 
the  treipafs  or  fadl  hath  been,  or  fhall  be  done  and  committed,  and  not  elfe- 
where;  and  that  it  (hall  be  lawful  to  and  for  all  and  every  perfon  and  per¬ 
fons  aforefaid,  to  plead  thereunto  the  general  iffue,  that  he  or  they  are  not 
guilty,  and  to  give  fuch  fpecial  matter  in  evidence  to  the  jury  which  fhall  try 
the  fame,  which  fpecial  matter  being  pleaded,  had  been  a  good  and  Sufficient 
matter  in  law,  to  have  difcharged  the  faid  defendant  or  defendants  of  the 
trefpafs,  or  other  matter  laid  to  his. or  their  charge  ;  and  that  if  upon  the  trial 
ol  any  fych  addon,  bill,  plaint  or  fuit,  the  plaintiff  or  plaintiffs  therein, 
fhall  not  prove  to  the  jury  which  fhall  try  the  fame,  that  the  treipafs 
battery,  imprifonment,  or  other  fadl  or  caufe  of  his,  her  or  their  Inch 
adlion,  bill,  plaint  or  fuit,  was  or  were  had,  made,  committed  or  done, 
within  the  county  wherein  fuch  adlion,  bill,  plaint  or  fuit  is,  or  flrall  be  laid, 
that  then,  and  in  every  fuch  cafe,  the  jury  which  fhall  try  the  fame,  fhall  find 
the  defendant  and  defendants  in  every  fuch  action,  bill,  plaint  or  Jiiit,  not 
guilty,  without  having  any  regard  or  reipedl  to  any  evidence  given  by  the 
plaintiff  or  plaintiffs  therein,  touching  the  trefpafs,  battery,  imprifonment,  or 
other  caufe,  for  which  the  fame  adlion,  bill,  plaint  or  fuit  is  or  fhall  be 
brought:  And  if  the  verdidt  fhall  pafs  with  the  defendant  or  defendants  in 
any  fuch  adlion,  bill,  plaint  or  fuit,  or  the  plaintiff  or  plaintiffs  therein  become 
non-fuit,  or  fuffer  any  difcontinuance  thereof,  that  in  every  fuch  cafe  the 
juffices  or  juflice,  or  other  judges  or  judge,  before  whom  the  laid  matter  fluff! 
be  tried,  fhall,  by  force  and  virtue  of  this  adt,  allow  unto  the  defendant  or 
defendants,  his  or  their  double  cofls,  which  he  or  they  fhall  have  fufhined  by 
reafon  of  his  or  their  wrongful  vexation,  in  defence  of  the  laid  adlion,  bill, 
plaint  or  fuit;  for  which  the  laid  defendant  or  defendants  (hall  have  like  re¬ 
medy  as  in  other  cafes,  where  coils  by  the  laws  cf  this  (late  are  given?© 
defendants. 
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i-.  d ad  be  it  enabled  by  the  authority  afore fdd9 


by  auth 
tiii's.',  die 
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v,’vfe,s  Tim  it  any  aaion  of  tretpafe,  or  other  aQion  or  foit  (hall 


7L*>  i  t  i  ,  .  *  "  ’  “  avuua  Ui  JUil  IliUU 

benbr°uS.ht  again!!  any  perfon  or  perfons,  for  taking  of  any 
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t uter,  the  defendants  ,.n  r  ,  .  J  1  r 

TJX  Trt  ofnn  V  Vf  ’  °r  ?ny  t!f g  dT  by  authority 

tiling  was  done  by  °t  ar|7  ftatute  oi  this  liate,  made  or  hereafter  to  be  made. 


autb  uity  of  ludi  fta-  the  defendant  or  defendants,  in  any  fuch  adion  or  fuit,  fhall 

a  nd  m  a  y ,  either  plead  not  guilty ,  or  other  wife  make  avowry, 
cognizance  or  j  unification,  for  the  taking  of  .the  laid  diftrefs  or  diftrefles, 
making  of  bale,  or  other  thing  done,  or  to  be  done  by  virtue  of  fuch  ftatute, 
alledging  m  fuch  avowry,  cognizance  or  juftification,  that  the  faid  diftrefs,  fale* 
■trefpafs  or  other  thing,  whereof  the  plaintiff  or  plaintiffs  complain,  was  done 
oy  authority  of  fuch  ftatute,  and  according  to  the  tenor,  purport  and  efted 
thereof,  without  any  expreffing  or  rehearial  of  any  other  matter  or  circum- 
ftance  contained^  in  fuch  ftatute;  to  which  avowry,  cognizance  or  juftirica- 
tion,  the  plaintiff  or  plaintiffs  fhall  be  admitted  to  reply,  that  the  defendant 
or  defendants  did  take  the  faid  diftrefs,  make  the  faid  fale,  or  did  any  other 
ad  or  trefpafs,  iuppofed  in  his  or  their  declaration,  of  his  or  their  own 
wrong,  without  any  fuch  caufe  alledged  by  the  faid  defendant ;  whereupon 
the  if  ue  in  every  iuch  adion  (hall  be  joined  to  be  tried  by  a  jury,  and  not 
•\nd  upon  trial,  the  other  Wife,  as  is  accuftomed  in  other  perfonal  adions ;  and 
uPon  the  m’al  of  that  iffue,  the  whole  matter  ftiall  or  may 
be  given  in.  evu  ence  by  both  parties,  according  to  the  verv 
,-JJlt tttwfdatat!  truth  of  the  fame  j  and  after  fuch  iffue  tried  for  the  defend- 
&e$  and c  its.  ant  or  defendants,  or  non-fuit  of  the  plaintiff  or  plaintiffs 
after  appearance,  the  fame  defendant  or  defendants  ftiall  recover  treble  da¬ 
mages,  by  reafon  of  his  or  their  wrongful  vexation  in  that  behalf,  with  his 
or  their  cofts  alfo  in  that  behalf  fuftained ;  which  demages  fhall  he  affeffed 
by  the  fame  jury  which  fhall  try  the  iffue,  or  upon  a  writ  to  inquire  of  the 
damages,  as  the  cafe  may  require. 

III.  slid  be  it  further  enabled  by  the  authority  afore  faid, » 
s  ior'SrJ-  T]iat  in  a11  adions  and  fuits,  to  be  taken  or  purfued  in  any 

io  the  fate,  court  in  this  ftate,  for  the  recovery  of  any  debt  or  debts, 

a  ffv'  which  now  be,  or  that  hereafter  ftiall  happen  to  appertain, 

accrue,  remain  or  be  to  the  people  of  the  ftate  of  New- 

York,by  reafon  of  any  attainder,  outlawry,  forfeiture,  gift  of  the  party,  or 
by  any  other  collateral  way  or  means,  it  ftiall  and  may  be  fuiftcient  in  the 
law,  to  fhew  and  alledge,  in  the  faid  fuit,  generally,  that  the  party  to  whom 
the  faid  debt  or  debts  was  or  were  owing,  or  did  belong,  fuch  a  day  and 
year,  did  give  the  fame  debt  or  debts  to  the  people  of  the  ftate  of  New-York, 
or  was  attainted,  outlawed,  or  did  commit,  or  do  fo me  offence,  forfeiture, 
deed,  ad  or  thing,  by  reafon  whereof  the  faid  debt  or  debts  did  accrue,  and 
ought  to  remain,  come  and  be  to  the  people  of  the  ftate  of  New-York ;  and 
that  the  fame  matter,  fo  to  be  (hewed,  alledged  or  declared,  generally,  with¬ 
out  (he  wing  or  declaring  the  circumftances  thereof,  ftiall  be  of  as  good  force 
and  effect  in  the  law,  to  all  intents,  conftrudions  and  purpofes,  as  if  the 
whole  matter  thereof  had  been,  or  were  alledged  and  declared  at  large,  in 
every  point,  according  to  the  due  order  of  the  common  law. 
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CHAP.  XXVIII. 

j£n  ACT  concerning  Ji  recks  of  the  Sea,  and  giving  Remedy  io  Merchants 
and  Others ,  who  be  rubbed,  or  whufe  Goods  {hull  be  lofl  on  the  Sea . 

Failed  1 6th  February,  1787. 

J.  T>  E  it  enacted  by  the  people  of  the  ftate  0  r  New-York,  rei  refented  in  Jenate 
and  ajjembly,  audit  is  hereby  enabled  by  the  authority  ofife  fame,)  That 
if  a  (hip,  veflel  or  boat,  or  any  kind  of  goods,  wares  or  merchandize,  (hall 

1  1  1  r  .  1  ^  ,  ‘,1 _iV*  /T*  1  _  Ir'  .  1. 


£  /  - - -  ~  — - '  j  o 

be  call  by  the  lea  on  the  land,  neither  fuchihip,  veflel  or  boat,  nor  anything  in 
them,  nor  fuch  goods,  wares  or  merchandize,  fliall  be  adjudged  wreck;  but 
the  fhip,  veilel  or  boat,  and  every  thing  therein  contained,  and  fuch  goods, 
wares  and  merchandize,  fhall  be  laved  and  kept  by  the  view  of  the  fnerirT  or 
coroner,  or  other  perfon  appointed  for  that  purpofe,  who  fhall  caufe  the  lame 
to  be  appraifed,  and  iafely  keep  them,  fo  that  if  any  perfon,  within  a  year 
and  a  day,  fue  for  thofe  goods,  and  prove  that  they  were  his,  or  loft  in  his 
keeping,  they  fhall  be  reflored  to  him  without  delay,  upon  his  paying  the 

■  charges  and  expences  of  faring  and  keeping  the  'laid  goods ;  but  if  not,  they 
.fliall  remain  to  the  people  of  this  ftate,  and  fhall,  after  the  expiration  of  the 
'laid  year  and  day,  be  fold  at  public  vendue,  bj  the  fheri  ,  coroner,  or  other 
perfon  appointed  for  that  purpole,  who  fhall  have  found  or  leized  the  lame, 
who  fhall  account  for  the  lame  at  the  exchequer,  deducing  the  charges  and 
-expences  of  faving  and  keeping  the  fame,  and  of  fuch  bale :  And  he  that  doth 
otherwife,  and  is  thereof  xonvrded,  fliall  yield  damages  to  the  party 
grieved,  and  fhall  be  punifhed  by  fine  or  imprifonment,  or  both,  at  the  dift 
cretion  of  the  court  or  jufllces,  before  whom  he  fliall  be  convifted. 

Goodsftoicn  at  fca,  And  fm thcr,  Thatil  any  merchant,  citizen  or  ftran- 
to  tiie  ger,  or  any  other,  be  robbed  of  his  goods  upon  the  lea,  and 
tire  goods  come  into  any  part  of  this  ftate,  and  he  will  fue 
to  recover  the  Aid  goods,  he  fhall  be  received  to  prove  the  laid  goods  to  be 
his  own,  by  his  marks,  or  by  his  cocket,  or  by  good  and  lawful  merchants, 
citizens  or  ftrangers,  or  others ;  and  upon  fuch  pro  oft  the  fame  goods  fha]l 
be  delivered  to  him  without  delay, '  "  v  ;  > 

III.  Jndbeit  further  enaSicd by  the, authority  aforefaid.  That  it  fliall  and 
may  be  lawful  for  the  perfon  adminiflring  the  government  of  this  ftate  for  the 
time  being,  by  and  with  the  advice  and  cqnfent  of  the  council  of  appoint- 
nient,  from  time  to  time,  by  commiflion  under  the  great  feal  of  this  ftate  to 
appoint  fuch  and  io  many  proper  perions  in  each  of  the  counties  of  this 
date,  bordering  on  the  fea,.  as  they  may  think  neceflary,  to  aid  and  a  Jsft  all 
fuch  fhips  and  veflels  as  may  happen  to  be  ftranded  on  the  coafts  in  the  fame 
.counties ;  and  inch  perions  fo  appointed,  fhall  be  and  hereby  are  refpecti ve1  y 

■  authorised  and  required  to  give  *1;  poflible  aid  and  affiftance  to  all  fuch  {hips 
and  veflels,  and  to  .the  people  on  hoard  of  the  fame,  and  to  ufe  their  utmoft 
endeavours  to  fave  the  fame,  and  to  lave,  preferve  and  ieciire,  for  the  pur 
■P,°  ■  ^orefaid,  the  cargoes  of  all  fuch  fhips  and  veflels,  and  all  goods  and 
chattels  whatloever,  which  may  at  any  time  be  caft  by  the  fe^unon  the 
land;  and  to  employ  fuch  and  fo  many  men  for  the  purpoie,  as  they  mav 
.relpeftively  think  proper.  And  the  fheriff,  coroner,  or  other  perfon  ib'Vn 
.poimed  as  arorelaid,  and  all  perfons  by  them  employed,  fliall  have  a  ivafon- 


v  n  hr.  V  ,  ,  ;  t  an ic  concerning  men  allowance  :ho 

*ame  aU^  be  fettled  and  adjufted  by  any  two  or  more  juftices  of  the  peace 
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dwelling  in  or  near  the  town  or  place  where  the  Laid  goods  fhall  be  found 
penalty  for  tecreting  or  faved.  And  if  any  perfon  fhall  take  away  any  goods 
faca  goads.  whatfoever,  out  of  any  fhip  or  vefiei  branded  as  a  fore  laid, 

orany  goods  cad  by  the  fea  upon  the  land,  or  found  in  any  bay  or  creek,  and 
not  deliver  the  lame  goods  to  the  fheriff  or  coroner  of  the  county  where  the 
•lame  (hall  be  found,  or  to  one  of  the  perfons  appointed  as  aforefaid,  within 
forty-eight  hours  after  taking  the  fame,  or  fhall  fecret  any  fuch  goods,  or 
convert  them  to  his  own  uie,  every  perfon  fo  offending,  fhall  yield  double 
damages  to  the  owner  of  fuch  goods,  to  be  recovered,  with  cods  of  fuit,  in 
any  court  having  cognizance  thereof,  and  be  further  punifhed  by  fine  orim- 
prifonment,  or  other  corporal  punifhment,  at  the  difcrefion  of  the  court,  not 
extending  to  life  or  limb.  And  it  is  hereby  made  the  duty  of  every  fheriff, 
coroner,  juftice  of  the  peace  and  conftable,  and  the  perfons  fo  appointed  as 
aforefaid,  to  prelent  all  olfences  and  offenders  againft  this  a  cl,  at  the  feffions 
of  the  peace  in  their  refpedive  counties ;  and  the  judices  of  the  peace  in  their 
feffions,  are  hereby  authoriled  and  required  to  hear  and  determine  the  fame. 


/re 
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C  H  A  P.  XXIX. 

An  ACT  declaring  what  Offences  (hall  &  adjudged  Trcafon ,  and  regulating 
Dials  in  Cafes  of  Treafon  and  Mifprifon  of  Treafon . 

Paded  1 6th  February,  1787. 

I.  E  it  enacted  by  the  people  of  the  fate  of  IStew-York ,  reprefentedin  fenate 

U  and  ajfembly,  and  it  is  hereby  enabled  by  the  authority  of  the  fame. 
That  if  any  perfon  do  levy  war  againd  the  people  of  this  date,  within  this 
date,  or  he  adherent  to  the  enemies  of  the  people  of  this  date,  or  of  the 
United  States  of  America,  within  this  date,  giving  to  them  aid  and  comfort 
in  this  date,  or  elfe where,  and  be  thereof,  by  good  proof,  attainted  of  open 
deed,  fuch  offences,  and  none  other,  fhall  be  adjudged  treafon  againd  the 
people  of  the  date  of  New- York. 

Id.  And  be  it  further  enacted  by  the  authority  aforefaid.  That  concealment, 
or  keeping  fecret  any  treafon,  fhall  be  from  henceforth  adjudged,  deemed 
and  taken  to  be  mifprifion  of  treafon,  and  the  offender  therein,  fhall  forfeit 
and  differ  as  in  cafes  of  mifprifion  of  treafon. 

III.  And  be  it  further  enacted  by  the  authority  aforefaid, 
That  all  trials  to  be  had,  awarded  or  made,  for  any  treafon 
ro  be  according  to  the  or  mifprifion  of  treafon,  fhall  be  had  and  ufed  only  accord¬ 
ing  to  the  due  order  and  courfe  of  the  common  law,  and 
this  ad,  and  not  otherwife. 

Per  ions  indited  to  IV.  A  d  be  it  farther  enabled  by  the  authority  aforefaid, 
di^ment^w^th'a  i"t  That  all  and  every  perfon  and  perfons  whomioever,  that 
of  the  witTiff]e%a  five  fhall  be  accufed  and  ind idled  for  treafon  or  mifprifion  of 
days  before  tnai.  treafon,  fhall  have  a  true  copy  of  the  whole  indidment, 

with  a  lift  of  the  witnefles  to  be  produced  on  the  trial  for  proving  the  faid  in- 
didmenr,  mentioning  their  names,  profeffion  and  place  of  abode,  delivered 
unto  him  or  them  fo  indided  five  days  at  the  leaf!,  before  he,  (lie  or  they  fhall 
be  tried  for  the  fame,  whereby  to  enable  him,  her  or  them,  to  advife  with 
counfel  thereupon,  to  plead  and  make  their  defence  (his,  her  or  their  attor¬ 
ney  or  attornies,  or  agent  or  agents,  requiring  the  fame)  and  that  every  per¬ 
fon  accufed  and  indided,  arraigned  or  tried  for  any  treafon  or  mifprifion.  of 
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„  And  may  make  their  treafon,  fliall  be  received  and  admitted  to'-riiake  his,  her  or 
defence  by  couniei,  their  full  defence  by  counfel,  and  to  make  any  proof  that 
and  Pi  oof  by  wita  dies.  ^  or  they  can  produce  by  lawful  witnefs  or  witnefies, 

■who  fball  then  be  upon  oath,  for  his,  her  and  their  juft  defence  in  that  behalf. 
And  in  cafe  any  perfon  or  perfons  fo  accufed  or  indided,  fball  defire  coun¬ 
fel,  the  court  before  whom  fuch  perfon  or  perfons  fhall  be  tried,  or  fome 
judge  of  that  court,  fhall,  and  is  hereby  autho riled  and  required,  immediately 
upon  his,  her  or  their  re  quell,  to  affign  to  fuch  perfon  or  perfons,  fuch  and  fo 
many  counfel,  not  exceeding  two,  as  the  fame  perfon  or  perfons  fhall  defire, 
to  whom  fuch  counfel  fhall  have  free  accefs  at  all  reafonabfe  hours.  And 

prjfoner  to  have  cc-  tliat  a11  an^  evei7  Perfon  and  perfons  who  fhall  be  accufed, 
piesofthe  panel  tour  indided  and  tried  for  any  treafon  or  mifprifion  of  treafon* 

t!a>‘ befoie  the  mal>  fhall  have  copies  of  the  panel,  containing  the  names,  places 
of  abode,  and  additions  of  the  jurors  who  are  to  try  him,  her  or  them,  duly 
returned  by  the  fheriff,  and  delivered  unto  him,  her  or  them,  and  every  of 
them  fo  accufed  and  indided  refpedivel-y,  four  days  at  lead  before  he,  Use  or 
they  fhall  be  tried  for  the  lame.  And  that  all  perfons  fo  accufed  and  indid- 

AndprocefHocom- e(i  for  any,trcafol1  or  mifprifion  of  treafon,  fhall  have  the 
beMiis  witnefies  to  like  procefs  of  the  court  where  they  fhall  be  tried,  to  com  ¬ 
pel  their  witnefies  to  appear  for  them,  at  fuch  trial  or  trials, 
as  is  ufually  granted  to  compel  witnefies  to  appear  againfi  therm 

V.  And  be  it  further  enacted  by  the  an.  hority  afire/did.  That  no  perfon  or 
perfons  whomsoever,  fhall  be  indided,  tried  or  attainted  of  treafon,  or  of 
mifprifion  of  fuch  treafon,  but  by  and  upon  the  oath  and  tefiirnonyof  two- 
lawful  witnefies,  either  both  of  them  to  the  fame  overt-ad,  or  one  of  them 
to  one,  and  the  other  of  them  to  another  overt-ad  of  the  fame  treafon ;  un- 
fefs  the  party  indided  and  arraigned  or  tried,  firaH  willingly,  without  violence, 
in  open  court,  confefs  the  fame,  or  in  cam  of  treaien’  fnall  peremptorily 
challenge  above  the  number  of  thirty-five  of  the  jury.  And  if  two  or  more 
difiind  treafons  of  divers  heads  or  kinds,  fhall  be  ailedged  in  one  bill  of  indid- 
ment,  one  wimefs  produced  to  prove  one  of  the  faid  treafons,  and  another 
witnefs  to  prove  another  of  the  laid  treafons,  fhall  not  be  deemed  or  taken 
to  be  two  witnefies  to  the  fame  treafon,  within  the  meaning  of  this  ad.  And 
further,  That  no  evidence  fhall  be  admitted  or  given  of  any  overt-ad,  that- 
is  not  exprefsly  laid  in  the  indidment,  againfi  any  perfon  or  perfons  whom-- 
foever. 

„  ,  .  VI.  And  be  it  further  enacted  by  the  authority  a  fore  faid* 

■out  t^Tute^or  Vhat  all  o fiences  by  this  ad  declared  to  be  treafon,  which 
Sinieihea,iSnhe  M  ^  committed,  perpetrated  or  done  upon  the  land,  out 
€0Url:*  °f  this  hate,  or  upon  the  lea,  fhall  and  may  be  inquired  of, 

^  heard  and  determined  in  the  fupreme  court  of  this  fate,  by 
good  and  lawful  men  of  the  lame  county  where  the  faid  court  fhall  fit,  m  like 
manner  and  form,  to  all  intents  and  purpofes,  as' if  the  faid  treafons  had  been 
committed,  perpetrated  and  done  within  the  fame  county. 

Vlf.  /fud  be  it  further  enacted  by  the  authority  afire /Lid, 
Outlawries effr hnai  Ehat  any  perfori  or  perfons,  being  indided  Tor  any  treafon 
ti'ie  °ut  of  0l;  m*ifprifion  of  treafon,  may  be  'outlawed,  and  thereby  at¬ 

tainted  ot  or  tor  any  of  the  laid  offences :  And  that  all  pro- 
ceL  of  outlawry  to  be  iiad  and  made  within  this  fiate,  againfi  any  fuch  oflen- 
deis,  being  refident,  or  inhabiting  out  of  the  limits  of  this  fiate,  or  in  parts  be¬ 
yond  lea,  at  the  time  of  the  outlawry  pronounced  againfi  them,  fhall  be  a* 
good  and  effectual  in  the  law,  to  all  intents  and  purpofes,-  as  if  fuch  oiTcm 
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ders  had  been  refident  and  dwelling  within  this  hate,  at  the  time  of  fuch  pro- 
^  cels  awarded,  and  outlawry  pronounced  :  But  if  the  party 
be^SS!  fo  outlawed,  being  out  of  this  hate  as  aforefaid,  (hall,  with- 

?raLr{t*inS^Tn m)  !n  one  year  next  after  the  faid  outlawry  pronounced,  or 
lnhit  widiin  aytir.  judgment  given  upon  the  hud  outlawry,  yield  or  furrender 

himielf,  to  either  of  thejuhices  of  the  faid  fupreme  court,  for 
the  time  being,  and  offer  to  traverfe  the  indictment,  whereupon  the  faid  out¬ 
lawry  fhall  be  pronounced  as  aforefaid,  that  then  he  hr  all  be  received  to  the 
faid  traverfe  ;  and  if  he  fhall  be  thereupon  found  not  guilty  by  the  verdidt  of 
a  jury,  he  fhall  clearly  be  acquitted  and  difcharged  of  the  faid  outlawry,  and 
ot  the  penalties  and  forfeitures  by  real  cm  of  the  fame  ;  and  upon  the  trial  of 
fuch  traverfe,  the  defendant  fhall,  in  all  refpedls,  have  the  benefit  of  this  adL 
VHL  A  d  be  it  further  emitted  by  the  authority  a  fore  laid.  That  no  perfori 
or  perfons  whomlocver,  fhall  be  indicated,  tried  or  profecuted  for  any  treafon 
or  milprilion  of  treafon,  that  hath  been,  or  fhall  be  committed  or  done,  un- 
leisthe  lame  indictment  be  Found  by  a  grand  jury,-  within  three  years  next  af¬ 
ter  the  treafon  or  offence  done  or  committed.  , 

I  X.  And  he  it  further  enacted  by  the  authority  aforefaid r 
c-n he olmh-d  That  no  .indidlment  for  any  of  the  offences  aforefaid,  nor 
t<>r  imt,«\vrit’n£  or  any  procefs  or  return  thereupon,  fhall  be  quafhed,  on  the 
exc.eptk'n  1  be  tak  n  motion  of  the  prifoner,  or  his  or  her  counfel,  for  m  if- writ- 
any  evilieiiCe  ing  or  mif-fpelling,  unlefs  exception  concerning  the  fame  be 
taken  and  made  in  the' court  where  fuch  trial  fhall  be,  by 
the  prifoner,  or  his  or  her  counfel,  before  any  evidence  given  in  open  court 
upon  fuch  indictment ;  nor  fhall  any  fuch  mif-writing  or  mif-fpelling,  after 
conviction  on  fuch  indictment,  be  any  caufe  t.o  flay  or  arreft  judgment  there¬ 
upon  ;  but  neverthelefs,  any  judgment  given  upon  fuch  indictment,  fhall 
and  may  be  liable  to  be  reveried  upon  a  writ  of  error,  in  the  fame  manner* 
and  in  no  other,  than  as  if  this  adl  had  not  been  made.  , 

X.  And  be  it  further  enacted  by  the  authority  aforefaid '  That  every  offender 
or  offenders,  being  hereafter  lawfully  convicted  of  any  manner  of  treafon, 
by  prefentment,  confeffion,  verdict,  or  procefs  of  outlawry,  according  to 
the  due  couvfe  and  cuflom  of  the  laws  of  this  Hate,  fhall  lofe  and  forfeit  to 
the  people  of  this  flate,  all  fuch  lands,  tenements  and  hereditaments,  which 
anv  fuch  offender  or  offenders  fhall  have,  of  any  ellate  of  inheritance  in  his 
own  right,  in  nfe  or  pofleffion,  by  any  right,  title  or  means,  within  this 
Hate,  at  the  time  of  any  fuch  treafon  committed,  or  at  any  time  after  ;  and 
alio  all  his,  her  and  their  goods  and  chattels,  faving  to  every  perfon  and  per¬ 
ilous,  their  heirs  and  fucceflors,  other  than  the  offenders  and  their  heirs,  and 
fuch  perfon  and  perfons  as  claim  to  any  their  uies,  all  fuch  rights,  titles,  in- 
terefls,  pofieffions,  leafes,  rents,  reverfions,  offices,  and  other  profits,  which 
they  or  any  of  them  fhall  have  at  the  day  ot  committing  fuch  treafons,  or 
at  any  time  before,  in  as  large  and  ample  manner  as  it  this  adl  had  never 

been  made. 


CHAP.  XXX. 

An  ACT  concerning  Appeals  of  Felony . 

Faffed  16th  February,  1787* 

f,  TJE  H  enaSki  by  the  people  of  the  flate  of Kew-York,  rcprcfeMcdt.n  jenate 
iJ  and affembly,  audit  is  hereby  cnaOci  by 
That  all  appeals  of  things  done  within  this  hate,  (hall  be  tned  and  determined 


ex 


■> 


349 


GEORGE  CLINTO  N,  Efq.  Governor. 

according  to  the  laws  of  this  Hate ;  and  that  no  appeals  fball  be  made,  or  in 
any  wife  purfued  before  either  houfe  of  the  legiflature. 

No  perfon  to  be  ta-  ]p  And  be  it  further  enacted  by  the  authority  aforefaid, 
woman! fbr^the^ieath  That  no  perfon  fliall  be  taken  or  imprifoned  upon  the  ap- 
hu&and.tlierthan,ier  peal  of  a  woman,  for  the  death  of  any  other  than  of  her 

hufband. 

III.  Aid  be  it  further  enacted  by  the  authority  afore  faid, ^That  if  any  mar¬ 
ried  woman  or  maid,  or  any  other  woman,  fball  be  ravifhec,  and  doth  not 
confent  to  the  ravifher,  neither  before  nor  after  the  rape  committed,  inch 
woman  lo  ravifhed,  may  ftte  and  profecute  againfl  luch  o  tree  is  by  appeal, 
and  pur fue  the  fame  to  judgment  and  execution.  But  it  luch  woman,  a  iter 
the  rape  committed,  confent  to  the  ravifher,  fhe  fliall  be  thereby  barred  of 
her  appeal.  And  further,  That  wherefoever  and  whenfoever  any  woman 
fball  be  ravifhed,  and  after  fuch.  rape  do  confent  to  fuch  ravifher,  the  tail- 
band  of  fuch  woman,  if  flie  have  a  hufband,  or  if  Hie  have  no  hufband  in 
life,  then  her  father,  or  other  next  of  her  blood,  (hail  from  henceforth  have 
the  fuit,  topurfue,  and  may  fue  by  appeal,  againft  the  fame  o veneers  and 
millers,  in  this  behalf,  to  have  them  thereof  convi&cd,  and  purfue  the  fame 
to  judgment  and  execution,  although  the  fame  woman,  after  inch  rape,  do- 
confent  to  the  ravifhef. 

IV.  And  be  it  further  enacted  by  the  authority  afore  fuidf 
Appeal  °f  murder  That  in  ah  appeals  of  murder,  if  the  appellant  declare  the 

deed,  the  year,  the  day,  the  hour,  and  the  town  or  place 
where  the  deed  was  done,  and  with  what  weapon  the  perfon  killed  was- 
flain,  the  appeal  fball  Hand  good  in  effedl;  and  no  fuch  appeal  fliall  be  abated 
for  default  of  frefh  fuit,  if  the  partylhall  Hue  within  the  year  and  the  day  after 
the  deed  done. 

V.  And  be  it  further  enacted  by  the  authority  af  re fuidr 
Murderer  may  b«*  That  if  anv  perfon  be  flain  or  murdered,  and  therefore  the 

ftmuened  within  the  _  J  t  r  ,  r 

yt at  and  day,  &c.  flayers,  murderers,  abettors,  maintained  and  comforters  oi 
the  fame,  be  indided,  that  the  fame  flayers  and  murderers,  and  all  other 
acceffaries  of  the  fame,  fliall  be  arraigned  and  determined  of  the  fame  felony 
and  murder,  at  any  time,  at  the  fuit  of  the  people  oi  this  Hate,  within  the 
year  after  the  fame  felony  and  murder  done,  and  not  tarry  the  year  and  day 
for  any  appeal  to  be  taken  for  the  fame  felony  or  murder.  And  if  any  per¬ 
fon  named  as  principal  or  acceflary,  fliall  be  acquitted  of  any  fuch  murder 
or  felony,  at  the  fuit  of  the  people  of  this  Hate,  within  the  year  and  day,  that 
then  the  fame  juHices,  before  whom  fuch  perfon  fliall  be  acquitted,  fliall  not 
buffer  him  to  go  at  large,  but  fball  either  remit  him  again  to  prifon,  or  elfe 
let  him  to  bail,  after  their  diferetion,  until  that  year  and  clay  be  paHed.  And 
if  the  faid  fel.  ns  or  murderers,  and  acceffaries  fo  arraigned,  or  any  of  them, 
be  acquitted,  or  if  they,  or  any  of  them,  happen  to  be  attainted,  the  wife  or 
next  heir  to  the  perfon  fo  flain,  as  fliall  require  it,  may  take  and  have  their 
appeal  of  the  fame  death  and  murder,  within  the  year  and  day  after  the  fame 
felony  and  murder  done,  againft  the  faid  perfons  fo  arraigned  and  acquitted, 
and  all  other  their  acceffaries,  or  againil  the  acceffaries  of  the  faid  principal, 
or  any  of  them  fo  attainted,  or  againft  the  principals  fo  attainted,  if  they  be 
alive  ;  and  that  the  appellant  fliall  have  fuch  and  the  like  advantage  as  if  the 
faid  acquittal  or  attainder  had  not  been,  the  faid  acquittal  or  attainder  not- 

withftanding.  And  further,  That  the  wife  or  heirs  of  the 
■perfons*  (hin^Ynay  fold  perfons  fo  Haiti  or  murdered,  as  the  cafe  fball  require, 
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may  commence  their  appeal  in  proper  perfon,  at  any  time 
year  and  day,  &c.  within  tne  year  alter  the  laid  felony  done,  before  one  of  the 

coroners  of  the  county  where  the  faid  felony  or  murder  was 
cone,  or  before  the  people  of  the  ftate  of  Nevv-Yorlc,  in  their  fupreme  court, 


^  i  i  mu]  ‘“ftiu.  Liu-11  aLL^iiitcsjdua  ap¬ 

pear  and  proiecute  the  lame  appeals  by  their  attornies,  after  the  fame  appeals 
be  commenced,  to  the  end  of  the  fuit,  and  execution  of  the  fame. 


C  H  A  P.  XXXI. 

An  AC  f  touching  the  Bailment  of  Perfons. 

Pafled  1 6th  February,  17*87. 

^  F  it  entitled  by  the  people  of  the  fate  of  JScw~York>  reprefcnled in  ferial e 
J  and  ujjcmbly ,  and  it  is  'hereby  entitled  by  the  authority  of  the  fame , 
That  no  fheriff,  under  fheriff,  coroner,  gaoler,  or  other  officer,  (hall  let  out 
o!  ptilon  or  permit  to  go  at  large,  on  bail  or  otherwife,  aiiy  perfon  by  them 
or  any  of  them  arrefled,  or  to  be  arrefled,  or  being  in  their  or  any  of  their 
cuftody,  by  virtue  of  any  writ,  procefs,  warrant  or  commitment,  for  any 
treafon  or  felony,  or  mifprilion  of  treafon,  or  upon  any  condemnation,  ex¬ 
ecution  or  capias  utlagatum,  or  for  furety  of  the  peace ;  or  any  perfon  taken 
or  arrefted,  or  committed,  or  to  be  taken,  arrefled  or  committed,  by  fpeciai 
commandment  of  any  court  or  juftices,  upon  pain  of  being  punifhed  by  fine 
and  imprifonment,  and  to  anfwer  the  damages  to  the  party  grieved,  if  any 
be  thereby  aggrieved. 

II.  And  for  as  much  as  divers  perfons  have' been  arrefled  and  imprifoned 
for  fufpicion  of  felony,  fometimes  of  malice,  and  fometimes  of  light  fufpicion, 
and  fo  kept  in  pvifdn  without  bail  or  mainprife,  to  their  great  vexation  and 
trouble  ;  Therefore,  Be  it  further  enabled  by  the  authority  afore  faid ,  That 
the  indices  of  the  peace  in  their  general  feflions,  or  any  two  of  them  at  thy 
leaf!,  being  prefent  together  out  of  feflions,  in  every  county  and  city  of  this 
Hate,  fhall  have  authority  and  power,  by  their  diferetion,  to  letfuch  prifon- 
ers  and  perfons  fo  arrefled  in  their  refpeeffive  cities  or  counties,  to  bail  or 
mainprife,  unto  their  next  general  feflions,  or  unto  the  next  gaol  delivery,  to 
be  holder!  in  the  fame  county  or  city  where  the  laid  perfon  or  perfons  fhall 
be  arrefled  or  fufpeefted  (as  the  cafe  may  require.)  And  further,  That  the 
faid  juftices,  or  one  of  them,  when  any  fuch  prifoner  fhall  be  brought  before 
them,  before  any  bailment  or  mainprife,  fhall  take  the  examination  of  the 
laid  prifoner,  and  information  of  them  that  bring  him,  of  the  fa<ff  and  cir- 
cumftances  thereof,  and  the  fame,  or  as  much  thereof  as  fhall  be  material  to 
prove  the  felony  or  offence,  (hall  put  into  writing,  before  they  make  the 
fame  bailment ;  which  faid  examinations,  together  with  the  laid  bailment, 
the  faid  juftices  fhall  certify  in  writing,  fubferibed  or  figned  with  their  own 
hands,  at  their  next  general  feflions,  or  the  next  gaol  delivery,  to  which  the 
ftird  perfon  or  perfons  fo  let  to  bail  or  mainprife  fhall  be  bound  to  appear. 
And  the  faid  juftices  are  hereby  authorifed  and  required  to  bind  all  fuch  by 
recognizance,  as  do  declare  any  thing  material  to  prove  the  faid  felonies  or 
offences,  to  appear  at  their  next  general  feflions,  or  at  the  next  gaol  delivery, 
to  be  holden  within  the  county  or  city  where  the  trial  thereof  fhall  be,  as 
the  cafe  may  require,  then  and  there  to  give  evidence  againft  the  faid  party, 
and  Hi  all  certify  fuch  recognizance  and  recognizances  in  writing,  as  they 
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fliall  take,  to  the  fame  court,  together  with  the  laid  examinations  and  bail¬ 
ment  ;  and  in  cafe  any  juflice  of  the  peace,  or  mayor,  recorder  or  alderman, 

Juftices  offending  aS  *  juft*Ce  °f.thC  I*"**  ftiaU  offe?f  gg, 

a^aiuii  dusadt,  to  be  contrary  to  the  true  intent  and  meaning  of  this  act,  the  j ml— 
hned*  ticesofthe  peace  in  their  general  feffions  of  the  peace,  or 

•the  juftices  of  the  gao^  delivery  of  the  city  or  county  where  inch  offence 
fhall  be  committed,  upon  due  proof  thereof,  by  examination  before  them, 
fhall,  for  every  fuch  offence,  let  fuch  fine  on  "every  of  the  fame  juftices 
of  the  peace,  as  the  fame  juftices  of  the  peace,  in  their  general  feffions,  or  the 
juftices  of  gaol  delivery,  fhall  think  meet,  and  eftreat  the  fame  as  other  fines 
and  amerciaments  afteffed  before  juftices  of  the  peace,  in  their  general  feffi¬ 
ons  of  the  peace,  or  before  juftices  of  the  gaol  delivery,  ought  to  be  eftreated. 

’  C  I  i  A  h  ixXIL 

j4n  ACT  concerning  Sheriffs,  and  the  Service  and  Return  of  Rroccfs . 

Failed  r 9th  February,  1787, 

I.  13  E  it  enaCied  by  the  people  of  the  flute  of  New-York,  reprefented  in  Jen  ate, 

JU  and  afjembly ,  and  it  is  hereby  enacted  by  the  authority  of  the  fame ,  That 
none  fhall  be  fhe  riff  of  any  city  or  county  of  this  ftate,  unlefs  he  be  a  fub-* 
ftantial  freeholder  within  the  fame  city  or  county  where  he  fhall  be  fheriffi 
And  further,  That  every  perfon  hereafter  to  be  appointed  to  the  office  of 
fheriff  of  any  city  or  county  within  this  ftate,  before  he  be  permitted  to  ex¬ 
ecute  the  faid  office,  fhall  enter  into  bond  to  the  people  of  this  ftate,  in  the 
penal  fum  of  two  thoufand  pounds,  with  two  or  more  lufficient  fureties,  be- 

Sheriffsto  give  bonds  inS  freeholders,  jointly  and  feveraily,  in  the  penal  fum 
in  20001.  with  fure-  of  two  thoufand  pounds,  to  anfwer  the  people  of  this 

ftate,  and  the  parties,  if  any  will  complain,  and  condi¬ 
tioned  that  fuch  fheri ft'  fhall  well  and  faithfully,  in  all  things,  perform  and 
execute  the  faid  office  of  fheriff,  without  fraud,  deceit,  or  oppreffion  ;  which 
bonds  fhall  be  filed  in  the  clerk’s  office  of  the  counties  refpecftiveiy,  for  which 
.the  refpe&ive  fheriffs  fhall  be  appointed,  and  the  faid  clerks  lofpecftlvely  fhall 
judge  of  and  determine  the  competency  of  fuch  fureties.  And  in  care  of  any 
recovery  by  any  party  aggrieved  againft  any  fheriff,  for  any  default  or  mif- 
condueft  in  his  office,  it  fhall  be  lawful  for  the  juftices  of  the  fupreme  court, 
upon  motion  in  open  court,  to  order  the  bond  fo  given  by  fuch  fheriff,  to  be 
put  in  fuit  againft  fuch  fheriff  or  his  fureties,  or  all,  or  any,  or  either  of 
them;  and  when  judgment  fhall  be  obtained  on  fucli  bond,  the  faid  fupreme 
court  fhall,  upon  motion  in  open  court,  direeff  fo  much  money  ho  be 
levied  thereon,  as  fhall  be  diffident  to  pay  the  party  the  debt  or  damages  fo 
recovered,  with  cofts,  and  to  be  paid  to  fuch  party  grieved ;  but  if  fuch  fhe- 
liff  or  his  fureties,  or  either  of  them,  final i  pay  the  debt  or  damages  fo  reco¬ 
vered  againft  fuch  fheriff;  with  cods,  then  fuch  fuit  on  fuch  bond  fhall  there¬ 
upon  be  flayed,  and  be  no  further  profecuted.  And  further,  That  if  after 
judgment  obtained  upon  fuch  bond,  any  other  party  aggrieved,  and  who 
fhall  have  recovered  any  debt  or  damages  againft  fuch  fheriff,  for  any  default 
or  mifeondudt  in  his  office,  fhall  apply  to  the  faid  fupreme  court  for  relief,  the 
(aid  fupreme  court,  fhall,  upon  motion  in  open  court,  direct  fuch  further  fum 
to  be  levied  on  fuch  judgment  on  fuch  bond,  as  fhall  be  lufficient  to  pay  the 
debtor  damages  fo  recovered,  with  cofts,  and  to  be  paid  to  fuch  party  ag- 
grieved,  and  fo  asoften  as  any  recovery  fhall  be  had  againft  fuch  fheriff,  for  any 
mifeondudt  or  default  in  his  office;  Provided,  That  the  fureties  in  any  bo;  A 
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.fhall  not  be  charged  by  virtue  of  this  ad,  beyond  the  amount  of  the  films  in 
which  they  are  or  fhall  be  bound  in  any  fuch  bond :  And  provided,  If  two  or 
more  fuch  recoveries  fhall  be  had  againft  fuch  fheriff,  in  the  fame  term,  or  at 
the  lame  time,  amounting  together  to  more  than  the  whole  amount  of  the 
fums  contained  in  fuch  bond,  the  faid  fuprerne  court  fhall  order  the  monies, 
to  be  levied  thereupon,  to  be  diftributed  to  the  par  ties  ^efpedively,  in  propor¬ 
tion  to  the  refpedve  amounts  of  their  refpedive  recoveries. 

11.  And  be  it  further  enabled  by  the  authority  afore  [aid \ 
^dvof^ois^fdap-’  That  the  fheriff  of  each  of  the  refpedive  cities  and  counties 
point  keqvrs.  of  this  Hate,  fhall  have  the  cuftody ,  rule,  keeping  and  charge 
of  the  gaols  andprilbns,  and  tlie  prifoners  in  the  lame,  in  the  fame  city  or 
county,  as  before  this  time  they  were  wont  to  have  ;  and  the  fame  fheriffs 
refpedively  (hall  put  in  fuch  keepers  for  whom  they  will  anfwer :  And  if 

Felony  in  gaolers  to  the  keeper  or  under  keeper  of  any  prifon,  by  too  great  du- 
*o:npu  any  V  iwr  refs  of  imprifonment,  and  bv  pain,  make  any  prifonerthat 

iso  become  an appellof.  ,  i  n  it  i  •  i  •  •  j  ,  -.i 

he  hath  or  thall  havem  his  ward,  to  become  an  appellor 
againft  his  will,  it  fhall  be  felony,  and  if  any  keeper  be  thereof  convided  or 
attainted,  he  fhall  have  judgment  as  in  cafes  of  felony. 

III.  And  be  it  further  enabled  by  the  authority  afore  faid 9 
qffiferfilt?ffrake  ° any  That  no  fheriff,  or  other  officer  or  minifler,  by  occafion,  or 
^■es  not  allowed  by  under  colour  of  their  or  any  of  their  office,  fhall  take  any 
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Sheri fls  annually  to 
appoint  deputies  in 
'fiie  fuprerne  court, 
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other  thing,  or  more,  by  thejmfelves,  or  by  any  other  per¬ 
fon,  to  their  or  any  of  their  ufe,  profit -or  avail,  of  any  perfon  by  them,  or 
any  of  them,  to  be  arretted  or  attached,  nor  of  any  other,  for  the  omitting 
.of  any  arrett  or  attachment  to  be  made  by  their  body,  or  of  any  perfon  by 
them,  or  of  any  of  them,  by  -force  or  colour  of  their,  or  any  of  their  office, 
arretted  or  attached  for  fine,  fee,  luit  of  prifon, -mainprife,  letting  to  bail,  or 
the  wing  any  eafe  or  favour,  to  any  fuch  perfon  fo  arretted  or  attached,  or  to 
be  arretted  or  attached,. for  their,  or  any  of  their  reward  or  profit,  but  fuch  as 
are  or  fhall  be  allowed  and  ettablifhed  by  the  law  of  this  ftate..  And  further. 

That  every  fheriff  in  this  ttate,  fhall  yearly  make  a  deputy 
of  record  in  the  fuprerne  court,  to  receive  all  manner  of 
■writs  and  warrants  to  be  delivered  to  them.  And  more¬ 
over,  That  every  fheriff,  or  other  officer  or  minifler,  who 
fhall  do  contrary  hereto,  in  any  point,  fhall  forfeit  and  pay 
to  the  party  in  that  behalf  aggrieved,  his  treble  damages,  to 
be  recovered  with  cotts  of  fait,  and  fhall  alfo  forfeit  the  fum  of  one  hundred 
pounds,  at  every  time  that  they  or  any  of  them  do  the  contrary  thereof  in  any 
point ;  the  one  moiety  thereof  to  the  people  of  this  ftate,  and  the  other  moi¬ 
ety  thereof  to  the  party  who  fhall  fue  for  the  fame,  to  be  recovered,  with 
cotts  of  fuit,  in  any  court  of  record,  by  adilpn  of  debt,  bill,  plaint  or  infor¬ 
mation. 

IV.  And  be  it  further  enabled  by  the  authority  afore  faid ,  That  fuch  as  do  fear 
.the  malice  of  fheriffs  or  others,  having  the  return  of  writs,  fhall  deliver  their 
writs,  original  and  judicial,  in  the  county  where  they  are  to  be  executed, 
and  may  take  of  the  fheriff,  under  fheriff,  or  other  officer  to  whom  the  fame 
writ  fhall  be  directed,  a  certificate,  wherein  the  names  of  the  demandants  or 
plaintiffs,  and  tenants  or  defendants  named  in  the  writ,  and  the  day  of  deliver¬ 
ing  the  writ,  fhall  be  mentioned  ;  and  the  fheriff  or  under. fheriff  or  other 
officer  to  whom  the  writ  fhall  be  directed,  fhall,  at  the  requett  oi  the  party 
delivering  nut  liic  ■C'-il  fo  flip  faitt  muti  finale  for  a  teftimonv  t  and  if 

the  fhe: 


to  wnom  tne  writ  man  oe  uirecieu,  man,  at  me  iqutu  m  ujv 
ing  the  writ,  put  his  feal  to  the  laid  certificate  for  a  teftimony  ;  and  if 
niff  or  under  flier  iff,  or  the  officer  to  whom  the  writ  fhall  be  directed. 


GEORGE  CLINTON,  Efq.  Governor.  353 

Will  not  put  his  leal  to  fuch  certificate,  the  witnefs  of  other  credible  perfons 
‘being  prefent,  fhali  be  taken,  and  fhail  put  their  teals  to  fuch  certificate.  And 

If  writ  is  not  re.  father,  That  at  what  time  or  place  foever,  in  the  county, 
:tumed,  how  damages  any  perfon  doth  deliver  any  writ  to  the  fheriff,  or  the  un~ 
cov^red?dIe<1  audre‘  der  Iheriiff,  or  other  officer  to  whom  the  writ  fhail  be  direct¬ 
ed,  they  fhail  receive  the  fame  writ,  and  make  a  certificate 
thereof  as  aforefaid,  without  taking  anything  therefore ;  and  il  the  flier  iff,  or 
other  officer  to  whom  the  laid  writ  (hall  be  directed,  do  not  return  the  fame 
writ,  and  complaint  thereof  be  made  to  the  court  where  fuch  writ  (hall  be  re¬ 
turnable,  if  the  writ  was  to  be  executed  in  the  fame  county  where  luch  court 
fhail  then  fit,  an  inqueff  (hall  thereupon  be  taken,  in  the  presence  of  fuch 
fheriff  or  other  officer,  if  he  will  attend  in  the  fame  court,  to  inquire  whether 
the  writ  was  delivered,  and  what  damages  the  party  hath  fuftained,  having 
regard  to  the  quality  and  quantity  of  the  aeftion,  and  the  peril  that  may  hap¬ 
pen  by  reafon  of  the  delay  ;  and  if  it  be  found  by  the  inqueff,  that  the  writ 
was  delivered,  the  party  fhail  recover  his  or  her  damages  aforefaid,  againff 
fuch  [fieri ff,  under  (heriff,  or  other  officer,  with  the  coffs  of  taking  the  iame 
Inqueff,  and  (hall  have  execution  for  the  fame,  in  like  manner  as  for  damages 
in  any  other  cafes ;  but  if  fuch  writ  was  to  be  executed  in  any  other  county, 
then  a  writ  judicial  fhail  be  awarded  to  the  juffices  or  juftice  who  (hall  hold 
the  next  circuit  court  in  fuch  county,  to  inquire  as  aforefaid,  and  an  inqueff 
fhail  be  thereupon  taken  in  fuch  circuit  court,  and  returned;  and  if  it  be  found 
by  the  inqueff  that  the  writ  was  delivered,  the  party  demandant  or  plaintiff, 
fhail  recover  and  have  execution  for  the  damages  and  coffs  as  aforefaid,  and 
by  the  fame  means  there  fhail  be  remedy,  where  the  (heriff  or  other  officer 
returns  that  the  writ  came  too  late,  fo  that  he  could  not  execute  the  fame. 
And  moreover.  That  in  all  cafes  where  the  (heriff  or  other  officer  (hail  be 
commanded,  that  of  the  iffues  of  the  lands  and  chattels  of  any  perfon  he 
anfwer,  if  the  plaintiff  demand  hearing  of  the  return,  it  (hall  be  granted ;  and 
If  the  plaintiff  offer  to  aver  that  the  (heriff  or  other  officer  might  and  ought  to 
have  returned  greater  iffues,  it  (hall  be  inquired,  by  an  inqueff  to  be  taken  in 
the  manner  aforefaid,  of  what  and  how  great  iffues  the  (heriff  or  other  offi¬ 
cer  might  and  ought  to  have  made  return,  from  the  day-of  the  writ  purchaf- 
•ed,  unto  the  day  of  the  return  thereof;  and  if  it  be  found  that  he  hath  not 
anfwered  for  the  whole,  he  (hall  be  charged  with  the  overplus,  and  (hall  alfo 
be  amerced  for  the  concealment  And  it  is  hereby  declared,  that  rents,  com 
in  the  grange,  and  all  moveables  (except  arms,  implements  of  trade  and  houfe- 
hold  goods)  be  contained  within  the  name  of  iffues. 

V.  And  be  it  further  ena&ed  by  the  authority  aforefaid , 
•cawTifeS.  &  That  wheri  the  fherSff’  or  of  ]iis  deputies,  (hall  find  that 

refiftance  will  be  made  againff  any  procefsof  execution,  the 
(heriff,  laying  afide  all  other  things,  and  taking  with  him  the  power  of  the 
county,  (hall  forthwith  go  In  his  proper  perfon,  and  do  execution  ;  and  if 
he  find  refiftance,  he  (hall  certify  to  the  court  the  names  of  the  refiffers,  aid¬ 
ers,  Confenters,  commanders  and  favourers,  and  by  a  writ  judicial,  they  (hall 
be  attached  bytheir  bodies,  to  appear  in  the  fame  court,  and  if  they  be  con¬ 
victed  of  fuch  refiftance,  they  (hall  be  puniffied  by  fine  and  imprifonment. 

VI.  And  be  it  further  enacted  by  the  authority  aforefaid.  That  (lie lifts  and 
other  officers  to  whom  the  return  of  any  writs  or  procefs  (hall  appertain, 
fhail  put  their  own  names  to  the  returns  of  the  fame  Writs  and  pr  °fs,  fo  that 
the  court  may  know  of  whom  they  took  fuch  returns,  iff  need  oe ;  and  if 
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^ny  fheriff  or  other  officer  leave  out  his  name  in  any  return,  he  fhall  be  amer* 
ced,  and  aifo  anlwer  the  damages  to  the  party. 

VII.  And  be  it  fun  her  enabled  by  the  authority  afore  faid* 
That  r‘leri®  *“d  gaolers  fhall,  from  henceforth,  receive 

tldadfr iCt'Wes  .and  fa%  keeP  inprifon,  all  thieves  and  felons  appealed, 

indicted,  or  taken  in  the  fad,  who  fhall  be  taken  and  at¬ 
tached  by  conftables  and  other  officers,  by  the  delivery  of  the  conftables  and 
other  officers,  without  taking  any  thing  for  the  receipt.  And  further.  That 
as  well  the  juilices  of  the  peace,  at  their  general  feffions  in  their  refpedive 
counties,  as  the  juftices  of  the  fnpreme  court  and  the  juilices  of  gaol  delivery, 
and  juilices  affigned  or  authorifed  to  hear  and  determine,  fhall  have  power  to 
hear  the  complaints  of  thole  who  will  complain  againft  fheri  V  and  gaolers 
in  fuch  cafes,  and  to  punifh  the  fheriffs  and  gaolers,  if  they  be  found  guilty. 

VIII.  And  be  it  further  enabled  by  the  authority  afire  laid, 

onflfwGheqiFwTto  That  every  fheriff,  and  other  officer  to  whom  any  pro  cels 
acquit  ^  debtors  ’  lor  out  of  the  exchequer  fhall  be  direded  and  delivered,  for J 
jaoney.Lc.nea.  levying  any  debt,  fine  or  forfeiture,  to  the  people  of  the 

fhte  of  New-York,  fhall,  upon  demand,  fhew  the  fame  procefs  and  deliver 
a  copy  thereof  to  the  debtor  or  perfon  againil  whom  the  fame  procefs  fhall 
be  ifilicd,  without  denying  to  any,  and  without  taking  any  reward;  and 
fhall,  upon  receiving  or  levying  the  money  mentioned  in  fuch  procefs,  law¬ 
fully  acquit  the  debtor  thereof,  and  account  for  the  fame  at  his  next  account, 
a fier  lie  fhall  have  received  or  levied  the  fame  ;  and  if  anv  fheriff  or  other  of- 
ficer  do  otherwife,  and  be  thereof  convided,  he  fhall  render  to  the  party  ag¬ 
grieved  treble  damages  and  coils  of  fuit,  and  be  further  punifhed  by  fine,  ac¬ 
cording  to  the  diferetion  of  the  court  wherein  he  fhall  be  convided. 

IX.  And  be  it  further  enacted  by  the  authority  afore faid. 
Goods  of  arcufed  That  no  fheri  ff  or  other  uerfon,  fhall  take  or  feize  the  goods 

td  until  conviction,  ofany  perfon  arretted  or  lmpruoned  .lor  lulpicion  or  felony,. 

before  that  the  fame  perfon  fo  arrefied  or  imprifoned,  be 
convided  or  attainted  of  fuch  felony  according  to  law,  or  the  fame  goods  be 
other  wife  law  fully  forfeited,  upon  pain  to  forfeit  double  the  value  of  the 
goods  fo  taken,  to'  him  who  fhall  be  io  injured  in  that  behalf;  to  be  recovered 
with  coils  of  fuit,  in  any  court  of  record,  by  adion  of  debt,  bill,  plaint  or 
information. 

X.  And  whereas  fheriffs,  and  other  officers,  fometimes  feize  the  lands, 
goods,  and  chattels  of  divers  per fons,  fur rniling  that  they  be  outlawed,  or 
their  lands,  goods,  and  chattels  forfeited,  where  they  be  not,  becaufe  that 
they  bear  fuch  names  as  thofe  who  be  outlawed,  or  whofe  lands,  goods  and 
chattels  be  forfeited,  for  default  of  good  declaration  of  the  name,  fimame 
and  addition;  For  remedy  whereof,  Be  it  further  enacted  by  the  authority 
•  ^  wWe  a  for  ef aid.  That  if  any  will  complain  in  fuch  cafe,  he  or  fine 

lands7 orCI fhall’ have  a  writ  of  identitate  nominis;  and  if  the  lands, 
SS^'mavhavea  goods  or  chattels  of  any  perfon  fhall,  in  fuch  cafe,  be  feized 
writ  of  identitate  m>-  \}y  ariy  ffieriffi  or  other  officer,  fuch  perfon  fhall  find  furety 
min**  v  before  the  fheriff  or  other  officer  who  hath  the  warrant  to 

feize,  to  anfwer  to  the  people  of  this  hate,  of  the  value  of  fuch  lands,  goods 
and  chattels,  in  cafe  he  or  (lie  cannot  difeharge  himfelf  or  herfelf ;  and  fuch 
fheriff  or  other  officer,  fhall  thereupon  reftore  the  fame  lands,  goods  and 
chattels,  to  the  party,  without  taking  any  thing  of  the  party.  And  if  fuch 
flic  riff  or  other  officer  do  not  the  fame,  and  thereof  be  convided,  the  party 
fhall  have  fuit  againil  fuch  Qtfrif  or  other  officer,  and  recover  his  or  her 


GEORGE  CLINTON,  Efq.  Governor. 


'3  c  e 

-5  j  .j 


double  damages  and  cods  of  fait ;  and  fuch  ffierifT  or  other  officer  fluff.  be 

farther  puniffied  by  fine  for  his  offence.  _  • 

XL  And  be  it  further  enabled  by  the  authority  afore  fend ,  1  hat  as  Well  tire 
jufhees  of  the  peace  in  their  open  general  idhons,  and  the  juftices  of  gaol 
delivery,  and  juftices  affigned  or  au^iorifed  to  hear  and  determine,  within, 
the  limits  of  their  authority  refpedtively,  as  the  juftices  of  the  fuprc'me  court, 
fnall  have  full  power  and  authority  to  hear  and  determine  all  offences  and 
defaults,  done  contrary  to  this  adt,  as  well  by  prefentment  and  information, 
as  indictment ;  and  upon  convidtion  of  the  offenders,  to  award  execution 
for  the  levying  of  the  forfeitures  aforefaid,  by  fieri  facias,  attachment,  capias, 
or  exigent. 


CHAP.  XXXIII. 

An  ACT  that  the  folemn  Affirmation  and  Declaration  of  the  People  called 

Quakers ,  full  be  accepted  in  fie  ad  of  an  Oath. 

Faffed  19th  February,  1787. 

1.  Y)  E.  it  enacted  by  the  people  of  the  fate  of  Neu-York-  represented  in  fen  ate 

-O  and  afjembh ,  audit  is  hereby  enabled  by  the  an  thorny  of  the  jan<e^ 
That  every  Quaker  who  (hall  be  required,  upon  any  lawful  occaiion,  to  take 
tin  oath,  in  any  cafe  where  by  law  an  oath  is  required,  {hall,  inftead  of  the 
ufual  form,  be  permitted  to  make  his  or  her  folemn  affirmation  or  declarati¬ 
on,  in  the  words  following,  to  wit :  I  'do  Solemnly ,  jinccrely , 

and  truly  declare  and  affirm.  Which  folemn  affirmation  or  declaration  ffiall 
be  adjudged  and  taken,  and  is  hereby  enadted  and  declared^  to  be  of  the 
lame  force  and  effedt,  to  all  intents  and  purpofes,  in  all  courts  of  juftice,  and 
other  places  where  by  law  an  oath  is  required,  as  if  fuch  Quaker  had  taken 
an  oath  in  the  ufual  form. 

II.  And  be  it  further  enabled  by  the  authority  a  fore  find.  That  in  all  cafes 
wherein  by  any  adt  or  adts  of  the  legislature  of  this  ftate,  now  in  force,  or 
hereafter  to  be  made,  an  oath  is  or  ffiall  be  allowed,  authorifed,  directed  or 
required,^  the  folemn  affirmation  or  declaration,  in  the  form  above  defended, 
of  any  ot  the  people  who  fhall  be  a  member  of  trie  religious  foeiety  of  the 
peopie  called  Quakers,  or  ffiall  ufually  allocate  with  the  people  called  Qua¬ 
kers,  in  their  religious  worfhip,  or  be  generally  reputed  to  be  a  Quaker,  ffiall 
be  allowed  and  taken  inftead  of  fuch  oath,  although  no  particular  or  expreik 
provifton  be  made  for  that  purpofe,  in  fuch  adi  or  adts :  And  all  peribns  who 
are  or  ffiall  be  authorifed  or  required  to  adminifter  fuch  oath,  ffiall  be,  and 
hereby  are  authorifed  and  required  to  adminifter  the  (aid  affirmation  or  de¬ 
claration.  And  the  fiiid  folemn  affirmation  or  declaration,  lb  made  as  afore- 
-fid,  ffiall  be  adjudged  and  taken,  and  is  hereby  enadted  and  declared  to  be 
of  the  fame  force  and  effedt,  to  all  intents  and  purpofes,  In  all  courts  of 
jufkce  and  other  places  where  by  law  an  oath  is  or  ffiall  be  allowed,  an- 

t  oined,  dnedted  or  required,  as  if  fuch  Quaker  had  taken  an  oath  in  the 
ufual  form. 

HI.  And be u further  enacted  by  the  authority  afore fold,  That  if  any  perfou 
making  fuch  folemn  affirmation,  or 'declaration,  ffiall  be  lawfully  convidfod 
of  having  wilfully,  falfely  and  corruptly  affirmed  and  declared' any  matter 
or  thing,  which,  if  the  lame  had  been  depofed  in  the  ufual  form,  would 
have  amounted  to  wihul  and  corrupt  perjury,  every  perfen  fo  offendin-, 
ffiall  incur  and  fuffer  the  like  pains,  penalties  and  forfeitures,  as  by  the  laves 

2  f  eirSi  ^  arc  or  M  be  ^eacd  to  be  inflicted  on  m  ' 

c  unvoted  of  wilful  and  corrupt  penury. 
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I\r.  Provided  always *  and  be  it  further  matted  by  the  authority  afore faid 
That  no  Quaker,  or  reputed  Quaker,  Jhall,  by  virtue  of  this  ad/be  com" 
peiied  to  ierve  on  any  juries  in  criminal  calcs,  nor  to  aft  as  an  affeflbr  or 
cohedor ;  any  thing  in  this  ad  to  the  contrary  notwithftanding. 


C  H  A  h  XXXIV. 

cc  Jjtn i  fefr.  ch.  d3.  ^  ,  p  to  amend  the  Charter  of  the  Corporation  for  th<$' 
Relief  of  the  JVdows  a.  d  Children  of  Clergymen  w  the  Communion  of  the 
C  lire,  i  of  jhigtu.  d->  in  America* 


Faffed  19th  February,  1787. 

**  TJb  c  netted  by  the  people  of  the  fate  of  New-Yorn-,  reprejentedin  Jcnate 
u/id  affemi  ly,  aud  it  is  hereby  enacted  by  the  authority  of  the  famey 
Thai  the  laid  corporation,  hereafter,  in  all  their  ads  and  proceedings,  and 
in  all  lints,  picas,  deeds,  gifts,  obligations,  matters  and  things,  in  any  wife 
receding  the  feme,  fhall  be  called  and  known  by  the  name  or  ltile  ofe 
T.  lie  corporation  ior  the  relief  ot  the  widows  and  children  of  clergymen  of 
the  Froteilant  Epilcopal  Church,  in  the  United  States  of  America  ;  the  feid 
charter,  or  any  ciaule  thereof,  or  uiage  thereupon,  notwithstanding. 

II.  And  whereas  it  is  provided  by  the  laid  charter,  that  the  bye-laws  of 
the  feid  corporation  fhall  not  be  contrary  to  the  laws  of  that  part  of  Great- 
Britain,  called  England ;  be  it  enabled  by  the  authority  afbrejhid ,  That  the 
feid  ciaule  be,  and  the  feme  hereby  is  repealed. 

Ill  ad  A  be  it  further  enacted  and  provided,  Inflead  thereof,  that  the  bye¬ 
laws  or  regulations  of  the  faid  corporation,  ‘fhall  not  be  repugnant  to  the 
Conllituiion  or  laws  of  this  date. 

IV.  A'<d  belt  fur  liter  emitted  by  the  authority  aforefatd ,  That  the  lad  claufe 
in  the  feid  charter,  fubjeding  the  accounts  and  proceedings  of  the  faid  corpo¬ 
ration  to  the  revilal  and  ratification  therein  exprelTed,  be,  and  the  feme  is 
hereby  repealed  and  annulled,.  And  it  is  hereby  emitted ,  That  the  laid  ac¬ 
counts  may,  in  the  manner  direded  by  the  feid  charter,  hereafter  be  ratified 
and  confirmed,  by  the  governor,  the  chancellor  and  the  chief  juflice  of  this 
date  for  the  lime  being,  or  any  two  of  them  ;  or  be  fubjeded  by  them,  or 
any  two  of  them,  to  fuch  revifal,  check  and  confirmation,  as  by  them,  or 
any  two  of  them,  may  be  thought  jult  and  reafonable. 

V.  And  be  it  further  emitted  by  the  amh  rity  aforefuid ,  That  the  faid  char¬ 
ter,  and  every  part  thereof,  as  altered  and  amended  by  this  ad,  be,  and  the 
fame  hereby  is  confirmed ;  thenon-ufer  of  the  powers  and  privileges  thereby 
granted,  in  any  wife  notwithllanding. 


CHAP.  XXXV. 

An  ACT  concerning  Court  fe  llors ,  Aitornics ,  Solicitors ,  Advocates  and 

Prottors  of  the  fever al  Courts  in  this  Slate. 

Faffed  20th  February,  1787. 

I  T>  E  it  enacted  by  the  people  of  the  pie  of  New-)  or  k,  reprejented  in  Jen  ate 
Jj  ami  ajfcmbiy,  and  it  is  hereby  enabled  by  the  authority  cf  the  fame , 
That  it  fhall  be  lawful  for  all  and  every  perfon  and  perfons  whomfoever,  of 
full  age  and  found  memory,  other  than  defendants  in  cafes  where  corporal 
punifhments  may  be  inflided,  to  make  and  appear  by  his,  her  or  their  attor¬ 
ney  or  attormes,  in  all  and  every  or  any  fait,  adionor  plea,  real  or  perfon- 
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&i,  moved  or  to  be  moved,  by  or  againft  him,  her  or  them,  m  an)  couu  m 
this  hate ;  and  to  commence,  puriue,  proiecute  or  defend  the  lame  mi ,  aeaon 
or  plea,  in  perfon,  or  by  his,  her  or  their  attorney  or  attormes. 

II.  An.dbeit  further  enabled  by  the  authority  aforefaid,  That  all  warrants 
of  attorney  of  tire  parties,  or  of  any  or  either  of  them,  in  ail  funs,  a  tons 
and  pleas,  in  any  court  of  record,  ihall  be  taken  betore  the  judges  orjuftices 
of  the  reipeCtive  courts  in  which  tire  tame  fuit,  action  oi  pita  is  or  ihall  e 
depending  or  one  of  them,  or  before  the  chancellor  of  this  hate  for  the 
time  beinm  who  Ihall  certify  and  fend  the  warrants  ot  attorney  betore  him 
taken  to  The  judges  or  juftices  of  the  court  in  which  the  fuit,  action  oi  plea 
is  or  fhall  be  depending.  And  further,  t  hat  fuch  as  cannot  conveniently 
come  before  any  or  either  of  tire  judges  or  juftices  oi  the  court  in  which, 
fuch  fuit,  adion  or  plea  is  or  may  be  depending,  or  before  the  chancellor, 
>o  make  his,  her  or  their  attorney  or  attornies  in  the  fame  fuit,  action  or  plea, 
may  appear  before  fuch  judges,  juftices  or  cnancelloi,  or  either  oi  them,  by 
his,  her  or  their  agent  or  attorney,  having  mi  mien  t  authority  theicforc  in 
writing,  by  letter  ot  attorney  or  other  wife-,  iiom  tne  per  ion  or  per  ions  in 
whole  behalf  fuch  fuit,  adtion  or  plea  is  or  may  be  depending ;  and  in  cafes 
where  it  may  be  necetlary,  fhall  have  a  writ  out  of  the  chancel y  10  feme 
fufficient  man,  to  receive  his,  her  or  their  warrant  of  attorney  in  the  fame 
fuit,  aCtion  or  plea  ;  and  in  all  cafes  where  any  iniant  is  or  fhall  be  entitled 
to  any  fuit  or  aCtion,  fome  or  one  of  the  next  friends  oi  fuch  infant  fhall -be 
admitted,  in  manner  aforefaid,  to  lue  and  proiecute  for  fuch  iniant.  And  it 
any  infant  is  or  fhall  be  impleaded,  a  guardian  fhall  be  appointed,  in  manner 
aforefaid,  for  fuch  infant,  to  defend  the  fame  fuit,  aCtion  or  plea,  for  the 
fame  infant* 

III.  And  be  it  further  enaCted  by  the  authority  aforefaid, 
whatper fon s^to fee  That  no  per fon  fhall  henceforth  be  admitted  a  counfelior, 
v>rs,  artornics,  foii*  attorney,  folicitor,  advocate  oi  proCtor,  in  any  couit,  but 
w  fuch  as  have  been  brought  up  in  the  fame  court,  or  are 
*  otherwise  well  praClifed  in  foliating  caufes,  and  have  been 

found,  by  their  dealings,  to  be  ikilful  and  of  honed  difpofition ;  and  that 
every  perfon  hereafter  to  be  admitted  a  counfelior,  attorney,  iolicitoi ,  advo¬ 
cate  or  proCior  of  any  court,  fhall,  before  fuch  admiffion,  be  examined  by  the 
judges  or  juftices  of  the  fame  court,  and  fuch  only  as  fhall  be  found  virtuous 
and  of  good  fame,  and  of  fufficient  learning  and  ability,  fhall  be  admitted, 
and  their  names  fhall  be  put  in  a  roll  or  book  to  be  kept  in  each  court  refpec- 
tively,  for  that  purpofe  ;  and  each  and  every  perfon  lo  admitted  fhall,  upon 
fuch  admiffion,  in  open  court,  take  and  fubferrbe  an  oath  of  office  in  the 
words  following : 

Ido  fwear,  That  I  will  truly  and  honeftly  demean  myfeif 
in  the  practice  of  an  attorney  (or  of  a  counfelior,  folicitor,  or  proctor,  or 
«f  an  advocate,  as  the  cafe  may  be)  according  to  the  beft  of  my  knowledge, 
and  ability* 

IV.  And  be  it  further  enacted  by  the  authority  aforefaid , 
such  as  flail  be  That  if  any  counfelior,  attorney,  folicitor,  advocate  or 
put  out  ot  the  roll,  probior  of  any  court,  heretofore  admitted,  or  hereafter  to 
and  (jiiquahHed.  be  admitted,  fhall  be  found  notovioufly  in  default  of  record 

or  otherwife,  he  fhall  be  put  out  of  the  roll,  and  never  after  be  received  to 
abf  as  a  counfelior,  attorney,  folicitor,  advocate  or  probtor,  in  any  court. 
And  further,  That  when  any  attorney  (hall  die,  or  ceafe  to  act,  or  be  put  ou- 
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cfthc  roll  of  attornies,  the  perfons  for  whom  he  was  attornPV  h 
v/amed  to  appoint  another  attorney  in  his  place,  fo  tlntLl?  •  h 
damage  or  prejudice  may  come  to  the  partv  1  2  mean  tlmL'  w 

...  ‘  andoe  further  enacted  by  the  autnority  aforefaid  Thar  If™  T 
2  °r’  att0rlU'y’  lulicit0{'’  pleader,  advocate,  pmdtor,  cr  other,  doanl  maL 

Penally  lor  deceiving  Her  Of  deceit  Or  COlluflCn,  in  aHV  COUrt  of  infhVp  nr  T 

“““"Ti  ™oit  in  deceit  of  the  com, 

ment’iLt^  T'™*  hc  fl,aI1  Puni|]ied  &e  and  imprifom 

of  fui?  14  0TCr  pay  tc  ths  PanT  grieved,  treble  damages,  and  colls 

tvnai  "v  on  attom ie^  tT  (fifftf  fl!r^tcrc  enf^cd by  the  authority  aforefaid, \ 
ini ic‘ tor s ai u •  pnx‘ tors,  1  JlaL  **  attorney,  folicitor  or  prodor,  do  or  fhall  wil- 

'.m,y  *¥*7  client's fuit,  to  workhisown  gain,  or  wilfully 
demand,  by  his  bill,  any  luihs  of  money  or  allowance,  for 

_  rn  ri  ot  upon  account  of  any  money  which  he  hath  not  laid  out 
o,  ch/bir.M,  or  become  amwerable  for,  in  every  fuch  cafe  the  partv  grieved 
tiovc  his  or  hei  action  agamftfuch  attorney,  folicitor  or  prodtor,  and 
recover  therem -treble  damages  and  colls  of  fuit:  And  fuch  attorney,  folicitor 

,,:pi0/0r1,?.ianv  iert’U‘DontePut  out.°?the  roll,  and  be  difeharged  from 
liicncL'iOrili  irom  being  an  attorney,  folicitor  or  proctor  any  more. 

L  Ard  be  a  further  enacted  by  the  authority  aforefaid \  That  no  attor~ 

ney  lone, tor  or  prodtor,  fhall  commence  any  fuit  or  adtion  for  reco?erfof 

taiy  fees,  charges  or  difburicments,  until  eight  days  after  he  fhall  have  deli- 

■veied  to  hie  party  to  be  charged  therewith,  or  left  for  him  or  her,  at  his  or 

iier  tiweemg-iiouie,  or  lad  place  of  abode,  a  bill  of  fuch  fees,  charges  and 

vii.ouiicme.nt5,  written  in  a  common  legible  hand,  in  the  EneliQi  tongue 

(except  law  terms,  and  the  names  of  writs,  and  in  words  at  length,  except 

tones  and  turns,  and  luch  abbreviations  as  are  commonly  ufed  in  the  Enffiifb 

]Sf)  iubfcrlbed  with  the  proper  hand  of  fuch  attorney,  folicitor  or 

\  III  And  be  it  further  ena&ed by  the  authority  aforefaid,  That  the  attor¬ 
ney  for  the  plaint ifT or  demandant,  in  every  action  or  fuit,  fhall  file  his  war- 
rant  of  attorney  with  the  proper  officer  of  the  court  where  the  caufe  is  or 
■}  j  °'J  depending,  the  fame  term  he  declares,  and  the  attorney  for  the  de- 
^cmmi  ot  tenant,  1!  -ail  hie  nis  warrant  of  attorney  as  aforefaid,  the  fame  term 

ht*  iinnp^rc:  vmnn  twin  Jrr\  i.’.„  n  re  , 


unt  inuiciy  uieieor  ro  tne  uie  01  ti: 
people  of  this  date,  and  the  other  moiety  thereof  to  tf 
olheer  to  whom  or  in  whofe  office  the  fame  warrant  fhould  be  deliverec 
enteied  01  filed;  and  a  no  to  make  iatisfadiion  to  the  party  grieved,  accorc 


?ng  to  tl 


-  ,  #  - -  l.  J  O  (VV. 

ic  ditcretion  of  the  court  where  any  fuch  default  or  neglect  fhall  t 
iiad  or  made. 

.  .  .  ,  IX.  And  be  it  further  enabled  by  the  authority  aforefah 

X.4,uul!  KocSr t0  That  every  proceis  for  arrefting,  and  every  writ  of  exc 

cut? on,  or  fome  label  annexed,  fhall,  before  fervice  or  ext 
fusion  theieof,  be  j ubtci  ibed  or  indoried  with  the  name  of  the  attorney  c 


'  . .  1Ai^uutu  vv  LLii  i lie  iiaiiic  UI  Lilt:  auOlIlty 

pL-riou  by  whom  the  fame  procefs  or  writ  of  execution  fhall  be  fued  forth. 

A.  And  be  it  further  enabled  by  the  authority  aforefaid.  That  if  any  attc 
rey  of  any  court  ot  record,  fhall  knowingly  and  willingly  permit  or  fuff 
any  otner  perfon  to  fue  out  any  writ,  or  commence,  profecute  or  defei 
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tEe  roll  of  anomies,  and  from  the  time  of  fitch  conviifusn,  ne  csfuuk'd  to 
praftife  in  fuch  court.  And  further,  That  as  well  the  fame  attorney  as  he 
who  (hall  fue  out  any  fuch  writ,  or  commence,  profecute  or  defend  an  y 
fuch  action  or  fuit,  (hall  each  of  them  forfeit,  for  every  fuch  oaen.ee,  the  ium 
of  twenty  pounds;  the  one  moiety  thereof  to  the  people  or  tms  Hate,  airc 
the  other  moiety  thereof  to  the  party  grieved;  to  be  recovered  by  adt;on  or 

debt,  bill,  plaint  or  information,  in  any  court  of  lccoid.  _  . , 

XL  And  be  it  further  enacted  by  the  autficrUy  aforejaid, 

allowed  7orf‘aa  That  from  and  after  the  firft  day  of  May  next,  no  clerk,  or 
councilors,  atrormes,  -ra  or  (fenutv  regifter,  of  any  court,  nor  any  examiner, 

S!'1"01'  or  matter  of  the  court  of  chancery,  (hall  aft  as  a  counfcllor, 
attorney,  folicitor,  advocate  or  prodlor,  in  any  fuit,  addon  or  matter  in  the 
fame  court  •  and  that  no  under  (heriff,  Iherifr  s  clerk,  coroner  or  bailiff,  (hall , 
during  his  continuance  in  office,  adl  as  counlellor,  attorney,  folicitor,-  advo¬ 
cate  or  prodlor,  in  any  court  whatsoever.  Provided  nevertheless,  I  hat  every 
fuch  clerk,  register  or  deputy  regifter,  examiner,  or  matter  of  the  court  of 
ehancerv,  who  now  praftifes  as  counfellor,  attorney,  folicitor,  advocate  or' 


CHAP.  XXXVI. 
An  ACT  concerning  Tenures. 
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Faffed  20th  February , 

L  T>  E  it  enacted  by  the  people  of  die  fate  of  New-York ,  reprej  anted,  in  Jenaic 
J3  and  ajjembly,  audit  is  hereby  enabled  by  the  authoiuy  of' the.  fame ,  That 
it  {hall  forever  hereafter  be  lawful^for  every  freeholder  to  give,  fell  or  alien 
the  lands  or  tenements  whereof  lie  or  fhe  is,  or  at  any  time:  hereafter  Tail  be* 
feifed  in  fee  Ample,  or  any  part  thereof,  at  his  or  her  pieafure,  fo  always 
that  the  purchafer  (hall  hold  the  lands  or  tenements  fo  given,  fold  or  aliened, 
of  the  chief  lord,  if  there  be  any,  of  the  lame  fee,  by  the  fame  fervices  and 
cuftoms  by  which  the  perfon  or  perfons  making  fuch  gift,  file  or  alienation, 
before  held  the  fame  lands  or  tenements.  And  if  fuch  freeholder  give,  fell 
or  alien  only  a  part  of  fuch  lands  or  tenements,  to  any,  the  feoffee  or  alienee 
(hall  immediately  hold  fuch  part  of  the  chief  lord,  and  Tall  be  forthwith 
charged  with  the  fervices  for  fo  much  as  pertaineth  or  ought  to  pertain  to 
the  laid  chief  lord,  for  the  fame  parcel,  according  to  the  quantity  of  the 
land  or  tenement  fo  given,  fold  or  aliened ;  and  fo  in  tins  cafe,  the  lame  part 
of  the  fervice  Tall  remain  to  the  lord  to  be  taken  by  the  hands  of  the  feor  ee 
or  alienee,  for  which  he  or  Te  ought  to  be  attendant  and  an  1  we  table  to  the 
fame  chief  lord,  according  to  the  quantity  of  the  land  or  tenement  given, 
fold  or  aliened,  for  the  parcel  of  the  fervice  lb  due. 

II.  And  be  it  further  enacted  by  the  authority  afore fuid.  That  all  ward  Tips, 
liveries,  primer  feilins  and  oullerlemains,  values  and  forfeitures  of  marriage, 
by  reafon  of  any  tenure  by  knights  fervice,  and  all  mean  rates,  and  all 
other  gifts,  grants  and  charges  incident  or  ariling  for  or  by  reafon  of  ward- 
Tips,  liveries,  primer  feilins  or  oullerlemains,  Tall  be,  and  hereby  are  de¬ 
clared  to  be  taken  away  and  difeharged,  from  the  thirtieth  day  of  Auguft,  in 
the  year  of  our  Lord  one  thoufand  fix  hundred  and  hxty-four :  And  that 
a?l  fines  for  alienations,  feifures  and  pardons  for  alienations,  tenure  by  horn-awn 
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aH  charges  incident  or  arifing  for  or  by  reafon  of  wardlhip,  livery,  pn- 

m.’  ^‘ern’  0r.tenure ^  kniShts  fervice,  efcuage,  and  alfo 
rehef,  and  aid  pur  hie  marner,  and  pur  fair  fitz  chivalier,  and  all  other 
charges  incident  thereunto,  (hall  be,  and  hereby  are  like  wife  declared  to  be 
taken  away  and  difcharged  from  the  laid  thirtieth  day  of  Auguft,  in  the  vrar 
ot  our  Lord  one  thoufand  fix  hundred  and  fixty-four ;  and  that  all  tenures 


it,  uit-TCDy,  man  oe,  ana.  Hereby  are 

4VC  alea  ^  taken,away  and  difcharged,  and  forever  abolifhed ;  any  law, 
AUUuie,  cuftom  or  ufage  to  the  contrary  thereof  in  any  wife  notwithftanding. 

A1.  tenures  „r,„y  Tu^‘  dP,  P  U  fiirfer  ena&ed  by  the  authority  aforefaid \ 
eflate  of  inheri  ance  ^  ^  t  all  tenures  of  any  honours,  manors,  lands,  tene- 

!?ents  or  hefeditaraents,  or  of  any  eftate  of  inheritance  at 
common  foccage.  the  common  law,  held  either  of  the  king  or  of  any  other 
^  ^  perfon  or  per  .ons,  bodies  politic  or  corporate,  at  any  time 

before  me  fourth  day  of  July,  in  the  year  of  our  Lord  one  thoufand  feven 
hundred  and  feventy-hx,  are  hereby  declared  to  be  turned  into  free  and  com- 
mon  foccage,  to  all  intents  and  purpofes,  and  fhall  be  conftrued,  adjudged 
and  deemed  to  be  free  and  common  foccage  from  the  time  of  the  creation 
thereof,  and  forever  thereafter ;  and  that  the  fame  honours,  manors,  lands, 
tenements  and  hereditaments,  fhall  forever  hereafter  hand  and  be  difcharged 
ot  all  tenure  by  homage,  efcuage,  voyages  royal  and  charges  for  the  fame, 
♦varufhips  incident  to  tenure  by  knights  jervice,  and  values  and  forfeitures  of 
marriage,  and  all  other  charges  incident  to  tenure  by  knights  fervice,  and  of 
and  from  relief,  aid  pur  file  marrier,  and  aid  pur  fair  fitz  chivalier ;  any  law, 
Ihtute,  ufage  or  cuftom  to  the  contrary  in  any  wife  notwithftanding. 

fV.  And  be  it  further  entitled  ay  the  authority  aforesaid,  That  all  convey¬ 
ances  and  devifes  of  any  manors,  lands,  tenements  or  hereditaments,  at  any 
time  heretofore  made,  fhall  be  expounded  to  be  of  fuch  effect,  as  if  the  fame 
manors,  land,  tenements  and  hereditaments  had  been  then  held,  and  conti¬ 
nued  to  be  hoi  den  in  free  and  common  foccage  only  ;  any  law,  ftatute,  cuf¬ 
tom  or  ufage  to  the  contrary  hereof  in  any  wife  notwithftanding. 

V.  Provided  always ,  and  be  it  further  enabled  by  the  authority  aforefaid* 
That  this  aft,  or  any  thing  herein  contained,  fhall  not  take  away,  nor  be 
conftrued  to  take  away  or  difcharge,  any  rents  certain,  or  other  fervices  in¬ 
cident  or  belonging  to  tenure  in  common  foccage,  due  or  to  grow  due  to  the 
people  of  this  ftate,  or  any  mean  lord,  or  other  private  perfon,  or  the  fealty 
or  diftreftes  incident  thereunto. 

VI.  Aid  be  it  further  enacted  by  the  authority  afore  [aid* 
grafted rby  the  fet?  ^hat  ^ie  tenure  upon  all  gifts,  grants  and  conveyances  here- 
Tiud; TIIodia1' antl  not  tof°re  made,  or  hereafter  to  be  made,  of  any  manors,  lands, 

tenements  or  hereditaments,  of  any  eftate  of  inheritance,  by 
any  letters  patent  under  the  great  feal  of  this  ftate,  or  in  any  other  manner, 
by  the  people  of  this  ftate,  or  by  the  commiftionersof  forfeitures,  {hall  be  and 
remain  allodial,  and  not  feudal,  and  fhall  forever  hereafter  be  taken  and  ad¬ 
judged  to  be  and  continue  in  free  and  pure  allodium  only  ;  and  fhall  be  for¬ 
ever  difcharged  of  all  wardship,  value  and  forfe'ture  of  marriage,  livery,  pri¬ 
mer  feifin,  oufterlemain,  relief,  aid  pur  file  marrier,  aid  pur  fair  fitz  chivalier, 
rents,  renders,  fealty,  and  all  other  fervices  whatfoever;  any  law,  ftatute, 
refiervatian,  cuftom.  or  ufage  to  the  contrary  hereof  in  any  wife  notwith¬ 
standing. 


BaSS^SisilEUi 
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An  ACT  concerning  Ufes , 
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uanu  Ui  IX  JW11CU  Ui  <um  m  any  inmiui9)  intuu^'b,  iallds,  tenements, 

rents,  fervices,  reverfions,  remainders  or  other  hereditaments,  to  the  ufe, 
confidence  or  truft  of  any  other  perfon  or  perfons,  or  of  any  body  politic, 
by  reafon  of  any  bargain,  fale,  feoffment,  fine,  recovery,  covenant,  contra  iff, 
agreement,  will  or  other  wife,  by  any  manner  of  means  whatsoever ;  in 
every  fuch  cafe,  all  and  every  fuch  perfon  and  perfons,  and  bodies  politic 
tlvat  have,  or  hereafter  fhall  have,  any  Inch  ufe,  confidence  or  truft,  in  fee 
Ample,  for  term  of  life  or  of  years,  or  otherwife,  or  any  ufe,  confidence  or 
trait,  in  remainder  or  reverfion,  fhall  from  henceforth  ft  and  and  be  feifcd, 
deemed  and  adjudged,  in  lawful  feifm,  eftate  and  pofleflion  of  and  in  the 
fame  manors,  meffuages,  lands,  tenements,  rents,  fervices,  reverfions,  re¬ 
mainders  and  hereditaments,  with  their  appurtenances,  to  all  intents,  con- 
ftrudions,  and  purpofes  in  the  law,  of  and  in  filch  like  eftates,  as  they  had,  or 
fhall  have,  in  ufe,  truft  or  confidence,  of  or  in  the  fame ;  and  that  the  eftate, 
title,  right  and  pofteffion  that  was  or  fhall  be  in  fuch  perfon  or  perfons  that 
were, or  hereafter  fhall  be  feifed  oi  any  lands,  tenements  or  hereditaments,  to 
the  u!e,  confidence  or  truft,  of  any  fuch  perfon  or  perfons,  or  of, aft  y  body 
pontic,  be  from  henceforth  clearly  deemed  and  adjudged  to  be  in  him,  her 
or  them,  that  have  or  hereafter  fhall  have  fuch  ufe,  confidence  or  truft,  after 
iuch  quality,  manner,  form  and  condition,  as  they  had  before,  in  or  to  the  ufe, 
confidence  or  truft  that  was  or  fhall  be  in  them.  And  further,  That  where 
divers  penons  be,  or  hereafter  fhall  be  jointly  feifed  of  and  in  any  lands,  te¬ 
nements,  rents  reverfions,  remainders  or  other  hereditaments,  to  the  ufe 
confidence  or  truft,  of  any  of  them  fo  jointly  feifed,  in  every  fuch  cafe  the 
per  ion  or  perfons  who  have,  or  hereafter  fhall  have,  any  fuch  ufe,  confidence 
or  trail,  m  any  tuch  lands,  tenements,  rents,  reverfions,  remainders  or  he¬ 
reditaments,  fhall  from  henceforth  have,  and  be  deemed  and  adjudged  to 
nave,  only  to  him  or  them  that  have,  or  hereafter  ftiall  have,  fuch  ufe,  con- 
Felice  or  truft,  fuch  eftate,  pofteffion  and  feifm  of  and  in  the  feme  lands 
tenements,  rents,  reverfions,  remainders  and  other  hereditaments,  in  like 
nature,  manner,  form,  condition  and  courfe,  as  he  or  they  had  before,  in 

confic^nce  or  trnft  of  the  fame  lands,  tenements,  rents,  reverfions, 
reminders  or  hereditaments;  laving  and  referring  to  all  and  Angular  per¬ 
fon  and  bodies  politic,  their  heirs  and  fucceffors,  other  than  the  perfon  or 
perions  who  be  feifed,  or  hereafter  fhall  be  feifed  of  any  lands,  tenements  or 

t0  any  ufe’ C0Tdence  or  a!!  bright,  title,  e,^1 Z 
hivLf  fiT"’  reftS  an1  a<ftion’  as  tkV’  or  “y  of  *em  had.  or  might 

fl  T  rd’  bfor,etJle  making  of  this  aft ;  and  faring  and  referring  alfo,Po 

renf  cSm«yr  ’  a  fuch  former  right,  title,  entry,  intereft,  pofeffion, 

L k  f  ’  f"vlces  anci  a<S,on>  as  they>  or  any  of  them,  might  have 

r  ad’  ht!SOr7'ieir  own  ProPer  ufe»  in  or  to  any  manors,  lands,  tenements, 

“her  /,kSeA’,  w,hereof  they  he,  or  hereafter  fhall  be  feifed,  to  any 
oracr  me,  as  i{  this  ad:  had  never  been  made.  ' 

AAAJrC  H  AtheI  eAed hy  the  ‘,H’hori(y  Wrefaid,  That  where  any 
per.on  o,  peTons,  (land  and  be  feifed,  or  hereafter  ftiall  Hand  and  be  feifed  of 

A  a  a 


g5l 


LAWS  of  NEW-YOR  K,  Tenth  Seldom 


and  in  any  lands,  tenements  or  hereditaments,  in  fee  fimple  or  otherwife,  W 
the  ufe  or  intent  that  fome  other  perfon  or  perfons  {hall  have  and  perceive 
yearly  to  them,  and  to  his  or  their  heirs,  one  annual  rent  of  ten  pounds,  or 
more  or  lei’s,  out  of  the  fame  lands,  tenements  and  hereditaments,  and  fome 
other  perfon  or  perfons  one  other  annual  rent  to  him  or  them  and  their  af- 
iigns,  for  term  of  life  or  years,  or  for  fome  other  (pedal  time,  according  to 
fuch  intent  and  ufe  as  heretofore  hath  been,  or  hereafter  {hall  be  declared, 
limited  and  made  thereof,  in  every  fuch  cafe,  the  fame  perfons,  their  heirs  and 
affigns,  and  every  of  them,  who  have  fuch  ufe  and  intereft,  to  have  and 
perceive  any  fuch  annual  rents,  out  of  any  lands,  tenements  or  heredita¬ 
ments,  (hall  b^  adjudged  and  deemed  to  be  in  po hellion  and  feifin  of  the 
lame  rent,  of  and  in  fuch  like  eftate  as  they  had  in  the  title,  intereft  or  ufe  of 
the  laid  rent  or  profit,  and  as  if  a  fufficient  grant  or  other  lawful  conveyance 
had  been  made  and  executed  to  them,  by  fuch  as  were  or  (hall  be  feifed,  to 
the  ufe  or  intent  of  any  fuch  rent  to  be  had,  made  or  paid,  according  to  the 
very  trull  and  intent  thereof ;  and  that  all  and  every  fuch  perfon  and  perfons 
as  have  or  hereafter  fhall  have  any  title,  ufe  and  intereft,  in  or  to  any  fuch 
rent  or  profit,  (hall  lav/fully  diftrain  for  non-payment  of  the  faid  rent,  and 
in  their  own  names  make  avowries,  or  by  their  bailiffs  or  fervants  make  cog¬ 
nizances  and  j unifications,  and  have  all  other  fuits,  entries  and  remedies  for 
fuch  rents,  as  if  the  fame  rents  had  been  actually  and  really  granted  to  them, 
with  fufficient  claules  of  diftrefs,  re-entry  or  otherwife,  according  to  fuch 
conditions,’  pains,  or  other  things  limited  and  appointed,  upon  the  trull  and 

intent,  for  payment  or  furety  of  fuch  rent. 

HP  And  be  it  further  enacted  by  the  authority  aforejaid. \ 
The  ceftui  que  ufe  and  lingular  perfon  and  perfons,  and  bodies  poll- 

Sgc/af  hi"  feoffv'es  tic,  which  have  or  (hall  have  any  eftate  unto  -them  execu- 
might  have  had.  ted,  of  and  in  any  lands,  tenements  or  hereditaments,  by 

the  authority  of  this  ad,  fhall  and  may  have  and  take  the  lame  01  like  advan¬ 
tage,  benefit,  voucher,  aid-prayer,  remedy,  commodity,  and  profit,  by  adion, 
entry,  condition,  or  otherwife,  to  all  intents,  conffi  udions  and  put  poles  as 
the  perfon  or  perfons  feifed  to  their  ufe,  ot  or  in  any  fuch  lands,  tenements 
or  hereditaments  fo  executed,  had,  ffiould,  might,  or  ought  to  have  had  at 
the  time  of  the  execution  of  the  eftate  thereof,  by  the  authority  of  this  act, 
againft  any  other  perfon  or  perfons,  of  or  for  any  walte,  diheifin,  trefpafs, 
condition  broken,  or  any  other  offence,  caufe  or  thing,  concerning  01  touch- 
km  the  faid  lands  or  tenements,  fo  executed  by  the  authority  of  this  act.  ^  j 

IV.  And  be  it  further  enabled  by  the  authority  aforejaid. 
Lands Kabie  to  ex-  'ppaj-  Qy^ll  and  may  be  lawful  for  every  fheriff,  and  other 

SWi  idS  officer  to  whom  any  writ  or  precept  is  or  ftiaH  be  directed, 
Huc  ufe,  &c.  at  tjie  puit  0f  any  perfon  or  perfons,  of,  for  and  upon  any 

judgment  or  recognizance,  made  or  had,  or  hereafter  to  be  made  or  had,  to 
do,  make  and  deliver  execution  unto  the  party  in  that  behalf  fumg,  ot  all 
fuch  lands,  tenements,  rents  and  hereditaments,  as  any  other  peilon  or  pei- 
fons  be,  in  any  manner  of  wife  feifed  or  po Helled,  or  hereafter  ffiall  be  leifed 
or  po defied,  to  the  ufe  or  in  trull  for  him  againft  whom  execution  is  fo  fued, 
like  as  the  Sheriff  or  other  officer  might  or  ought  to  have  done,  if  the  Liu 
party  againft  whom  execution  is  or  ffiall  be  fo  fued,  had  been  feifed  of  me  i 
hands,  tenements,  rents  or  other  hereditaments,  of  fuch  eftate  as  he  is  or  a 
be  feifed  of,  in  the  ufe  or  truft,  at  the  time  of  the  faid  execution  fued;  and 
fuch  lands,  tenements,  rents,  and  other  hereditaments,  by  force  and  virtue  pf 
Inch  execution?  fhall  accordingly  be  held  and  enjoyed,  heed?  and  dudia  * 
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cd  of  all  incumbrances  of  fucli  perfon  or  perfons  as  are  or  fnall  be  fo  feifed 
or  po Helled,  to  the  ufe  or  in  trull  tor  the  perfon  againll  whom  fuch  execution 
is  or  fnall  be  fued  ;  and  if  any  perfon  intitled  to,  or  having  any  fuch  uje  or 
trull,  hath  devifed,  or  fhall  devife  the  fame,  by  his  laft  will,  or  hath  died,  or 
fhall  die  inteftate  leaving  the  fame  to  defcend  to  his  heirs,  the  fame  (ball  be  li¬ 
able  to  the  debts  of  the  teftator  or  inteftate,  and  deemed  and  taken  to  be  aF 
fets  in  the  hands  of  the  heirs  or  deviiees,  who  (hall  be  chargeable  for  the  fame, 
in  like  manner  as  they  are  by  law  chargeable  and  liable  in  cafes  where  lands 
or  tenements  defcend,  or  are  devifed  to  them,  and  not  otherwile. 

V.  And  be  it  further  enacted  by  the  authority  afar  ej aid,  I  hat  every  eftatc, 
feoffment,  gift,  releafe,  grant,  leafe  and  confirmation  of  lands,  tenements, 
rents,  fervices  or  hereditaments,  made  or  had,  or  hereafter  to  be  made  01 
had,  by  any  perfon  or  perfons,  being  of  full  age,  of  found  mind,  at  large,  and 
not  in  durels,  to  any  perfon  or  perfons,  and  all  recoveries  and  executions  had 
or  made,  or  to  be  had  or  made,  fhall  be  good  and  effectual  to  him,  her  or 
them,  to  whom  it  is  fo  made,  had  or  given,  and  to  all  others,  to  his,  her  or 
their  ufe,  againll  the  feller,  feoffor,  donor  or  grantor  thereof,  and  againft  the 
fellers,  feoffors,  donors  or  grantors,  his,  her  and  their  heirs,  claiming  the  fame 
only  as  heir  or  heirs  to  the  fame  fellers,  feoffors,  donors  or  grantors,  and  eve¬ 
ry  of  them,  and  againft  all  others  having  or  claiming  any  title  or  interell  in 
the  fame,  only  to  the  ufe  of  the  fame  feller,  feoffor,  donor  or  grantor,  fellers, 
feoffors,  donors  or  grantors,  or  his,  her  or  their  laid  heirs,  at  the  time  of  the 
bargain,  fale,  covenant,  gift  or  grant  made* 


CHAP.  XXXVIII. 

Au  ACT  for  fettling  Lite  fates  Efates,  proving  IVtlls -s  and  granting  Ad- 

minifi rations. 

Faffed  aoth  February,  1787. 

I.  T>  E  it  enacted  by  the  people  of  the  fate  of  new -York,  represented  in  fenatc 
and  affembly ,  and  it  is  hereby  enabled  by  the  authority  of  the  fame , 
That  adminiftration  of  the  goods,  chattels  and  credits  of  ftny  perfon  dying 
inteftate,  fhall  be  committed  or  granted  to  the  Widow,  or  next  of  kin  of  the 
inteftate,  or  to  fome  or  one  of  them,  if  they,  or  any,  or  either  of  them  will 
accept  the  fame ;  and  if  neither  of  them  will  accept  the  fame,  then  to  fuch 
other  proper  perfon  or  perfons  as  will  accept  the  fame  ;  and  fuch  adminiftra- 
tors  fnall  have  the  benefit,  and  incur  the  charge  of,  and  be  accountable  as  ex¬ 
ecutors. 

II.  And  be  it  further  enacted  by  the  authority  afore  fat  a* 
m?d^ringnthenext  That  juft  and  equal  diftribution  of  what  remaineth  clear,  of 
tttekin  to  tke  intel“  ^ie  g00<3s  and  perfon al  eftate  of  any  perfon  dying  inteftate. 

after  all  debts,  funeral  charge's,  and  juft  ex pences  of  every 
fort  firft  allowed  and  deducted,  fhall  be  made  among!!  the  wife  and  children, 
or  childrens  children,  if  any  fuch  there  be,  or  other  wife  to  the  next  of  kin¬ 
dred  to  the  inteftate,  in  equal  degree,  or  legally  reprefenting  their  flocks,  each 
according  to  his  or  her  refpedtive  right,  purfuaht  to  die  laws  in  fuch  cafes, 
and  die  rulesand  limitations  herein  after  letdown. 

HI.  And  be  it  further  enabled  by  the  authority  afore f  id. 
That  the  whole  furplufage  of  the  goods  and  perfonal  eftate 
be  made.  0f  every  perfon  dying  inteftate,  fhall  be  diftributed  in  man¬ 

ner  and  form  following  ;  That  is  to  fry,  One  third  part  of  the  furplufage  to 
the  wife  of  the  inteftate,  and  all  the  refidue,  by  equal  portions,  to  and  amongll 


In  what  manner 
fuch  diftribution  to 
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.  by  portion  or  portions  equal  to  the 

iare  which  than,  by  lucli  diftribution,  be  allotted  to  the  other  children  to 
mom  fuch  diftribution  is  to  be  made;  and  in  cafe  any  child  fhall  have  any 
cliate  by  Settlement,  from  the  faid  inteftate,  or  fhall  be  advanced  by  the  faid 
inteftate  in  his  life-time,  by  portion  not. equal  to  the  fhare  which  will  be  due 
to  the  other  children  by  fuch  diftribution  as  aforefaid,  then  fo  much  of  the 
turpluiage  of  the  eflate  of  fuch  inteftate  fhall  be  diftributed  to  fuch  child  or 
children  as  (hall  have  any  land  by  Settlement  from  the  inteftate,  or  were  ad¬ 
vanced  in  the  life- time  ot  the  inteftate,  as  fhall  make  the  eftate  of  all  the  Slid 
children  to  be  equal,  as  near  as  can  be  eftimated.  And  in  cafe  there  be  no 
children,  nor  any  legal  reprefentatives  of  them,  then  one  moiety  of  the  faid 
eftate  Shall  be  allotted  to  the  wife  of  the  faid  inteftate,  and  the  reiidue  of  the 
Said  eftate  fhall  be  diftributed  equally  to  every  of  the  next  of  kindred  of  the 
inteftate,  who  are  in  equal  degree,  and  tliofe  who  rep  re  Sent  them  ;  but  no 
reprefentation  fhall  be  admitted  among  collaterals,  after  brothers  and  lifters 
children.  And  in  cafe  there  be  no  wife,  then  all  the  faid  eftate  to  be  diftri¬ 
buted  equally  to  and  amongft  the  children;  and  in  cafe  there  be  no  child, 
dien  to  the  next  of  kindred  in  equal  degree  of,  or  unto  the  inteftate,  and  their 
jega!  reprefentatives  as  aforefaid,  and  in  no  other  manner  whatsoever. 

IV.  And  be  it  further  enacted  by  the  authority  aforefaid \ 

a  dSd  fhaiiebeftdivicu  That  if  after  the  death  of  a  father,  any  of  his  children  fhall 
f  between  cVc  mo-  die  inteftate,  without  wife  or  children,  in  the  life-time  of 
ters.  tne  motner,  every  brother  and  lifter,  and  the  reprefentatives 

of  them,  fhall  have  an  equal  fhare  with  her ;  any  thing  in 
this  a d,  or  any  law,  ufage  or  cuftom  to  the  contrary  notwithftanding. 

V.  And  be  it  further  enacted  by  the  authority  aforefaid , 

t^i i:t,aj2ne°rorem  ^at  neither  -this  ad,  nor  any  thing  therein  contained,  ref- 
d,  mg  inteftate.  peding  the  diftribution  of  inteftates  eftates,  fhall  be  conftrued 

to  extend  to  the  eftates  of  feme  coverts  that  fhall  die  inteftate,  but  that  their 
hu/bands  may  demand  and  have  adminiftration  of  their  rights,  credits  and 
other  perfonal  eftates,  and  recover  and  enjoy  the  fame  as  fully  as  they  might, 
have  done  before  the  palling  of  this  ad, 

VI.  And  be  it  further  ena&ed  by  the  authority  aforefaid \ 
.v-rr —rites  to  he  That  it  lhall  and  may  be  lawful  to  and  for  the  perfon  ad- 

county,  &c.  miniftrmg  the  government  of  this  ftate  for  the  time  being, 

by  and  with  the  advice  and  confent  of  the  council  of  appointment,  from  ’ 
time  to  time,  and  at  all  times  hereafter,  to  nominate  and  appoint,  during  the 
pleafure  of  the  Said  council,  and  commiftionate,  tinder  the  great  leal  of  this 
ftate,  a  Surrogate  in  each  and  every  county  of  this  ftate,  who  fhall  be,  and 
hereby  are  refpedively  authorifed  and  empowered  to  take  the  proof  of  the 
laft  wills  and  teftaments,  and  codicils,  of  all  perfons  dying  in  the  Several  coun¬ 
ties,  for  which  fuch  Surrogates  fliall  be  refpedively  appointed  and  commif- 
fioned,  and  to  make  and  iilue  probates  thereof,  and  to  grant  letters  teftamen- 
tary  thereon,  and  to  grant  adminiftrations,  with  the  will  annexed,  in  all  cafes 
where  it  may  he  neceftary  or  proper,  and  to  grant  letters  of  adminiftration  of 
the  goods,  chattels,  and  credits  of  all  perfons  dying  inteftate  in  the  refpe&ive 
counties  for  which  fuch  Surrogates  ftiall  be  refpedively  appointed  and  corn- 
million  ed.  And  if  it  So  happen  that  any  perfon  who  is  or  flrall  be  an  inha¬ 
bitant  in  any  part  of  this  ftate,  fhall  die  while  abfent  from  home  upon  a 


hi  r  ■  ’ 


GEORGE  CLINTON,  Efq.  Governor.  365 

journey  or  bufmefs,  the  will  of  fuch  perfon,  if  he  or  (he  (hall  have  made  any, 
fhall  be  proved  before,  and  the  probate  thereof  granted,  or  if  fuch  \  erion 
fhall  die  intedate,  adminidration  of  his  or  her  goods,  chattels  and  credits,  fhall 
be  granted,  by  the  furrogate  of  the  county  where  fuch  perfon  fo  dying  was 
an  inhabitant,  as  if  fuch  perfon  had  died  at  home.  And  further,  That  fuch  let¬ 
ters  teftamentary  and  adminidrations  (hail  be  made  in  the  name  of  the  people 
of  the  hate  of  New-York,  and  teded  in  the  name  of  the  furrogate  who  fhall 
grant  or  iflue  the  fame,  and  be  fealed  with  his  feal  of  office ;  and  all  fuch 
probates,  letters  teflamentary,  and  admin  id  ratio  ns,  fhall  be  as  good,  valid  and 
effectual,  to  ail  intents  and  purpofes,  as  if  the  fame  were  made,  granted  and 
iffiued  by  the  judge  of  the  court  of  probates  of  this  date ;  any  law,  ufage  or 
cudom  to  the  contrary  notwithdanding. 

VII.  And  be  it  further  enabled  by  the  authority  afore  faid \  That  each  of 
the  faid  furrogates  (hall,  at  his  own  expence,  caule  a  feal  to  be  made  for  his 
office,  with  fuch  device  as  they  may  rdpedively  think  proper,  upon  which 
feal  fhall  be  inlcribed  the  name  of  the  county  for  which  it  is  to  be  ufed,  and 
the  words,  Surrogate  Seal,  and  fhall  deliver  a  defcription  in  writing  of  fuch 
feal  to  the  fecretary  of  this  date,  who  (hall  depofit  and  record  the  fame  in 
his  office,  there  to  remain  as  a  public  record  of  this  date. 

VIII.  And  be  it  further  enabled  by  the  authority  aforefaid, ,  That  each  of 
tjie  faid  furrogates  fhall  record  (in  books  to  be  provided  for  that  purpofe, 
at  his  own  expence)  all  wills  proved  before  him,  together  with  the  proof 
thereof,  and  all  letters  teftamentary  and  adminidrations  by  him  iilued  or 
granted,  with  all  things  concerning  the  fame  ;  which  records  fhall  be  of  the 
fame  force,  validity  and  effect,  as  the  like  records  in  the  office  of  the  judge 
of  the  court  o£  probates  of  this  date.  And  further,  That  all  wills  proved  be¬ 
fore  any  fuch  furrogate,  fhall,  upon  demand,  after  the  fame  are  copied  by 
the  furrogate,  be  returned  to  the  perfon  who  delivered  the  fame  to  fuch  fur¬ 
rogate  ;  or  in  cafe  of  the  death,  infanity  or  removal  of  fuch  perfon  from  this 
Hate,  before  the  will  diallbe  delivered  to  fuch  perfon,  then  fuch  will  to  be 
returned  to  any  devifee  named  in  fuch  will,  or  to  the  heirs  or  affigns  of  fuch 
devifee ;  and  in  cafe  of  demand  of  fuch  will  from  the  furrogate,  by  fuch  de¬ 
vifee,  or  the  heirs  or  affigns  of  fuch  devifee,  on  the  fuggedion  of  the  death, 
infanity  or  removal  from  this  date,  of  the  perfon  who  delivered  the  will,  the 
furrogate  fhall  not  be  compelled  to  deliver  fuch  will,  until  the  truth  of  the 
fuggedion  diall  be  proved  to  him,  by  the  oath  of  a  witnefs  or  witnedes,  and 
which  witnedes  the  furrogate  is  authorifed  and  required  to  examine  on  oath, 
touching  the  truth  of  the  fuggedion. 

IX.  And  be  it  further  enabled  by  the  authority  aforefaid,  That  every  fur¬ 
rogate  fo  to  be  appointed  and  commiffioned,  (hall,  before  he  enters  upon  the 
execution  of  his  office,  take  and  fubferibe  the  following  oath,  to  wit : 

I  furrogate  of  the  county  of  do  folemnly  and  dn- 

cerely  promife  and  fwear,  That  I  will  in  all  things,  well  and  faithfully 
execute  the  office  of  furrogate  of  the  faid  county,  according  to  the  bed  of  my 
knowledge  and  ability. 

And  further,  That  upon  the  death  or  removal  from  office  of  any  fuch 
funogate,  the  laid  feal,  and  all  original  wills,  with  all  records,  books  and  pa¬ 
pers  belonging  to  the  faid  office,  fhall  be  delivered  over  to  the  fucceffior  in 
office,  upon  the  oath  of  the  preceeding  furrogate,  or  of  his  executors  or  ad- 
minidrators,  in  cafe  of  his  death. 
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X.  Aid  be  it  'linker  enabled  by  the  authority  aforefaid ,  That  in  all  cafe*: 
vVjic’iG  a  t  atCtii. ,  lliwi  i  be  entered,  in  the  office  of  any  luch  Surrogate)  cran\ 
objection  be  made  againll  the  proving  of  any  will,  or  crantine  of  adminiflra 


tion  of  the  goods,  chattels  and  credits  of  any  perfen,  who  is  or  fhall  be  ar 
inhabitant  of  the  county  for  which  luch  furrogate  fhall  be  appointed  anc 
commiffioned,  luch  furrogate  fhail  cauie  the  parties  and  witnelfes  to  be  citec 
to  appear  before  him,  and  hear  and  determine  the  matter  in  controverfy  ac¬ 
cording  to  law,  and  grant  and  iffue  luch  probates,  letters  teflamentary  or  ad- 
miniilrations,  as  fhall  be  agreeable  to  law  andjuftice;  having  to  every  one  con¬ 
ceiving  him,  her  or  themfelves  aggrieved,  his,  her  and  their  right  of  appeal  to  the 
judge  of  the  court  of  probates  of  this  Hate,  fo  as  fuch  appeal  be  taken  within 
htteen  days  next  alter  the  order  or  fentence  appealed  from  be  made. 

XL  si  d  be  it  further  enabled  by  the  authority  aforefaid, 
to T  prove  in  C2^es  ofperfons  dying  out  of  this  Hate,  or  of  per- 
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ons  within  this  Hate,  not  inhabitants  of  this  Hate; 
rf  rht*  ft  ate,  or  who  their  wills  fhall  be  proved  before,  and  adminiflrations  o: 
»re  not mhabr ams.  tlit i r  perional  eflates,  when  neceffary,  be  granted  by  the 

judge  of  the  court  of  probates  of  this  Hate,  in  the  manner  heretofore  ufed; 
and  before  or  by  no  other  per  for.. 

XI 1.  stud  be  it  further  enacted  by  the  authority  aforefaid ,  That  the  judge 
of  the  court  of  probates  of  this  Hate,  and  the  lurrogates  of  each  of  the  ref- 
pedtive  counties  of  this  Hate,  and  every  of  them,  for  the  time  being,  fhall 

Bonds  to  be  taken  aru*  iuay,  upon  their  refpective  granting  and  committing 
ofperOns  to  whom  of  adminiftf ation  of  the  floods  of  perfons  dying  inteHate, 

granted.  take  ol  the  refpeaive  perfon  or  perfons  to  whom  fuch  ad- 

miniHration  Hull  be  committed,  except  where  adminiflra- 
tion  fhall  be  granted  to  a  hufband,  of  the  goods,  chattels  and  credits  of  his 
wife,  fufficient  bonds,  with  two  or  more  able  fureties,  to  the  people  of  the 
Hate  of  New-York,  in  fuch  penalty  as  the  faid  judge  or  furrogate  ffiall  think 
reafonable,  refped  being  had  to  the  value  of  the  ellate ;  wkh  condition  as 
follows,  to  wit : 


^|^HE  CONDITION  of  this  obligation  is  fuch,  That  if  the  above  bound 
dL  adminiHrator  of  all  and  lingular  the  goods,  chattels  and  cre¬ 
dits  of  deceafed,  do  make,  or  caufe  to  be  made,  a  true  and  perfed 

inventory  of  all  and  lingular  the  goods,  chattels  and  credits  of  the  laid  deceafi 
ed,  which  have  or  fhall  come  to  the  hands,  pofieffion  or  knowledge  of  the 
laid  or  into  the  hands  or  pofieffion  of  any  other  perfon  or 

perfons  for  the  faid  and  the  fame  fo  made,  do  exhibit,  or  caufe 

to  be  exhibited  (where  fuch  bond  fhall  be  taken  by  the  judge  of  the  court  ol 
probates)  into  the  regifiry  of  the  court  of  probates  of  this  Hate  (but  where 
fuch  bond  fhall  be  taken  by  a  furrogate)  into  the  office  of  the  furrogate  of  the 
county  of  at  or  before  the  expiration  of  fix  calendar  months  from  the 

date  of  the  above  written  obligation,  and  the  fame  goods,  chattels  and  credits, 
and  all  other  goods,  chattels  and  credits  of  the  faid  deceafed,  at  the  time  ol 
death,  which  at  any  time  after  fhall  come  to  the  hands  or  pofiTeffion 
of  the  faid  or  into  the  hands  or  podeffion  of  any  other  perfon 

or  perfons  for  the  faid  do  well  and  truly  adminiHer  according 

to  law;  and  further,  when  thereunto  lawfully  required,  do  make,  or  caufe 
to  be  made,  a  juHand  true  account  of  adminifiration  ;  and  all  the  reH  and 
refidue  of  the  faid  goods,  chattels  and  credits,  which  fhall  be  found  remain? 
fog  upon  the  faid  adminiHrators  account,  the  fame  being  firH  examined  und 
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flowed  of  by  the  judge  of  the  court  of  probates  of  this  ftate  foi  tne  una 

being,  fhall  deliver  and  pay  unto  fuch  perlon  or  perions  reipe  nh't  ’ "  ‘  I 
3 . :e  or  fentcnce,  (hall,  purfuant  to  the  true  intent  and 


executor  or  executors  therein  named,  or  any  oarer  pc,  ion  or  pvuo»»,  ™ 
exhibit  the  fame,  and  requell  to  have  it  allowed  and  approved  ;  tnen  n  nc 
f jid  being  thereunto  required,  do  render  and  dtinti  tne  latere 

of  adminiftration  granted  on  the  eftate  of  the  faid  deceased,  to  tne  office  irom 
which  the  fame  were  ilfued  ;  then  this  obligation  to  be  void  and  oi  none 

eftecfh  or  elfe  to  remain  in  full  force  and  \iitiic.  ^ 

Which  bonds  fhall  be  good,  to  all  intents  and  put  poles, 

proceedings  in  cafe  pleadable  in  any  courts  of  jui lice.  And  m  ca.it  any  hie  i 
°f  the  bonds  fhall  become  forfeited,  it  fhall  and  may  be  lawtiu  for 
the  judge  of  the  court  of  probates  of  this  hate,  to  cauie  the  fame  to  be  pm- 
fecuted  in  any  court  of  record,  at  the  requeft  of  any  party  grieved  oy  men 
forfeiture  ;  and  the  ponies  recovered  upon  fuch  bond  fhall  be.  applied  to¬ 
wards  making  good  the  damages  fuftained  by  the  not  performing  the  laid 
condition.,  in  luch  manner  as  the  faid  judge  fhall,  by  his  lentence  or  deciee,^ 
diredt.  And  further,  That  it  fhall  and  may  be  lawful  to  and  ioi  me  judge  Oi 
the  court  of  probates  of  this  hate,  to  call  fuch  adminihratois  to  account.  io, 
and  touching  the  goods,  chattels  and  credits  of  any  per fon  dying  m  tel  tarn, 
and  upon  hearing  and  due  conlideration  thereof,  to  order  and  make  jult  and 
equal  dihribution  of  what  r.emaineth  clear,  alter  debts,  funeral  chaig^s  and 
juh  expences  of  every  fort,  firh  allowed  and  deducted,  accoiding  to  the  lav  s 
in  fuch  cafes,  and  the  rules  and  limitations  in  this  act  mentioned ;  and  the 
fame  dihributions  to  decree  and  fettle,  and  to  compel  luch  adminihratois  to 
obferve  and  pay  the  fame  by  due  courfe  of  law ;  and  alto  to  neai  and  deter¬ 
mine  all  caufes  touching  any  legacy  or  bequeh  in  any  lah  will  and  tehament, 
payable  or  coming  out  of  the  perlbnal  eftate  of  the  feftator,  and  .to  decree 
and  compel  payment  thereof;  having  to  every  one  fuppoimg  him,  her  or 
themfelves  aggrieved,  his,  her  and  their  right  ci  -appeal. 

XIII.  And  be  it  further  emitted  by  the  authority  afore  faith  That  if  any 
perfon  or  perfons  fhall  negledt  or  retufe  to  perform  any  men  fentence  or 
decree  of  the  judge  of  the  court  of  probates  of  this  hate,  it  fhall  and  may  be 
lawful  to  and  for  the  judge  of  the  laid  court  for  the  time  being,  to  cauie  iucu 
perfon  or  perfons,  by  procefs  diredfed  to  any  fherift  ol  any  county  of  this 
hate,  to  be  taken  and  imprifoned  until  he,  fne  or  they  fhall  perform  the  fame 
fentence  or  decree ;  and  every  (lie  riff  is  hereby  dire  died  to  caufe  ail  luch  pro* 


ce 


__  Is  to  him  at  any  time  directed,  to  be  duly  executed,  and  to  confine  the 
perfons  againft  whom  fuch  procefs  fhall  be  iffued,  as  in  execution,  until  they 
fhall  be  delivered  by  due  courfe  of  law  ;  and  if  any  fheriff  fhall  negledt  his 
duty  therein,  he  fliall  be  anfwerabie  to  the  party  grieved,  in  fuch  manner  as 
he  would  be  anfwerabie  upon  procefs  of  the  like  nature  ifluing  out  of  the 
iupreme  court. 

XIV.  And  be  it  further  enacted  by  the  authority  afbrejaici \ 
No  (iiftribudon  to  That  no  diftribution  of  the  goods,  chattels  and  credits  ot 
piratic, n  of  one  year,  any  perfon  dying  inteitate,  lhail  be  made  until  after  one 
year  be  flaky  expired  after  granting  adminiftration  thereof ;  and  that  each  and 
.every  one  to  whom  any  diftribution  and  fliare  fhall  be  allotted,  or  any  legacy 
or  bequeft  paid  or  delivered,  fliall  give  bond,  with  fufficient  fureties,  to  the 
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adrnaniftrators  or  executors,  that  if  any  debt  or  dehf?trni„^  .  ,  ,  . 

reflate  or  tettator,  as  the  cafe  may  be,  Hull  be  after wLdsV'd'fr  ^  f  M' 
vered,  or  other  wife  duly  made  to  appear,  and  whicl  there  Sit  T 
atLts  to  pay  ;  that  then,  and  in  eve^y  inch  cafe!  he  or  K  fZ  f 
refund  and  pay  back  to  the  adminiflrators  or  executors  Sh/P  * 

Far,[  n  ,  UC  ^  or  debts,  and  of  the  cofts  of  fait  and  charra bv^Jf  ' 
oftrh ’w  debtS’,  fUf  °fthe  partand  ftare  fo  dotted  to  him  tSher  SoS 

Noadminiftratoror  be  u  further  ctiaBed  by  the  authority  aforefaid 

executor  to  be  cited  *  nat  no  adminiltrator  or  executor  (hall  be  cited  to'  the'  Aid 

SStaTlKK  court  6t probates,  to  render  an  account  of  the  perfonal  ef. 

t  I3!  °  S  mtetoe  °r  tettator’  otherwife  by  an  invem 
teretted.  '  '  tory ^or  inventories  thereof,  unlefsit  be  at  the  inftance  01 

or  b  j  proiecution  o  t  fome  perfon  or  perfons  in  behalf  of  a  minor 

of  t?!  nS  1  uSmand  °f  luch  Perfon:l1  eftate,  as  a  creditor,  legatee,  or  next 
ox  !ui  nor  be  compellable  to  account  before  the  faid  court,  otherwife  than 

trar7noSL!dfng!'nS  “  *'*  ^  °r  Uw’  ufage  or  cuftom  t0  the  c°n- 

where  adminiftra-  T  JJJ*  fd  ^  it  further  enacted  by  the  authority  aforefaid, 
n.  >n  is  granted  witii  a dlat  111  a“  cales  where  any  adminifiration  fhall  be  granted 
w^I'beS.ed.'1'  with  a  7111  or  teftamem  annexed,  either  by  the  judge  of  the 

coni t  of  probates  of  this  fiate,  or  by  any  furro^ate  of  anv 

n°Thf  °irhk  hteb  the  Wil1  of  the  deceafed  in  f"ch  teftamem  expreflel 
f  be_  observed  and  performed.  And  further,  That  all  former  proceed- 

n?r  aCL0''d'I)o  t0  the  provifious  of  fuch  laws  as  were  in  force  before  the 

°f  tlas  a«,  and  all  rights  and  claims  agreeable  to  the  provifoes  cf  this 
au,  mail  be,  and  hereby  are  confirmed. 

priie  17th  left  ion  of  this  aft  is  repealed,  nth  felT.  ch.  25.  fee.  8.J 

irgoudsot  rh-  tci-  A:ld ft  further  ena^ed  by  the  authority  aforefaid, 

tator  «>r  iuteftate  do  \nat  wherever  it  inall  appear  to  the  fur  rotate,  by  the  oath 

S'S^ed.1,  Ul,ftvs  °f  the  Perfon  aPPIying  for  letters  teftamentary  or  letters  of 
n  .  adminifiration,  that  the  goods,  chattels  and  credits  of  the 

!f;Ataf?r u°r  *inte^ate’  do  not  exceed  in  value  the  fum  of  fifteen  pounds,  no 
tees  lhali  be  exacted  by  or  paid  to  the  furrogate,  on  granting  letters  tefiamen- 
tary,  or  letters  of  adminillration,  of  the  goods,  chattels  and  credits  of  fuch 
tel  tator  or  intefiate;  any  thing  herein  before  contained  to  the  contrary  there¬ 
of  in  any  wife  notwithfianding. 

XIX.  4 iid  be  it  further  enabled  by  the  authority  aforefaid.  That  the  fever  al 
?  ts  of  the  legifiature  of  the  late  colony  of  New-York,  For  the  fupervifing 
in  tel  cates  efiates,  and  regulating  the  probate  of  wills,  and  gr  anting  letters  of 
aamimhration,  and  for  extending  the  lame  to  feveral  counties  ;  and,  For  the 
Detterfettling  of  intefiates  efiates,  fhall  he,  and  hereby  are  repealed. 

^  dnd be  it  fur ther  enabled  by  the  authority  aforefaid ,  That  the  courts 

ol  the  faid  furrogates,  and  the  faid  court  of  probates,  in  the  matters  fubmitted 
to  their  cognizance  refpecfiively  by  this  a<fl,  fhall  proceed  according  to  the 
courfe  of  the  courts  having  by  the  common  law  jurifdidtion  of  the  like  mat- 
teis  :  Provided,  That  the  fame  fhall  not  be  confirmed  to  extend  to  the  inflict- 
mg  any  eccleliaftical  pains  or  penalties  whatfoever* 
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judge  of  probates  to  XXI.  Provided  always ,  and  be  it  further  enacted  by  the 
ers  uiitii  the  licit  of  authority  aforefaid \  That  it  fhall  and  may  be  lavviul  ioi  the 
***  judge  of  the  court  of  probates,  and  the  furrogates  in  the 

feveral  counties  within  this  hate,  to  continue  to  exercife  the 
like  powers  they  were  refpedtively  veiled  with  immediately  before  the  palling 
of  this  act,  until  the  find  day  of  May  next. 
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C  HAP.  XXXIX. 

ACT  for  the  better  fccuring  the  Liberty  of  the  Citizens  of  this  State 3  and 

for  Prevention  of  Imprifonments* 

Palled  lift  February,  1787. 

HE  RE  AS  great  delays  have  been  ufed  by  fhe  riffs,  gaolers  and 
.  .  other  officers,  to  whole  cuftody  perfons  have  been  committed  for 
criminal,  or  fuppofed  criminal  matters,  in  making  return  of  writs  of  habeas 
oorpus  to  them  directed,  and  by  other  fhifts  to  avoid  their  yielding  obedience 
to  fuch  writs,  contrary  to  their  duty  and  the  known  laws  of  the  land,  where¬ 
by  many  perfons  have  been,  and  hereafter  may  be  long  detained  in  prifon, 
in  fuch  cafes  where  by  law  they  are  bailable,  to  their  great  charges  and  vex¬ 
ation  ;  For  the  pre  vention  whereof,  and  the  more  fpeedy  relief  of  all  perfons 
imprifoned  for  any  fuch  criminal,  or  fuppofed  criminal  matters : 

I.  Be  it  enacted  by  the  people  of  the  fate  of  New -York  •>  reprefented  in  fenaie 
and  ajjembly-,  .and  it  is  hereby  enacted  by  the  authority  of  the  fame ,  That 

whenfoever  any  perfon  or  perfons  fhall  bring  any  habeas 
corpus  directed  to  any  Fieri  If,  gaoler,  miniller  or  other  per- 
habeas  corpus  vyitii-  fon  or  perfons  whatfoever,  for  any  per.  on  in  his  or  their 
in  a  certain  tune.  cu[\0(^y?  and  tjie  Writ  be  ferved  upon  the  fluid  offi¬ 
cer,  or  other  perfon  or  perfons,  or  left  at  the  gaol  or  prifon,  with  any  of 
the  under  officers,  under  keepers,  or  deputy  of  the  faid  officers  or  keepers, 
that  the  laid  officer  or  officers,  his  or  -their  under  officers,  under  keepers,  or 
deputies,  or  other  perfon  or  perfons,  fhall,  within  three  days  after  the  fe  rvice 
thereof  as  aforefaid  (unlefs  the  commitment  aforefaid  were  for  treafon  or 
felony,  plainly  and  fpecially  exp  re  Fed  in  the  warrant  of  commitment)  upon 
payment  or  tender  of  charges  of  bringing  the  laid  prifoner,  to  be  afeertained 
by  the  judge  or  court  that  awarded  the  fame,  and  indorfed  upon  the  Rid 
writ,  not  exceeding  twelve  pence  per  mile,  and  upon  fecurity  given,  by  his 
own  bond,  to  pay  the  charges  of  carrying  back  the  prifoner,  if  he  fhall  be 
■remanded  by  the  court  or  judge,  to  which  he  fhall  be  brought,  according 
to  the  true  intent  of  this  aft,  and  that  he  will  not  make  any  efcape  by  the 
way,  make  return  of  fuch  writ,  and  bring  or  caufe  to  be  brought  the  body 
of  the  party  fo  committed  or  retrained,  unto  or  before  the  chancellor  of  this 
hate  for  the  time  being,  or  the  juhices  of  the  fupreme  court,  or  unto  or  before 
fuch  of  them  before  whom  the  faid  writ  is  made  returnable,  according  to  the 
command  thereof,  and  fhall  then  like  wife  certify  the  true  raufes  of~his  de¬ 
tainer  or  imprisonment,  unlefs  the  commitment  of  the  laid  party  be  in  a  place 
beyond  the  dillance  of  twenty  miles  from  the  place  or  places  where  fuch 
court,  or  perfon  is  or  fhall  be  refiding  ;  and  if  beyond  the  diflance  of  twenty 
miles  and  not  above  one  hundred  miles,  then  within  the  fpace  of  ten  days ; 
and  if  beyond^  the  dillance  of  one  hundred  miles,  then  within  the  fpace  of 
twen  y  days  alter  fuch  delivery  as  aforefaid,  and  not  longer, 

.  to  kie  intent  that  no  fnerifl,  gaoler,  or  other  officer  may  rretenl 

ignorance  of  the  import  of  any  fuch  writ ;  Be  it  farther  enaPcd  by  th 

Bbb 
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thority  afbrtfuid, \  That  all  fuch  writs  (lull  be  marked  in  this  manner,  “  By 
the  ftatute,”  and  be  figned  by  the  perfon  that  awards  the  fame  ;  and  if  any 
per fon  or  perfons  fhall  be  or  hand  committed  or  detained  as  aforefaid,  for  any 
crime,  unlcfi  for  treafon  or  felony  plainly  expreffed  in  the  warrant  of  com- 
mitment,  in  the  vacation  time,  and  out  of  term,  it  ilrall  and  may  be  lawful 
to  and  for  the  perfon  or  perfons  fo  committed  or  detained  (other  than  per¬ 
sons  convid,  or  in  execution  by  legal  procels)  or  any  one  on  his  or  their  be- 
halt,  to  apply  or  complain  to  the  chancellor,  or  any  one  of  the  juftices  of 
t  he  fupreme  court ;  and  the  laid  chancellor  or  juftices,  or  any  of  them,  upon 
view  oi  the  copy  or  copies  of  the  warrant  or  warrants  of  commitment  and 
detainer,  or  other  wife,  upon  oath  made  that  fuch  copy  or  copies  were  denied 
to  be  given  by  fuch  perfon  or  perfons  in  who fe  cuftody  the  prifoner  or  pri¬ 
soners  is  or  are  detained,  are  hereby  authorifed  and  required,  upon  requeft 
made  in  writing,  by  fuch  perfon  or  perfons,  or  any  on  his,  her  or  their  be¬ 
half,  attefted  and  fubfcribedby  two  witnefTes  who  were  prefent  at  the  deli¬ 
very  of  the  lame,  to  award  and  grant  an  habeas  corpus,  under  the  feal  of 
fuch  court  whereof  he  fhall  then  be  one  of  the  judges,  to  be  direded  to  the 
officer  or  officers,  or  perfon  or  perfons  in  whofe  cuftody  the  party  fo  com¬ 
mitted  or  detained  fhall  be,  returnable  immediately  before  the  faid  chancellor 
or  juftice  of  the  laid  fupreme  court ;  and  upon  fervice  thereof  as  aforefaid, 
the  officer  or  officers,  his  or  their  under  officer  or  under  officers,  under 
keeper  or  under  keepers,  or  their  deputy,  or  perfon  or  perfons  in  whole 
cuftody  the  party  is  fo  committed  or  detained,  fhall,  within  the  times  refpec- 
tively  before  limited,  bring  fuch  prifoner  or  prifoners  before  the  faid  chan¬ 
cellor,  or  juftices  of  the  faid  fupreme  court,  or  one  of  them,  before  whom 
the  laid  writ  is  made  returnable ;  and  in  cafe  of  his  abfence,  before  any  other 
of  them,  with  the  return  of  fuch  writ,  and  the  true  caufes  of  the  commit¬ 
ment  and  detainer,  and  thereupon,  within  two  days  after  the  party  fhall  be 
brought  before  them,  the  faid  chancellor,  or  fuch  juftice  before  whom  the 
prifoner  fhall  be  brought  as  aforefaid,  fhall  difeharge  the  faid  prifoner  from 
his  imprisonment,  taking  his  or  their  recognizance,  with  one  or  more  furety 
or  fureties,  in  any  fum  according  to  their  diferetions,  having  regard  to  the 
quality  of  the  prifoner  and  nature  of  the  offence,  for  his  or  their  appearance 
in  the  fupreme  court  the  term  following,  or  at  the  next  general  feffions  or 
gaol  delivery  of  and  for  fuch  county,  city  or  place,  where  the  commitment 
was,  or  where  the  offence  was  committed,  or  in  fuch  other  court  where  the 
laid  offence  is  properly  cognizable,  as  the  cafe  fhall  require,  and  fhall  then 
certify  the  faid  writ,  with  the  return  thereof,  and  the  faid  recognizance  or 
recognizances,  into  the  faid  court  where  fuch  appearance  is  to  be  made,  un- 
lds  it  fhall  appear  unto  the  faid  chancellor,  or  juftice  or  juftices,  that  the  party 
fo  committed,  is  detained  upon  a  legal  procels,  order  or  warrant,  out  of 
fome  court  that  hath  jurifdidion  of  criminal  matters,  or  by  fome  warrant 
figned  and  fealed  with  the  hand  and  feal  of  any  of  the  faid  juftices,  or  fome 
juftice  or  juftices  of  the  peace,  for  fuch  matters  or  offences,  for  the  which,  by 
ir a  prifoner  ne.-;-  the  law,  the  prifoner  is  not  bailable.  But  if  any  perfon 
we  apply  in- (or  two  fhall  ha  vc  wilfully  neglected,  by  the  fpace  of  two  whole 

terms,  no  habeas  cor-  r  ,  .  .  J  J  x,,  - 

pm  to  ix*  granted  in  terms  after  hts  impruonment,  to  pray  a  habeas  corpus  lor 
the  vacation.  his  enlargement,  fuch  perfon  fo  wilfully  negleding,  fhall 

not  have  any  habeas  corpus  to  be  granted  in  vacation  time,  in  purfuance  of 
this  ad. 

III.  j'lnd be  it  farther  etia&cd by  the  authority  aforefaid ,  That  if  any  officer 
$r  officers,  his  or  their  under  officer  or  under  officers,  under  keeper  or  under 
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keepers,  or  deputy,  or  other  perfon  or  perfons,  fhall  negledl  or  rcfufe  to 
make  the  returns  aforefakl,  or  to  bring  the  body  or  bodies  of  the  priioner  or 
prifbners,  according  to  the  command  of  the  fa  id  writ,  within  the  refpedhve 
times  aforefaid,  or  upon  demand  made  by  the  prifoner,  or  any  perfon  in  his 
behalf,  fhall  refufe  to  deliver,  or  within  the  fpace  of  fix  hours  after  demand, 
(hall  not  deliver  to  the  perfon  fo  demanding,  a  true  copy  of  the  warrant  or 
warrants  of  commitment  and  detainer  ot  liich  prifoner,  which  he  and  they 
are  hereby  required  to  deliver  accordingly,  all  and  every  the  head  gaolers 
and  keepers  of  fuch  prifons,  and  fuch  other  perfon  or  perfons  in  whole  cuff 
tody  the  prifoner  fhall  be  detained,  fhall,  for  the  firft  offence,  forfeit  to  the 
prifoner  or  party  grieved,  the  fum  of  one  hundred  pounds,  and  for  the  fe- 
cond  offence,  the  fum  of  two  bundl  ed  pounds,  and  fhall,  if  an  officer,  be, 
and  is  hereby  made  incapable  to  hold  or  execute  his  faid  office  ;  the  faid  pe¬ 
nalties  to  be  recovered  by  the  prifoner  or  party  grieved,  his  or  her  executors 
or  adminiffrators,  againff  fuch  offender,  his  executors  or  adminiftrators,  by 
adion  of  debt,  fait,  bill,  plaint  or  information,  in  any  court  of  record,  where¬ 
in  no  privilege,  injunction  or  flay  of  profecution  by  non  vult  ulterius  profe- 
qui,  or  otlierwife,  fhall  be  admitted  or  allowed,  or  any  more  than  one  im  ¬ 
parlance  ;  and  any  recovery  or  judgment,  at  the  fuit  of  any  party  grieved, 
fhall  be  a  fufficient  conviction  for  the  firft  offence  ;  and  any  after  recovery 
or  judgment,  at  a  fuit  of  a  party  grieved,  for  any  offence,  after  the  firft  judg¬ 
ment,  fhall  be  a  fufficient  conviction  to  bring  the  officers,  or  perfon  or  per* 
ions,  within  the  faid  penalty  for  the  iecond  offence. 

IV.  And  for  prevention  of  unjuft  vexation  by  reiterated 

iar«-e  unorfivu h  wk  commitments  for  the  fame  offence  ;  Be  it  further  enaEfcd 
to  &  committed  again  by  the  authority  aforefaid,  That  no  perfon  or  perfons  who 
but byVproper  coS’  fhall  be  delivered  or  let  at  large  upon  any  habeas  corpus, 

(hall,  at  any  time  thereafter,  be  again  imprifoned  or  commit¬ 
ted  for  the  fame  offence,  by  any  perfon  or  perfons  whatfoever,  other  than 
by  the  legal  order  and  procefs  of  fuch  court  wherein  he  or  they  fhall  be 
bound  by  recognizance  to  appear,  or  other  court  having  jurifdiCtion  of  the 
caufe;  and  if  any  other  perfon  or  perfons  fhall  knowingly,  contrary  to  this 
ad,  recommit  or  impiifon,  or  knowingly  caufe  or  procure  to  be  recommit¬ 
ted  or  imprifoned,  for  the  fame  offence  or  pretended  offence,  any  perfon  or 
perfons  delivered  or  fet  at  large  as  aforefaid,  or  be  knowingly  aiding  or 

Oa  forfeiture  oftooi  affiftinS  therein>  then  he  or  they  ftiall  forfeit  to  the  prifoner 
*  or  party  grieved,  the  fum  of  five  hundred  pounds;  any 
colourable  pretence  or  variation  in  the  warrant  or  warrants  of  commitment 
notwithstanding,  to  be  recovered  as  aforefaid. 

V.  u4nd  be  it  further  enaEicd  by  the  authority  aforefaid \  That  if  any  perfon 
or  perfons  fhall  be  committed  for  any  treafon  or  felony,  plainly  and  fpecially 
expreffed  in  the  warrant  of  commitment,  upon  his  prayer  or  petition  in 
open  court,  the  firft  week  of  the  term,  or  firft  day  of  the  feffions  of  oyer 
and  terminer  or  gaol  delivery,  to  be  brought  to  his  trial,  (hall  not  be  indided 
ft) me  time  in  the  next  term,  feffions  of  oyer  and  terminer  or  gaol  delivery, 
after  fuch  commitment,  it  ftiall  and  may  lie  lawful  t®  and  for  the  juftices  of 
the  fupreme  court  and  juftices  of  oyer  and  terminer,  or  gaol  delivery,  and 
they  are  hereby  required,  upon  motion  to  them  made  in  open  court,  the 
laft  day  of  the  term,  feffions  or  gaol  delivery,  either  by  the  prifoner  or  mv 
one  in  his  behalf,  to  fet  at  liberty  the  prifoner  upon  bail,  unlefs  it  appear  to 
the  juftices,  upon  oath  made,  that  the  witneftes  ngainft  the  prifoner  could 
fcotbe  produced  the  fame  term,  feffions  or  gaol  delivery.  And  if  any  per- 
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ion  or  perfons,  committed  as  afore&icl,  upon  his  prayer  or  petition  in  oner,' 
court,  the  M  week  of  the  term,  or  firft  day  of  the  ieffions  of  oyer  and  ter! 

^  *  br”Ught  t°Jhistria1’  (klllnot  indiAed  and 
tried  tiie  kcond  term,  feihons  of  oyer  and  terminer,  or  gaol  delivery  after 

his  commitment,  or  upon  his  trial  fhall  be  acquitted,  he  (hall  be  difchareed 
Hour  his  imprifonmcnu  Provided  always,  That  nothing  in  this  aft  Qaail 
cxiend  to  difchargfc  out  of  prifon  any  perfon  charged  in  debt  or  other  aft  ion 
or  with  proceis  in  any  civil  caufc,  but  that  after  he  (hall  be  difchareed  of  his 
impnlonment  lor  fuch  his  criminal  offence,  he  fhall  be  kept  in  cultody  ac- 
cording  to  the  law  for  fuch  other  fuit.  ; 

r  .  ,  M.  s,nd  be  it  further  enacted h  the  authority  aforefaid, 

i’em  ivedbutb)  habeas  1  an7  pcnou  or  perlons,  citizens  of  this  ftate,  fhall  be. 
ZC' or  other  prj-  committed  to  any  prifon,  or  in  cuflody  of  any  officer  or 

officers  whatfoever,  for  any  criminal  or  fuppoled  criminal 
m alter,  that  the  laid  perron  fhall  not  be  removed  from  the  laid  prifon  and 
ciijbdy,  into  the  cuflody  ot  any  other  officer  or  officers,  unlels  it  be  by 
labeas  corpus,  or  feme  other  legal  writ  or  procefs,  or  where  the  prifoner  is 
uelivered  to  the  coni  table  or  other  inferior  officer,  to  carry  fuch  prifoner  to 
iome  common  gaol,  or  where  any  perfon  is  lent,  by  order  of  any  court  or 
judge,  or  juflice  of  the  peace,  to  any  common  work-houfe,  or  houfe  of  cor- 
ledion,  or  where  the  prifoner  is  removed  from  one  prifon  or  place  to  an¬ 
other  within  the  fame  county,  in  order  to  his  or  her  trial  or  difcharge,  in 
Except  in  cafes  of  due  courfe  of  law ;  or  in  cafe  of  hidden  fre  orinfedion, 
other  necSfity?'  or  or  other  neceffity ;  and  if  any  perfon  or  perfons  fhall,  after 
Perfons  vita  king  any  fucli  commitment  aforefaid,  make  out  and  Ihn,  or  coun- 
fus  act,  to  forfeit  teriign  any  warrant  or  warrants,  lor  fuch  removal  aforefaid, 
2001  *  ^  contrary  to  this  ad,  as  well  he  who  makes  or  figns,  or 

counterfoils  fuch  warrant  or  warrants,  as  the  officer  or  officers  who  obey 
or  execute  the  fame,  fhall,  for  every  o hence,  forfeit  to  the  prifoner  or  party 
grieved,  two  hundred  pounds,  to  be  recovered  in  manner  aforelaid,  by  the 
party  grieved. 

VII.  And  be  it  further  ejtacfcd  by  the  authority  aforefaid , 
ttVits "f ^  hat  it  fhall  and  may  be  lawful  to  and  for  any  prifoner  and 
from  the  than  eery  cf  prifoners  as  aforefaid,  to  move  for  and  obtain  his  or  their 

iupreme  court ;  ,  ,  ,,  -  ,  ri 

habeas  corpus,  as  well  out  of  the  court  of  chancery  as  out 
or A  ^'ift ch(teny liig  of  the  fupreme  court;  and  if  the  chancellor,  or  any  juflice 
fi'cu  writ  to  forfeit  of  the  fupreme  court  for  the  time  being,  in  the  vacation 

time,  upon  view  of  the  copy  or  copies  of  the  warrant  or 
warrants  of  commitment  or  detainer,  or  upon  oath  made  that  fuch  copy  or 
copies  were  denied  as  aforefaid,  fhall  deny  any  writ  of  habeas  corpus  by  this 
ad  required  to  be  granted,  being  moved  for  as  aforefaid,  they  fhall  feverally 
forfeit  to  the  prifoner  or  party  grieved,  the  fum  of  rive  hundred  pounds,  to 
be  recovered  in  manner  aforefaid. 

VIII.  And  for  preventing  illegal  imprifonments  of  the  citizens  of  this 
hale,  in  prifons  out  of  this  date  ;  lie  it  further  enabled  by  the  authority  afore - 
No  to  be*  frnc  Jaicf  That  no  citizen  of  this  ftate,  who  now  is  or  hereaf- 

pri fb].er  oi.it  of  this  ter  Iliall  be  an  inhabitant  or  refident  within  this  ftate,  fhall  or 

llatc,  for  any  offence  -  .  .  .  . 

committed witixin  the  may  be  fent  prrioner  to  any  place  whatsoever,  out  ol  this 

ftate,  for  any  crime  or  offence  committed  within  this  ftate, 
and  that  every  fuch  imprifonment  is  hereby  enaded  and  adjudged  to  be  ille¬ 
gal  ;  and  that  if  any  of  the  faid  citizens  now  is,  or  hereafter  (hall  be  fo  im- 
prifoned,  every  fuch  perfon  and  perfons  fo  imprifoned,  ffiall  and  may,  for 
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Periomfo imprifon-  every  fuch  imprifonmcntj  maintain,  by  viitue  of  this 
Salt  SSta  £!£  an  adion  or  adions  of  Life  imprifonment  m .  any  court  of 
gcs  not  lets  iLanjooi.  recor(i  affiiuU  the  perfon  or  perfons  by  whom  lie  or  me 

toll  be  fcT committed,  detained,  imprifbned,  lent  pnloner 
or  tranfported,  contrary  to  the  true  intent  and  meaning  oi  t  ris  a  ,  an 

againft  all  or  .any  perfon  or  perfons  who  toll  frame,  contrive,  wrix,  fea., 
fign  or  counteriin,  any  warrant  or  writing  tor  fuclr  commitment,  detainer, 
imprifonment  or  tranfportation,  or  toll  be  advifmg,  aiding  or  a  filling  in  the 
lame,  or  any  of  them ;  and  the  plaintiff  in  every  Inch  adion  toll  have  judg¬ 
ment  to  recover  treble  cods,  befides  damages,  w  hich  damages  10  to  be  given 
(hall not  be  lefs  than  five  hundred  pounds ;  in  which  adion  no  delay,  itay  or 
hop  of  proceeding,  by  rule,  order  or  command,  nor  no  injunction  ur  pavi- 
]eee  whatfoever,  nor  any  more  than  one  imparlance,  mail  be  allowed,  ex¬ 
cepting  fuch  rule  of  the  court  wherein  the  adtion  (hall  depend,  made  in  open 
court, &as  (hall  be  thought,  in  juilice,  neceffary,  lor  ipecial  cauie  to  be  ex- 
prefled  in  the  laid  rule.  And  the  perfon  or  perfons,  who  mail  knowingly 
frame,  contrive,  write*  feal,  fign,  or  counterlign,  any  warrant  mi.  Inch  com¬ 
mitment,  detainer  or  tranfportation,  or  fhall  lb  commit,  oetain,  hi  i  pul  on  Cx 
tranfport,  any  perfon  or  perfons  contrary  to  this  add,  or  be  any  wife  adviimg, 
aiding  or  affiiting  therein,  being  lawfully  con v idled  thereof,  lliall.be  uiLb.ei 
from  thenceforth  to  bear  any  office  oi  trull  or  piofit  within  this  halt,  and 
fhall  forfeit  to  the  people  of  this  fate,  all  his  goods  and  chattels,  and.  tne 
i  flues  and  profits  of  his  lands  and  tenements  during  his  natui  al  lee.  uo  \  ided 
always,  That  nothing  in  this  add  fhall  extend  to  give  benefit  to  any  perfon 
who  fhall,  by  contradd  in  writing,  agree  with  any  merchant  or  ownei  oi 
any  plantation,  or  other  perfon  whatfoever,  to  be  traniported  to  any  place 
out  of  this  Hate,  or  to  any  part  beyond  the  feas,  and  receive  earned  upon 
fucli  agreement,  although  that  afterwards  lucli  perfon  fhall  renounce  inch 
contradd.  Provided  alfo,  That  if  any  perfon  or  perfons  lawfully  cbnvidted 
of  any  felony,  fhall,  in  open  court,  pray  to  be  traniported  beyond  the  feas, 
and  the  court  fhall  think  fit  to  leave  him  or  them  in  prifon  for  that  purpofe, 
fuch  perfon  or  perfons  may  be  tranfported  into  any  parts  beyond  the  feas ; 
this  add,  or  any  thing  therein  contained,  to  the  contrary  notwithflanding. 

_  ,  Provided  alfo,  That  if  any  perfon  or  perfons,  at  any  time 

filing  in  this  date,  refident  in  this  ftate,  fhall  have  committed,  oi  be  cnarged 
S.fyfSSo!hertlf15i  with  having  committed,  an f  treafon,  felony  or  other  high 
miiHemeaijor,  in  any  mifdemeanor,  in  any  other  of  the  United  States  of  Arne- 

Stafes, ° may  be '  Tent  rica,  where  he  or  ffie  ought  to  be  tried  for  fuch  offence, 
therefor  trial.  fucp  perfon  or  perfons  may  be  fent  to  fuch  place,  there  to 

receive  fuch  trial,  in  fuch  manner  as  the  fame  might  have  been  ufed  before 
the  making  of  this  add;  anything  herein  contained  to  the  contrary  notwith- 
ftanding. 

IX.  Provided  alfo  >  and  he  it  further  c  Mooted  by  the  ou  th  ority  afor  cfe  d ,  I  hat 
no  perfon  or  perfons  fhall  be  fued,  impleaded,  mole  fled  or  troubled,  for  any 
offence  again!!  this  add,  unlefs  the  party  offending  be  fued  or  impleaded  for 
the  fame,  within  two  years  at  mold  after  fuch  time  wherein  the  offence  fhall 
be  committed,  in  cafe  the  party  grieved  fhall  not  then  be  in  prifon  ;  and  if 
he  or  Hie  fhall  be  in  prifon,  then  within  the  fpace  of  two  years  alter  the  de- 
ceafe  of  the  perfon  imprifoned,  or  his  or  her  delivery  out  of  prifon,  which 
fhall  firfi  happen. 

X.  /hid  be  it  further  emitted  by  the  authority  aforefaid ,  That  it  any  infor¬ 
mation,  fuit  or,  adtion,  fhall  be  brought  or  exhibited  again!!  any  pence  or 
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perfons,  for  any  offence  committed,  or  to  be  committed  a,, 

,iey  arenot  guilty,  or  that  they  owe  nothing,  and  to  giveVffifi w iali  r 
ter  m  evidence  to  the  jury  that  (hall  try  the  fame ;  which  matter  bein'  plead 

V!’,  T  3Cen  good  and  lufficient  matter  in  law,  to  have  difchareed  the  am 
(.ueiidant  or  defendants  ngainft  the  laid  information,  fuit  or  aftion  •  and 
hud  matter  (hall  be  then  as  available  to  him  or  them,  to  all  iPtents’andnu^ 
poles,  as  if  he  ortney  had  diffidently  pleaded,  fet  forth,  or  alJedged  the  fame 
matte: ,  in  bar  or  dttcliarge  of  fuch  information,  fuit  or  action.  ' 

over'iH  rnrmiSf  ",tent  ff  r  °  perl?n  ma>' avoid  his  rri'jl  « the  feffions  of 
tp  '  ;!  nt  ?  01  &ao  delivery,  by  procuring  his  removal  before  the  fit, 

vig  (M  the  lame  court,  at  fuch  time  as  he  cannot  be  brought  back  to  receive 

'  V‘S  tna4  therc;  father  enabled  by  the  authority  aforefaid*  That  after  the 

tv  perfon  to  be  vuons  ct  operand  terminer,  or  gaol  delivery,  proclaimed 

SSM  SSS  C0Unty  lvhcre  the  V^oncr  is  detained, Pno  Perfon 

S™miCT0n? the  c“nf>o!  upon  any  habeas 
ro  .nty,  bur  fhaii  be  ^0iPus  granted  m  purfuance  ol  this  adt ;  but  upon  anv  fuch 

Z,?*0*  circult  habeas  corpus,  fhall  he  brought  before  thejuflice  or  juftices 

ofthecircuitcoiirt,  in  own  court,  who  is  or  are  thereupon 

to  oo  wnat  to  juftice  fliaU  appertain.  Provided,  That  after  the  feffions  of  over 

ana  tenmner,  or  gaol  delivery,  are  ended,  any  perfon  or  perfons  detained 

rnay  ha  ve  his  or  their  habeas  corpus,  according  to  the  direction  and  intention 
of  this  aft,  ■ 

.  ^{*  kccaule  oftentimes  perfons  charged  with  felony,  or  as  acceffa- 
ncs  hereunto,  are  committed  upon  fufpicion  only,  whereupon  they  are 
oiulatve,  or  not,  according  as  the  circumftances  making  out  that  fufpicion 
av  more  or  lefs  weighty,  which  are  b eh  known  to  the  juftices  of  the  peace 
wno  committed  the  perfons,  and  have  the  examinations  before  them,  cr  to 
other  juftices  of  the  peace  in  the  county  :  Therefore,  Be  it  further  ena8ed 
by  the  authority  aforefaid,  That  where  any  perfon  fhall  appear  to  be  com- 
muted  hy  any  judge  or  juftice  of  the  peace,  and  charged  as  acceflary  before 
i  ee  tact,  to  any  felony,  or  upon  fufpicion  thereof,  or  with  fufpicion  of  any 
lei  on  y,  winch  felony  fhall  be  plainly  and  fpecialiy  charged  m  the  warrant 
ol  commitment,  that  fuch  perfons  fhall  not  be  removed  or  bailed  by  virtue 
oi  this  act,  or  in  any  other  manner  than  they  might  have  been  before  the 
making  of  this  aft. 


42  a  C  T  to 
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gii.tilc  the  Elc&ion  of  Caart cy  Officers  m  the  City  of  Ne  w* 

York . 

Palled  23d  February,  1787, 

L  11  cna:fc^  b  the  people  of  the  fiatc  ofNew-York ,  reprefented  in  feme- 
and  ajjcmb!y>  and  it  is  hereby  enabled  by  the  authority  of  the  fume , 
J  ;mt  tnc  mayor,  aldermen  and  commonalty  of  the  city  of  New- York,  in 
common  council  convened,  fhall  and  may,  on  fuch  day  in  the  month  of 
September,  in  every  year  hereafter,  as  to  them  fhall  feem  meet,  at  leaf*  eight 
.  ys  bcforc  tlie  ol  election  of  officers,  to  be  chofen  in  and  for  the  laid 
€!‘T»  bY  virtue  of  the  charter  thereof,  fix  upon  a  proper  place  in  each  ref- 
ptfr.u'  ward,  where  fuch  election  fhall  be  held,  and  nominate  and  appoint  a 
an.;  ddcreet  perfon  for  each  refpeftive  ward  in  the  laid  city,  being  a  refident 
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in  the  ward  for  which  he  dull  be  fo  appointed,  and  a  freeholder  there,  or  a 
freeman  of  the  faid  city,  to  prefide  at,  and  be  the  infpedor  or  returning  otti-_ 
cer,  as  well  of  the  eledion  of  the  laid  officers  to  be  chofen  in  the  ixiontn  ot 
September,  for  the  year  next  enfuing,  to  ice  that  the  fame  refpedive  elec¬ 
tions  be  fairly  conducted  and  had,  as  for  the  election  of  inch  officers  reipec-* 
lively,  as  (hall  be  to  be  chofen  in  the  lame  year,  to  fill  any  vacancy  or  va¬ 
cancies  which,  from  time  to  time,  (hall  or  may  happen  in  ariy  of  the  raid 
offices,  by  death,  removal  out  of  the  faid  city,  refufal  to  ferve,  or  other  wife  v 
And  further,  That  in  cafe  any  of  the  faid  infpedors  (hall  die,  remove  out  of 
the  faid  city,  -refufe  to  ferve,  or  be  rendered  incapable  of  attending  any  of 
the  faid  elections,  before  or  on  the  day  on  which  the  fame  is  to  be  held  ;  that 
then,  and  in  fuch  cafe,  it  (hall  and  may  be  lawful  to  and  for  the  faid  mayor, 
aldermen  and  commonalty  of  the  city  of  New- York,  in  common  council 
convened,  or  the  major  part  of  them,  to  appoint  another  fit  and  diicreet  per- 
fon,  being  a  refident  in  the  ward  in  which  fuch  election  frail  be  to  be  held, 
and  a  freeholder  there,  or  a  freeman  of  the  faid  city,  to  be  an  infpedor  of 
the  faid  election,  in  the  room  and  (lead  of  the  faid  perfon  fo  dying,  removing, 
refufing  to  ferve,  or  being  rendered  incapable  of  attending  the  faid  election, 
and  fo  as  often  as  fuch  cafe  fhall  happen.  And  further.  That  each  of  the 
faid  perfons  fo  to  be,  from  time  to  time,  nominated  and  appointed  to  be  in¬ 
fpedors  of  the  faid  refpedive  elections,  (hall  appoint  a  perfon  properly  quali¬ 
fied,  to  ad  as  clerk  at  the  election  to  be  held  in  their  refpedive  wards,  and 
(hall  tender  and  adminiller  to  fuch  clerk  (who  is  hereby  directed  and  required 
to  take  the  fame)  the  following  oath,  to  wit : 


5;i~ 


Ido  folemnly  and  fincerely  fvvear  and  declare,  in  the  prefence  of  Aim 
ty  God,  That  I  will  truly  and  impartially  execute  the  truftrepofed  in  me, 
as  a  clerk  of  this  election,  for  the  ward  of  the  city  of  New-York. 


And  fhall  thereupon,  in  the  prefence  of  the  faid  infpedor,  in  a  poll-book 
to  be  provided  for  the  purpofe,  let  down  the  name  of  each  voter,  and  for 
whom  he  (ball  vote,  and  whether  he  votes  as  a  freeholder  or  freeman  ; 
which  faid  poll-book  final!,  immediately  after  the  doling  of  the  poll  of  every 
of  the  fiid  elections,  be  fubferibed  with  the  proper  name  and  hand- writing 
of  fuch  infpedor,  and  be  by  him  delivered  to  the  clerk  of  the  faid  city,  or  his 
deputy,  to  be  by  him  delivered  to  the  faid  mayor,  aldermen  and  common¬ 
alty  of  the  city  of  New-York,  in  common  council  convened.  And  further. 
That  the  refpedive  clerks  of  the  faid  elections,  ffiall  be  allowed  the  Aim  of 
fixteen  (hillings  for  each  eledion,  to  be  paid  by  the  laid  mayor,  aldermen  and 
commonalty  of  the  city  of  New-York. 

II.  And  be  it  further  enacted  by  the  authority  afore [aia\ 

ai^rtan1;  T’lat  in  cafe  lt  &al1  fo  happen,  that  any  of  the"  aldermen, 
&c.^w  others  to  be  affiftants,  afiefiors,  collectors  or  conffiables  fo  chofen,  ffiall 

die,  or  remove  out  of  the  faid  city,  before  the  day  by  the 
faid  charter  appointed  for  the  annual  election  of  fuch  officers,  or,  being  dub/ 
eleded,  ffiall  refufe  to  ferve  in  the  office  to  which  he  or  they  ffiall  reipedfively 
be  c  no  fen  ;  then,  and  in  fuch  cafe,  it  ffiall  and  may  be  lawful  to  and  for  the 
knd  mayor,  aldermen  and  commonalty  of  the  city  ot  New-York,  in  com¬ 
mon  council  convened,  to  order  an  eledion  or  eledions  to  be  held,  to  ml 
fucly  vacancy  or  vacancies,  and  appoint  a  place  in  the  refpedive  wards,  ami 
the  time  (not  lefs  than  five  days  previous  to  fuch  intended  eledion)  for  hold¬ 
ing  the  faid  eledion,  and  to  give  notice  thereof  to  the  infpedor  of  the  ward 
In  which  fuch  vacancy  ffiall  happen,  and  fo  as  often  as  any  fuch  vacai>:.  / 
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flnll  happen  ;  and  that  the  fald  infpeftor  fhall  forthwith  caufe  the  fame  to  be 
publilhed,  byadvertifementsput  up  in  at  leaft  three  of  the  moil  public  places 

HI.  4ndbe  it  further  enacted  by  the  authority  afore Paid* 
re  fall  i  ijJ  to'Ver  \t.  ^hat  jf  any  perfon  who  fhall  be  nominated  and  appointed 

as  an  infpeCtor  as  aforefaid,  fhall  negleCt  or  refufe  to  execute 
the  laid  office,  every  iuch  perfon  fhall  forfeit  and  pay,  for  every  fuch  negleCt 
or  refufal,  to  the  uie  of  the  corporation  of  the  faid  city,  the  fum  of  twenty 
pounds,  to  be  levied  by  warrant  under  the  leal  of  the  faid  city,  figned  by  the 
mayor  or  recorder  for  the  time  being. 

1 V .  And  be  it  further  enacted  by  the  authority  aforefaid \ 


If  no  inlpe&or  be 
or 


appointed,  or  if  the  ^hat  111  the  &id  mayor,  aldermen  and  commonalty  of 
ientieVthe^iia  the  dt^  of  New-York,  in  common  council  convened, 


to  be  iiei,d  according  ihall  negleCt  to  appoint  fuch  perfons  as  infpeCtors  of  the 
LO  tlie  cliarter*  election  for  any  of  the  officers  aforefaid,  or  if  tire  perfons  fo 

to  be  nominated  and  appointed,  or  any  of  them,  fhall  not 
attend  or  do  the  duty  of  their  laid  office,  at  any  election  in  any  ward  of  the 
laid  city,  that  then  the  faid  election  of  the  faid  officers,  or  fuch  of  them  as  fhall 
then  be  to  be  ehofen,  in  fuch  refpeCtive  ward,  (hall  be  had  and  made,  ac¬ 
cording  to  the  directions  in  the  charters  granted  to  the  faid  city  ;  any  thing  in 
tins  aCt  contained  to  the  contrary  hereof  in  any  wife  notwithstanding. 

V.  And  be  it  further  enacted  by  the  authority  a/drefaidy 
as^ediokieni?,tc.°te  That  no  Perfon  nia11  vote  at  any  of  the  faid  elections/  as  a 

freeholder,  but  fuch  as  fhall  be  po  lie  fed  of  a  freehold  eltate 
in  his  own  right,  or  in  the  right  of  his  wife,  in  lands  or  tenements  to  the 
value  of  twenty  pounds,  over  and  above  all  debts  charged  thereon,  within 
’  fuch  ward  of  the  faid  city  where  he  (hall  vote,  and  (trail  have  polMed  the 
fame  one  month,  at  the  leaf,  before  the  day  of  fuch  election,  unlefs  he  fhall 
hold  his  eltate  by  defcent  or  devife.  And  further,  That  no  perfon  fhall  vote 
at  any  of  the  faid  elections,  as  a  freeman  of  the  faid  city,  unlefs  he  fhall  have 
been  admitted  to  the  freedom  of  the  faid  city  three  months,  at  the  leaft,  be¬ 
fore  the  day  of  fuch  election,  and  fhall  have  actually  relided  in  the  ward  in 
which  he  fhall  fo  vote,  for  one  month  before  the  day  of  fuch  election.  And 
further,  That  every  elector,  before  he  fhall  be  admitted  to  poll  at  the  faid 
election,  fhall,  if  required  by  the  infpeCtor  of  fuch  election,  firft  take  the  fol¬ 
lowing  oath,  which-oath  each  of  fuch  infpeCtors  is  hereby  authoiifed  to  ten¬ 
der  and  adminifter  ;  That  is  to  fay,  If  the  laid  elector  votes  as  a  freeholder, 
the  oath  following,  to  wit : 
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do  folemnly  and  f  nee  rely  fwear  and  declare  in  the 
prefence  of  Almighty  God,  That  I  am,  and  (if  he  fhall  not  hold  his  ef- 
tate  by  defcent  or  devife)  have  been  for  one  month  next  and  immediately  pre¬ 
ceding  this  election,  a  freeholder,  and  po (felled  of  a  freehold  in  my  own 
right  (or,  in  my  wife’s  right,  as  the  cafe  maybe)  of  the  value  of  twenty 
pounds,  in  the  ward  in  which  I  now  offer  to  vote  ;  that  I  do  not  hold  the 
fame  in  truft  for  any  body  politic  or  corporate,  or  for  any  pious  or  religious 
ufe  whatfoever  ;  that  1  have  not  been  before  polled  at  this  election,  and  that 
I  have  not  procured  this  freehold  under  any  obligation  or  promifeto  re-con- 
vey  the  fame  to  the  feller  after  this  election. 

And  if  the  faid  eleCtor  fhall  vote  as  a  freeman,  the  following  oath,  to  wit : 

Ido  folemnly  and  Imcerely  fwear  and  declare,  in  the  pre¬ 
fence  of  Almighty  God,  That  I  am,  and  have  been  for  three  months 


next  and  immediately  preceding  this  election,  a  freeman  of  the  city  of  New- 
York,  and  have  actually  refided  in  the  ward  in  which  I  now  oiler  to  vote, 
one  month  now  hit  pad,  and  that  I  have  not  been  before  polled  at  this 
election, 

VI.  And  be  it  further  enacted  by  the  authority  aforefaic \ 
Electors re'ufmg  to  That  if  any  freeholder  or  freeman  ihall  refufe  or  nededt  to 

their  vot^.  take  the  oath  by  tins  act  appointed  to  betaken  oy  him  or 

them  refpedhveiy  ;  or  if  any  elector  fhall  refufe  or  negledt 
to  declare  whether  he  votes  in  the  right  of  a  freeholder  or  freeman  (being 
thereunto  refpedively  required  by  the  in  hector)  then,  and  in  inch  cafe,  the 
poll  or  vote  of  Inch  peribn  or  per  tons  fo  neglecting  or  refuting,  fhall  be,  and 
the  fame  is  hereby  declared  to  be  null  and  void,  and  as  fiich  (hall  be  rejected 
and  dilallowed ;  any  charter,  law,  uiage  or  cuilom  to  the  contrary  hereof  in 
any  wife  notwithftanding. 

VII.  And  be  it  further  enacted  d?y  the  authority  afore  [aid, 

,SfcT.  That  every  mortgagor,  while  he  continues  in  the  occupa¬ 
tion,  tion  of  the  premifes  mortgaged,  and  every  mortgagee  of  a 

a*  irceho.ue.s.  rea[  eflate,  to  him  and  his  heirs,  after  he  obtains  poffeffion 

of  the  mortgaged  premiles,  and  every  peribn  pollened  of  a  freehold  in  right 
of  his  wife,  ihall  be  deemed  and  efleemed  a  freeholder  within  the  meaning** 

But  nn  perf  >n  hold-  o1' tl}is  :  But  that  no  perfon  or  perfons  holding  lands^ 
in  truit  for  any  tenements  or  hereditaments,  in  trtift  for  any  body  politic  or 
life-;  or  under  21  years  corporate,  or  lor  any  religious  or  pious  uie  or  purpofe,  in 
a-e,  allowed  to  virtue  of  Inch  truft,  nor  any  .perfon  under  the  age  of  twen¬ 
ty-one  years,  Pnall  be  qualified  to  vote  for  any  of  the  officers 
aforefaid,  which  Ihall  hereafter  be  to  be  cho fen,  in  and  for  thefaid  city. 

h  IIj.,  A- i  d  cn  it  flit  tho  er  a  St e cl  by  the  authority  cijurcjciidf  That  every  pgv_ 
fort  fcifecVof  a  freehold  eflate,  of  and  in  any  homes  or  lots  of  ground^  of 
value  fufticient  by  this  ach  to  entitle  him  to  a  vote,  lying  and  being  on* the 
eaftfideof,  and  homing  to  the  broad-way  in  the  laid  city  of  Ncw-York, 
Ihall  vote  fot  the  otneers  aforeiaid  in  the  well  ward  only,  and  not  in  the 
north  ward  of  the  laid  city,  although  their  lots  of  ground  fronting  the  hid 
broad- way,  fhall  extend  in  the  fame  north  ward  \  any  charter,  law,  tifave  O’* 
cuftorn  to  tire  contrary  hereof  in  any  wife  notwithstanding. 


C  H  A  P.  XLIII. 

r  \ 

An  ACT  concerning  Fines  and  Recoveries  of  Lam’s  and  Tenements . 

r  ~  ,  ,  ^afled  26th  February,  1 787. 

'  **  af”ap  ctlky  the  people  of the  fate  ofNew-York,  reprcfeMcdiu  fetlut 

and  tt  is  Ureby  enaSef  by  the  authority  of  the  jamt 
1  fiat  all  fines  ot  lands  and  tenements  Ihall  be  levied  in  the  fupreme  cent 
before  the  julhces  of  the  fame  court,  and  notelfewhere  ;  and  that  when  th 
ongina,  writ  is  returned  and  delivered  to  the  court,  a  pleader,  in  the  prelenc 
of  the  parties  belore  the  julhces,  Ihall  Ly  to  the  court,  “We  fmkfte  , 
agree  and  one  of  the  judices  Ihall  lay,  “  Leave  is  granted  b/the  com 

A  ft  ylr 'e  p,artlesfaVe  m2t-,theIr  a8reement»  proclamation  fhall  be  made 
1  ‘i  u  pT°,ns  ^eeP  "fence  while  the  agreement  between  the  parties  is  ic'  d 
and  the  pleader  Ihall  then  read  the  concord  between  the  parties  in  open  court 

a5  wfr  th£  fT  iW°,court>  where  thecognlzok  flail  acknowkde 
and  ngn  the  lame,  tn  the  preface  of  the  juffices.  And  ix  is  to  be  known 
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that  the  order  of  the  law  will  not  fufFer  a  final  accord  to  be  levied,  without 
an  original  writ,  and  that  mud  be  in  the  lupreme  court,  before  two  judices 
of  the  lame  court  at  the  lead,  and  in  the  prefence  of  the  parties  named  in  the 
writ,  who  mud  be  of  full  age,  of  found  memory,  and  out  of  prifon  ;  and  if 
£  woman  covert  be  one  of  the  parties,  die  mud  be  fird  examined  by  one  of 
the  faid  judices ;  and  if  (he  doth  not  affent  thereunto,  the  fine  fhall  not  be 
levied.  And  the  caufe  wherefore  fuch  folemnity  ought  to  be  oblerved  in  a 
fine,  is  becaufe  a  fine  is  fo  high  a  bar,  of  lo  great  force,  and  of  fo  drong  a  na¬ 
ture  in  itielf,  that  it  concludeth  not  only  fuch  as  be  parties  and  privies  thereto, 
and  their  heirs,  but  all  other  people  of  the  world,  being  of  full  age,  not  co¬ 
vert  of  baron  within  this  date,  out  of  prifon,  and  of  found  memory,  the  day 
of  the  fine  levied,  if  they  make  not  their  entry,  and  bring  their  acftion  within 
five  years  after  the  fine  levied. 

II.  s'/.  d  be  k  further  enacted  by  the  authority  afore [aid ,  That  nothing  fhall 
be  taken  or  paid  for  any  writ  or  writs  of  covenant  for  levying  of  any  fines, 
but  the  accudomed  fees  for  writing,  and  for  the  feal  of  the  fame  writ  or 
writs ;  and  that  all  duties  and  impoiitions  heretofore  demanded  and  taken 
upon  levying  of  fines,  for  the  alienation  or  licence  to  agree,  under  the  names 
of  fines,  poll  fines,  and  the  king’s  diver,  (hall  be,  and  hereby  are,  forever  abol¬ 
ished. 

III.  Jnd  be  k  further  enabled  by  the  authority  afore  faid.  That  as  well  the 
parties  demandant  or  plaintiff,  as  the  tenants  or  defendants,  that  will  yield 
or  acknowledge  their  right  oflands  or  tenements,  unto  others  in  pleas  ofwar- 
rantia  chartse,  covenant  or  other  pleas,  whereupon  fines  are  to  be  ormaybe 
levied,  fhall,  before  fuch  fines  do  pafs,  appear  personally  in  the  faid  fupreme 
court,  fo  that  their  age,  idiocy  or  any  other  default  (if  any  be)  may  be  ad¬ 
judged  and  difeerned  by  the  judices  ;  but  if  any  perfon  or  perfons  willing  to 
levy  fuch  fine  or  fines,  dial!  be  out  of  this  date,  or  cannot  by  reafon  of  age, 
deknefs  or  other  reafonable  impediment,  come  in  perfon  before  the  judices 
in  the  faid  fupreme  court,  to  acknowledge  the  fame  fine  or  fines,  then  and  in 
every  fuch  cafe,  a  writ  or  writs  of  dedimus  potedatem  may  be  granted  out 
of  the  court  of  chancery  to  the  judices  of  the  fupreme  court,  giving  power 
to  them,  or  any  one  or  more  of  them,  or  to  any  other  proper  and  difereet 
men,  of  good  fame  and  credit,  redding  at  or  near  the  place  where  fuch  party 
being  out  of  this  date,  or  fo  difeafed  or  unable  to  travel,  diall  be,  giving  pow- 
ef  fo  them,  or  any  two  or  more  of  them  to  go  to  the  party  being  out  of  this 
date,  or  fo  difeafed  or  unable  to  travel,-  and  to  receive  his,  her  or  their  ac¬ 
knowledgment  or  cognizance,  upon  that  plea  or  form  of  plea,  that  he,  fhe 
or  they  have  or  hath,  whereupon  the  fame  fine  or  fines  ought  to  be  levied, 
and  the  faid  judice  or  judices,  or  other  perfons  fo  empowered,  fhall  certify 
the  judices  of  the  fupreme  court  thereof  by  the  record,  fo  that  all  things  inci¬ 
dent  to  the  dime  fine  or  fines,  being  examined  bv  him  or  them,  the  fame  fine 
or  fines  may  be  lawfully  levied.  And  it  diall  and  may  be  lawful  for  the  chief 
judice  of  the  fupreme  court  for  the  time  being,  to  receive  fuch  acknow¬ 
ledgments  or  cognizances  as  aforefaid,  by  virtue  of  his  office,  and  without 
any  fuch  comm  ffion  as  aforefaid.  Afid  further,  That  no  perfon  to  whom 
any  fuch  fine  fhall  be  acknowledged,  diall  be  allowed  to  appear  in  the  laid 
fupreme  court  by  attorney,  unle is  fuch  attorney  diall  be  appointed  by  the 
perfon  for  whom  he  fhall  appear,  before  one  of  the  judices  of  the  fupreme 
court,  or  commiffioners  aulhorifed  by  a  writ  of  dedimus  potedatem  out  of 
the  chancery,  his  or  her  attorney,  to  gain  oriole  in  the  plea,  whereupon  fuch 
fine  is  to  be  levied;  and  his  warrant  of  attorney  be  figned  by  fuch  judice  or 
co.mmiffion.ers. 
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IV.  And  bait  further  enacted  by  the  authority  aforefaid \  That  every  perfoft 
who  fhall  at  any  time  hereafter  take  the  acknowledgment  or  cognizance  of 
any  fine,  or  any  warrant  of  attorney  of  any  demandant  or  plaintiff,  in  any 
plea  whereupon  any  fine  or  fines  fhall  be  levied,  or  of  any  demandant  or 
plaintiff,  or  tenant  or  vouchee  for  luffering  any  common  recovery,  or  fhall 
certify  them,  or  any  of  them,  fhall,  with  the  certificate  of  the  concord  or 
warrant  of  attorney,  certify  alfo  the  day  and  year  when  the  fame  was  ac¬ 
knowledged  ;  and  that  no  perfon  who  fhall  take  fuch  acknowledgment  or 
cognizance  of  any  fine,  or  any  warrant  of  attorney  for  any  of  the  purpofes 
aforelaid,  fhall  be  bound,  or  by  any  means  enforced  to  certify  any  fuch  ac¬ 
knowledgment,  or  cognizance,  or  warrant,  except  it  be  within  one  year 
next  after  the  fame  fhall  be  taken.  And  further,  That  no  attornment  in  or. 
upon  any  fine,  be  entered  upon  record,  unlefs  the  party  mentioned  to  attorn 
therein,  fhall  have  firft  appeared  in  court  in  perfon,  or  by  attorney,  warranted 
by  the  hand  of  one  of  the  juflices  of  the  fupreme  court,  or  commifiioners  as 
aforefaid,  upon  a  writ  of,  quid  juris  clamat,  quern  redditum  reddat,  or  per 
quae  fervitia,  as  the  cafe  may  require ;  and  every  entry  of  attornment  here¬ 
after  to  be  made,  where  there  fhall  he  no  appearance  as  aforefaid,  fhall  be  utn 
terly  void  and  of  none  effedl,  without  any  writ  of  error,  or  other  means  to 
be  ufed  for  the  avoiding  thereof. 

V.  And  be  it  further  ena&ed  by  the  authority  aforefaid That  after  the 
engroffing  of  every  fine  hereafter  to  be  levied  in  the  laid  fupreme  court,  be¬ 
fore  the  juflices  of  the  fame  court,  of  any  lands,  tenements,  or  other  heredi¬ 
taments,  the  fame  fines  fhall  be  openly  and  folemnly  read  and  proclaimed 
in  the  fame  court,  four  times ;  that  is  to  fay,  Once  in  the  fame  term  where¬ 
in  it  is  engroffed,  and  once  in  every  of  the  three  terms  holden  next  after  the 
fame  engroffing,  and  in  the  fame  time  that  it  is  fo  read  and  proclaimed,  all 
pleas  fhall  ceafe  ;  and  the  faid  proclamations  being  fo  had  and  made,  the  fine 
fhall  be  a  final  end,  and  conclude  as  well  privies  as  flrangers  to  the  lame, 
except  women  covert  not  parties  to  the  fame  line,  and  every  perfon  then 
being  within  the  age  of  twenty-one  years,  in  prifon,  or  out  of  this  ftate,  or- 
not  of  found  mind  at  the  time  of  the  laid  fine  levied,  not  parties  to  fuch  fine  ; 
having  to  every  perfon  and  perfons,  and  to  their  heirs,  other  than  the  parties 
to  the  faid  fine,  fuch  right,  claim,  and  intereft,  as  they  have  to  or  in  the  faid 
lands,  tenements,  or  other  hereditaments,  at  the  time  of  fuch  fine  engroffed, 
fo  that  they  purfue  their  title,  claim  or  intereft,  by  way  of  addon  oAawfui 
entry,  within  five  years  next  after  the  faid  proclamations  had  and  made  ; 
and  faving  alfo  to  all  perfons,  fuch  addon,  right,  title,  claim  and  intereft,  in 
or  to  the  faid  lands,  tenement?  or  other  hereditaments,  as  fxrfl  fhall  grow, 
remain,  defeend  or  come  to  them,  after  the  faid  fine  engroffed,  and  procla' 
mation  made,,  by  force  of  any  gift,  or  by  any  other  caufe  or  matter  had  and 
made  before  the  faid  fine  levied,  fo  that  they  take  their  addon,  or  purfue  their, 
faid  right  or  title  according  to  law,  within  five  years  next  after  fuch  addon, 
right,  claim,  title  or  intereft  to  them  accrued,  defeended,  fallen  or  come,  and 
that  they  and  their  heirs  may  have  their  faid  adtion  againft  the  pernor  of 
the  profits  of  the  faid  lands,  tenements  and  other  hereditaments,  at  the  time 
of  the  faid  addon  to  be  taken  ;  and  if  the  fame  perfons  at  the  time  of  fuch  ac¬ 
tion,  right  and  title  accrued,  defeended,  remained  or  come  unto  them,  be 
covert  of  baron,  or  within  age,  or  in  prifon,  or  out  of  this  ftate,  or  not  of 
found  mind,  then  their  action,  light  and  title,  to  be  refer ved  and  raved  to- 
them,  and  to  their  heirs,  unto  the  time  that  they  come  and  be  at  their  full  *  4 
of  twenty-one  years,  out  of  prifon,  within  this  ftate,  dUcovert  and  offour^ 
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mind,  fo  that  they  or  their  heirs  take  and  purfue,  according  to  law,  their  laid 
adions  or  their  lawful  entry,  according  to  their  right  and  title,  within  five 
years  next  after  they  come  and  be  at  their  full  age,  out  of  prifon,  within  this 
hate,  difeovert  and  of  found  mind.  And  further,  That  all  fuch  perfons  as 
be  covert  of  baron,  and  not  party  to  the  fine,  and  every  perfon  bfcing  within 
fire  age  of  twenty-one  years,  or  in  prifen  or  out  of  this  hate,  or  not  of  found 
mind  at  the  time  of  the  faid  fine  levied  and  engrofied,  and  by  this  ad  before 
excepted,  having  any  right  or  title,  or  caufe  of  adion,  to  any  of  the  faid 
lands,  tenements  or  other  hereditaments,  that  they  or  their  heirs  inheritable  to 
fire  fame,  take  their  faid  adions or' lawful  entry,  according  to  their  right  and 
title,  within  five  years  next  after  they  come  and  be  of  the  age  of  twenty-one 
rears,  outofprifon,  within  this  hate,  difeovert  and  of  found  mind,  and  the 
lame  adions  fuc,  or  their  lawful  entry  take  and  purfue,  according  to  law  * 
and  if  they  do  not  take  their  adions  and  entry  as  is  aforefaid,  they  and  every 
of  them,  and  their  heirs,  and  the  heirs  of  every  of  them,  fhall  be  concluded 
by  the  faid  fine  forever,  in  like  form  as  they  be  that  be  parties  or  privies  to. 
the  faid  fine  ;  faring  to  every  perfon  and  perfons  not  party  nor  privy  to  the 
faid  hne,  their  exception  to  avoid  the  fame  fine,  for  that  thofe  who  were 
parties  to  the  faid  fine,  had  nothing,  nor  either  of  them,  nor  any  perfon  or 
perfons  to  their  ufe,  nor  to  the  ufe  of  either  of  them,  had  any  thing  in  the 
lands  and  tenements  comprifed  in  the  faid  fine,  at  the  time  of  the  faid  fine 
levied. 

V  L  And  be  it  further  enabled-  by  the  authority  aforefaid ,  That  no  entry  to. 
be  made  upon  any  lands,  tenements,  or  hereditaments,  fhall  be  of  any  force 
or  efFed  to  avoid  any  fine  levied,  or  to  be  levied,  with  proclamations  in  the 
faid  fupreme  court,  unlefs  upon  fuch  entry,  an  adion  fhall  be  commenced 
within  one  year  after  making  fuch  entry,  and  profecuted  with  efFed. 

VII.  And  be  it.  further  enabled  by  the  authority  aforefaid,  That  every  writ 
of  covenant,  and  other  writ,  whereupon  any  fine  fhall  hereafter  be  levied, 
with  the  return  thereof,  the  writ  of  dedimus  poteftatem,  for  taking  the  ac¬ 
knowledgment  or  cognizance  of  any  of  the  fame  fines,  with  the  return 
thereof,  the  concord,  note,  and  foot  of  every  fuch  fine,  the  proclamations 
t  hereupon,  and  the  licence  to  agree,  and  alfo  every  original  writ  of  entry 
in  the  poft,  or  other  writ,  whereupon  any  common  recovery  fhall  hereafter 
be  fuffered  or  palled,  with  the  returns  of  the  fame  writs,  and  the  writs  of 
fiummons  ad  warrantizandum,  with  the  returns  thereof,  and  every  warrant 
of  attorney,  as  well  of  every  demandant  and  tenant,  as  vouchee,  fhall  and 
may  be  inrollcd  in  rolls  of  parchment,  to  be  of  record  forever,  and  to  re¬ 
main  in  the  fafe  cuftody  of  the  clerk  of  the  fupreme  court,  and  his  fucceffors. 
And  that  the  faid  inrollmcnts  fhall  be  of  as  good  force  and  validity  inlaw, 
to  all  intents  and  purpofes,  as  the  fame  writs,  concords,  notes,  feet,  and  war¬ 
rants  of  attorney  ought  to  be  by  law.  And  further,  That  the  original  writ 
whereupon  any  fine  fhall  be  levied,  with  the  return  thereof,  the  warrants  of 
attorney,  if  there  be  any,  taken  before  any  or  either  of  the  juftices  of  the 
fupreme  court,  the  licence  to  agree,  and  concord  of  every  fine,  fhall  be  in- 
rolled  upon  one  and  the  fame  roll ;  and  the  writs  of  dedimus  poteftatem,  if 
there  be  any,  with  the  returns  thereof,  and  the  note  and  foot  of  the  fame 
fine  fhall  be  inrollcd  upon  feparate  rolls. 

VIII.  And  for  the  more  eafy  difcpvery  of  fines,  and  the  fecurity  of  pur- 
chafers  ;  Be  it  further  enabled  by  the  authority  aforefaid.  That  the  counterpart 
of  the  foot  of  every  fine  hereafter  to  be  levied,  which  is  to  be  delivered  to  the 
party,  fhall  be  figned  by  one  of  the  judges  of  the  faid  fupreme  court,  and  by 
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the  clerk  of  die  faid  court,  slid  toll  be  recorded  by  die  clerk  of  the  city  or 
county  where  the  lands  or  tenements  comprifed  in  the  Eme  fine  toll  be  It  li¬ 
sted,  in  a  book  to  be  by  him  kept  for  that  purpofe,  within  one  yea  next 
after  the  eneroffins?  of  the  fame  line,  at  the  expence  of  the  party  to  w  hou 
the  fame  (hall  be  levied.  And  that  the  refpeftive  clerks  of  every  city  and 
county  of  this  Hate  for  the  time  being  toll,  without  fee  or  reward,  immedi¬ 
ately  after  recording  the  fame,  make  and  write,  or  caufe  to  be  made  01 
written  a  table  or  note,  wherein  toll  be  contained  the  contents  0i  the  fame 
fire  foVecorded  in  their  refpedfive  offices  ;  that  is  to  fay,  The  names  of  the 
Tories  and  defeription  of  the  lands  and  tenements  comprifed  in  fuch  fine, 
and  the  time  of  levying  the  fame  ;  and  fhall,  on  the  fil'd  day  of  the  next  ge  ¬ 
neral  feffions  of  the  peace  for  the  fame  city  or  county 5  affix  the  fame  on  too 
principal  door  of  the  court-houfe  of  the  fame  city  or  county,  and  fee  that 
the  fame  continue  there  during  the  fame  fefhons,  upon  pain  that  every  clern 
offending  therein,  fhall  forfeit  the  fum  of  ten  pounds;  one  moiety  thereo; 
to  the  people  of  this  Me,  and  the  other  moiety  to  him  or  them  who  will 
fue  for  the  fame  in  any  court  of  record,  by  a&ion  of  debt,  bill,  plaint  or 

information.  ^  c 

IX.  And  be  it  further  enacted  by  the  authority  afore  fend,  1  hat  no  tines, 

proclamations  upon  fines,  or  common  recovery,  heretofore  had,  levied, 
fuffered  or  paffed,  or  hereafter  to  be  had,  levied,  fufered  or  pemed,  mail  do 
reverfable  by  any  writ  of  error,  for  any  lasme,  interlining,  mijtntnng  ci 
any  warrant  of  attorney,  or  of  any  proclamation,  mifreturning  or  not  ie-^ 
turning  of  the  fherilT,  or  other  want  of  form  in  words,  and  not  in  matter  of 

fiMance. 

X.  And  be  it  further  enacted  by  the  authority  afore  faid ,  That  no  tine  or 
common  recovery  fhall  hereafter  be  reverfed  or  avoided,  for  any  error  or 
defeat  therein,  unlefs  the  writ  of  error,  or  fait  for  reversing  fuch  fne  or 
recovery,  be  commenced  or  brought,  and  profecuted  with  effedt,  within 
five  years  after  fuch  fine  levied,  or  recovery  differed.  Provided  always, 
That  if  any  perfon  who  is  or  Tail  be  entitled  to  any  fuch  writ  of  error  as 
.aforefaid,  fhall,  at  the  time  of  fuch  title  accrued,  be  within  the  age  of  twen¬ 
ty-one  years,  or  covert  of  baron,  or  imprifoned,  or  not  of  found  mind,  0£ 
out  of  this  Me,  then  fuch  perfon,  or  his  or  her  heirs,  notwithftanding  the 
faid  five  years  expired,  fhall  and  may  bring  his,  her  or  their  writ  of  error, 
for  reverfing  any  fuch  fine  or  recovery,  fo  as  the  fame  be  brought  within 
five  years  after  his  or  her  full  age,  difeoverture,  enlargement  out  of  pr'fon, 
coming  of  found  mind,  or  coming  within  this  date,  but  not  aftenvards,  or 
otherwife. 
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C  PI  A  P.  XLIV. 

An  ACT  for  the  Prevention  of  Frauds . 

Faffed  26th  February,  1787. 

E  it  enacted  by  the  people  of  the  fate  of  New-York,  rcprefenled  in  ja.a  't 
and  ajjembly ,  and  it  is  hereby  enefied  by  the  authority  of  the  fame.  That 
all  deeds  of  gift,  and  conveyances  of  goods  and  chattels,  made  or  to  be 
made  in  truft  to  the  ufe  of  the  perfon  or  perfon s  making  the  fame  deed  of 
gift  or  conveyance,  fhall  be,  and  hereby  are  declared  to  be  void  and  of  none 
effedL 

II.  And  for  the  avoiding  andabolifhing  of  all  feigned,  con  venous  and  frau¬ 
dulent  feoffments,  gifts,  grants,  alienations,  conveyances,  bonds,  fuio,  juT- 


r* 

3 


L  A  Vv  S  of  NEW-YORK,  Tenth  Seffion: 


fO's  “«  exccutlons,  as  well  of  lands  and  tenements,  as  of^oods  and  cW 
which  have  been  and  are  devifed  and  contrived  of  malice  friud  CovT 
coLuitonorgnue  to  the  end,  purpofe  raid  intent  to  delay,  hinder  o  r 

V"  '  ' 1  °* s.a.nd  °;hcrs’  of theirjult  and  lawful  adions,  fuits,  debts  account* 

ti.inaees,  renames,  forfeitures  and  demands,  not  only  to  the  let  or  hindrance 

;V  d  f  U)U!  l<j  *nd  execution  of  law  and  juftice,  but  alfo  to  the  overthrow 
f  plain  dealing,  bargaining  and  chevifance,.  between  man  and 

i  mi.,  .v about  which  no  commonwealth  or  civil  Ibciety  can  be  maintained 
n  continued;  Be  tt  further  eadted  by  the  authority  ijorejaid.  That  all  and 

,eVCl  y  ffffraent,  gift,  grant,  alienation,  bargain  and  convey- 
orhtrs  or  their  juft  ‘tliCC  oi  lands,  tenements,  hereditaments,  goods  and  chaV 
SI™*’  voU  “  10  £elf’  or  ofany  them,  or  of  any  leafe,  rent,  common  or 

0Sf r  Pr°f,t  °;  charSe  out  of  the  lime  lands,  tenements, 
I'dj  hi  ?‘uo’ '•’°°ds  or  chattel,  or  any  of  them,  by  writing  or  otherwise, 
^nd  ad  ..nd  every  bond,  iuit,  judgment  and  execution,  at  any  time  had  or 
-•  -a.,e,  o,  hereafter  to  be  had  or  made,  to  or  for  any  intent  or  purpofe  be- 
*0!  ececiai  ed  and  exprehed,  fhall  be  from  henceforth  deemed  and  taken  (0nlv 

lUl  per;0Il0r  PeiPons>  her  or  their  heirs,  fucce hors,  executors, 
^munmrators  and  alhgns,  and  every,  oi  them,  whofe  atfions,  fuits,  debts 
founts,  damages,  penalties,  forfeitures  and  demands,  by  iiich  guileful,  co* 
venous  or  fraudulent  devices  and  pradices  as  aforefaid  are,  or  (hall,  or  may 
t  e  m  any  wife  difiurbed,  hindred  or  defrauded)  to  be  clearly  and  utterly, 
^oid,  lrulirate  and  of  none  e  ed;  any  pretence,  colour,  feigned  confident 

o°n,  exprehmgof  ufe,  or  any.  other  matter  or  thing  to  the.  contrary  not- 

v/itnltanding.  J 

a 

.  } 1 L  Alld  r°r  as  much  as  not  only  the  people  of  this  hate,  but  divers  of  the. 
c  }iZpns  [hercof>  and  bodies  politic  and  corporate,  after  conveyances  obtain¬ 
ed  or  to  be  obtained,  and  purchafes  made  or  to  be  made,  of  lands,  tenements 
mates,  ei bates  and  hereditaments,  for  money  or  other  good  confiderations’ 
}uay  have,  incur  and  receive  great  lofs  and  prejudice,  by  reafon  of  fraudulent 
and  covenous  conveyances,  eftates,  gifts,  grants,  charges  and  limitations  of 
uses  hereto  l  ore  made,  or  hereafter  to  be  made,  of,  in  or  out  of  the  lands,  tene- 
mc:i;s  or  hereditaments  fo  purchafed,  or  to  be  purchafed;  which  laid  gifts, 
grants,  charges,  ellates,  urcs  and  conveyances  were,  or  hereafter  fhall  be 
meant  and  intended,  by  the  parties  who  fo  make  the  fame,  to  be  fraudulent 
anu  covenous,  of  purpofe  and  intent  to  deceive  fuch  as  have  purchafed,  or 
>hal]  pur  chafe  the  fame.;  or  elfc  by  the  fecret  intent  of  the  parties,  the  fame 
;P  hc  ro  their  own  proper  iTc,  and  at  their  free  difpofmon,  coloured  never- 
tnclcfs  by  a  feigned  countenance,  and  fhew  of  words  and  fentences,  as  though 
the  fame  were  made  bona  fide,  for  good  caules,  and  upon  juft  and  lawful 
Confiderations^:  For  remedy  of  which  inconveniencies,  and  for  the  avoiding 
of  fuch  fraudulent,  feigned  and  covenous  conveyances,  gifts,  grants,  charges, 
ties  and  eftates,  and  for  the  maintenance  of  upright  and  juft  dealing  in  the 
purchafmg  of  lands,  tenements  and  hereditaments;  He  it  further  crafted  by 
^  c>nvfyanrrs  made  authority  afore  [aid \  That  all  and  every  conveyance, 

5rallt’  cliarSc>  {e*fe,  eftate,  incumbrance  and  limitation  of 
Tem.  ufe  or  ures,  of,  in  or  out  of  any  lands,  tenements  or  other 

,  „  hereditaments  whatfoever,  had  or  made,  or  hereafter  to  be 

mui  or  made,  for  the  intent  and  purpofe  to  defraud  and  deceive  fuch  perfon 
or  per .'biis,  bodies  politic  or  corporate,  as  have  purchafed  or  fhall  hereafter 
purchafe  any  eftate  of  inheritance,  or  for  life,  lives  or  years,  of  or  in  the  fame 

mnds,  tenements  or  hereditaments,  or  any  part  or  parcel  thereof,  fo  before 


• 
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Conveyed,  granted,  leafed,  charged,  incumbered  or  limited  in  ule,  (,i  m  ue- 
fraud  and  deceive  fuch  as  have  or  (hail  purchafe  any  rent,  prone  or  ^oiuiiiu- 
dity,  in  or  out  of  the  fame,  or  any  part  thereof,  (hall  be  deemed  aim  taken 
(only  as  againft  the  perfon  and  perfons,  bodies  politic  and  corporate,  his,  her 
and  their  heirs,  fucceflors,  executors,  adminiferators  and  afligns,  and  againit 
all  and  every  other  perfon  and  perfons,  lawfully  having  or  claiming  by,  mom 
or  under  them,  or  any  of  them,  who  have  pm  dialed,  01  (hall  Lereuftci  lo 
purchafe,  for  money  or  other  good  confide  ration,  the  fame  lands,  tenei.it 
or  hereditaments,  or  any  part  6r  parcel  thereof,  or  any  tent,  pi om  01  com- 
modify  in  or  out  of  the  fame)  to  be  utterly  void,  frudrate  and  ot  none  e  11  ter ; 
■any  pretence,  colour,  feigned  conllderation,  or  exprefhng  of  m y  ale  oi 

to  the  contrary  notwithstanding; 

IV.  And  be  it  further  enacted  by  the  authority  afcrejuid. 
Penalty  on  perfons  That  all  and  every  the  parties  to  fuch  feigned,  co venous  or 
vffancei:  ludi  c°u‘  fraudulent  feoffment,  gift,  grant,  alienation,  bargain,  leak, 
charge,  conveyance,  bonds,  luits,  judgments,  executions,  and  otliei  ^things 
before  expreffed,  or  being  privy  and  knowing  of  the  fame,  oqany  ox  them, 
who  at  any  time  hereafter  (hall  wittingly  and  willingly  put  in  ufe,  avow, 
maintain,  jultlfy  or  defend  the  fame,  or  any  of  them,  as  true,  iirnple  and 
done,  had  or  made,  bona  fide,  and  upon  good  confideration,  or  (hall  alien 
or  affign  any  the  lands,  tenements,  goods,  loales  or  other  things  before  men¬ 
tioned,  to  him,  her  or  them  conveyed  as  afore  laid,  or  any  part  thereof,  lhali 
incur  the  penalty  and  forfeiture  of  one  year  s  value  of  flie  laid  lands,  tene¬ 
ments  and  hereditaments,  leafes,  rents,  commons  or  other  profits,  of  or  out 
of  the  fame,  and  the  whole  value  of  the  faid  goods  and  chattels,  and  alfo  !o 
much  money  as  is  or  fhall  be  contained  in  any  fuch  co  venous  and  feigned 
bond  ;  the  one  moiety  whereof  to  be  to  the  people  of  the  date  of  New- 
York,  and  the  other  moiety  to  the  party  or  parties  grieved  by  fuch  feigned 


and  fraudulent  feoffment,  gift,  grant,  alienation,  bargain,  conveyance,  bonds, 
fails,  judgments,  executions,  leafes,  rents,  commons,  profits,  charges,  and 
other  things  aforefaid ;  to  be  recovered  in  any  court  of  record,  by  addon  of 
debt,  bill,  plaint  or  information. 

V;  And  be  it  further  enacted  by  the  authority  aforefaid , 

lands ^ w irii^riu is That  if  any  perfon  or  perfons  have  made,  or  hereafter 
revocation,  aad after-  (hall  make  any  conve vance,  gift,  grant,  demife,  charge, 
fame, tiieformer  grant  limitation  of  ufe  or  ules,  or  aliurance,  oi,  m  or  out  of  any 
to  be  void.  lands,  tenements  or  hereditaments,  with  any  claufe,  provi- 

fion,  article  or  condition  of  revocation,  determination  or  alteration,  at  his, 
lier  or  their  will  or  pleafure,  of  fuch  conveyance  or  afliiraace,  gift,  grant, 
limitation  of  ufe  or  ufes,  or  eftates,  of,  in  or  out  of  the  laid  lands,  tenements 
or  hereditaments,  or  of,  in  or  out  of  any  part  or  parcel  of  them,  contained 
or  mentioned  in  any  writing,  deed  or  indenture;  and  aider  fuch  conveyance, 
gift,  grant,  demife,  charge,  limitation  of  ufe  or  ufes,  or  allurance  fo  made  or 
had,  fhall  or  do  bargain,  fell,  demife,  grant,  convey  or  charge  the  lame  lands, 
tenements  or  hereditaments,  or  any  part  or  parcel  thereof,  to  any  perfon  or 
perfons,  bodies  politic  and  corporate,  for  money,  or  other  good  confideration 
paid  or  given  (the  faid  fird  conveyance,  allurance,  gift,  grant,  demile,  charge 
or  limitation,  not  by  him,  her  or  them  revoked,  made  void  or  altered,  ac¬ 
cording  to  the  power  and  authority  lefcrved  or  exp  re  lied  unto  him,  her  ty 
them,  in  and  by  the  laid  fecret  conveyance,  a  durance,  gift  or  grant)  then  the 
laid  former  conveyance,  gift,  grant,  demife,  charge,  limitation  of  ufe  and  ubr, 
and  allurance,  as  touching  the  faid  lands,  tenements  and  hereditaments*  lb 
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..  \  .  .aiij^ua,  aim  agaum  ail  alia  every  nprfry 

perlons  who  have  or  dura,  or  flail  or  may  lawfully  have  or  daimanv 
thing,  by,  irom  or  under  them,  or  any  of  them,  (hall  be  deemed,  taker  A 
atijudgtT  to  be  void,  frudrate  and  of  none  efied:,  by  virtue  and  force  of  this 


"fills  an  not  to  af-  ,J}  ond  k  it, further  enacted  by  the  au- 

fsft  bona  lute  convey-  tu0fdy  afore] aid-,  Tuat  tins  ad,  or  any  tiling  therein  con, 

(hall  not  extend,  or  be  conflrued  to  impeach,  defeat, 
m-«oa*e‘y  bJ,,a  ,Ue  TlCe  voldor  trurtrate  any  conveyance,  alignment  ofleaJe, 
of  A  ’  r  f  • rance’  Srant>  charSe>  leafe,  eftate,  intereft  or  limitation 
0.>n  C  0  1  ’  °’  ln>  “orout  of  any  lands,  tenements  or  hereditaments 
t,oodb  or  chattels,  at  any  time  heretofore  had  or  made,  or  hereafter  to  be  had 
or  made,  upon  or  for  good  confideration,  and  bona  fide  to  any  perfon  or 
peilons,  bodies  politic  or  corporate,  nor  having,  at  the  time  of  inch  convey 
,  lt  l',1 'France  to  bm,  her  or  them  made,  any  manner  of  notice,  or 
knowledge  of  fuch  covin,  fraud  or  collufion,  as  is  aforefaid ;  and  that  no 
.a\vh;l  mortgage,  made  or  to  be  made,  bona  fide,  and  without  fraud  or  covin 
and  upon  good  confederation,  (hail  be  impeached  or  impaired  by  force  of 

,t  l!s  acit’  bu?.tI*e  ^ame  (hah  Hand  in  like  force  and  etlect,  as  the  fame  fhouM 
iiave  done,  it  this  aft  had  never  been  made ;  any  thing  before  in  this  aft  m 
tiie  contrary  in  any  wife  hot withflanding. 

VII.  And  whereas  fundry  common  recoveries  of  lands,  tenements  and 
hereditaments  have  been  had,  and  hereafter  may  be  had,  again#  a  tenant  ok 
the  neehoid,  ue  reveriion  or  remainder,  or  the  right  of  the  reverfion  or're- 
mamder,  then  being  in  fome  other  perfon  or  perfons ;  Be  it  further  e^aft-d 
by  the  authority  aforefaid \  That  every  fuch  common  recovery  herevArm” 


,  auu  agamu  me  neirs  of  every 

or  tnem,  hand,  remain,  and  be  of  fuch  like  force  and  effed,  and  of  nore 
otaer,  as  the  fame  fhould  have  been  if  this  ad  had  never  been  made. 

'v  ^f*.  1 1 'rov ided  always  3  and  be  it  further  enacted  by  the  authority  aforefaid 
i  hat  tms  act,  or  any  thing  herein  before  contained,  hull  not  extend  to  make 
voiu  any  eftate  or  conveyance,  by  reafon  whereof  any  perfon  or  perfons 
mail  ule  any  voucher  in  any  writ  of  formedon,  now  depending,  or  hereafter 
to  be  depending;  but  that  all  and  every  fuch  vouchers  in  any  writ  of  for- 

mecon,  fhall  hand  and  be  in  like  force  and  efled,  as  if  this  ad  had  n^ver  V-n 
made.  w 

IX.  And  for  the  prevention  of  many  fraudulent  pradices,  which  are  com¬ 
monly  endeavoured  to  be  upheld  by  perjury,  and  hibernation  of  perjury ; 

All  eflates  by  liverv  Be  it  further  enacted  by  the  authority  aforefaid,  Thar  all  le^  f- 

es>  eftates,  intereft  of  freehold,  or  terms  of  years,  or  any 
as  at  win,  uncertain  interefts  of,  in,  to  or  out  of  any  meffuases,  man, 

tiorec  years.  ®is,  farms,  tenements  or  hereditaments,  made  or  created, 

or  hereafter  to  be  made  or  created,  by  livery  and  feifin  on¬ 
ly,  or  by  parol,  and  not  in  writing,  and  figned  by  the  parties  io  making  and 
creating  the  fame,  or  their  agents  thereunto  lawfully  authorifed  by  writing, 
lhad  have  the  force  and  effed  ofleafes,  or  eftates  at  will  only,  and  fhall  nor, 
either  in  law  or  equity,  be  deemed  or  taken  to  have  any  other  or  greater 
force  or  effed ;  any  confideration  for  making  any  fuch  parol  leafes,  or  ef 
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tbtes,  or  any  former  law  or  ufage  to  the  contrary  notwithftanding.  Except 
Heverthelefs,  All  leafes  not  exceeding  the  term  of  three  years  from  the  mak¬ 
ing  thereof,  whereupon  the  rent  refer ved  to  the  landlord  during  fuch  term, 
fhall  amount  unto  two  third  parts,  at  the  lead,  of  the  full  improved  value  of 
the  thing  demifed. 

X.  And  be  it  further  enabled  by  the  authority  afore  faid,  That  no  leafes, 
eftates  or  interefls,  either  of  freehold,  or  terms  of  years,  or  any  uncertain 
interell  of,  in,  to  or  out  of  any  me  linages,  manors,  lands,  tenements  or  here¬ 
ditaments,  fhall  at  any  time  hereafter  be  affigned,  granted  or  furrendered, 
unlefs  it  be  by  deed  or  note  in  writing,  flgned  by  the  party  fo  affigning,  grant¬ 
ing  or  furrendering  the  Line,  or  their  agents  thereunto  lawfully  authorifed 
by  writing,  or  by  ad  and  operation  of  law, 

XL  Aid.  be  it  further  enabled  by  the  authority  afore  faidr  That  no  adion 
Aiall  be  brought  whereby  to  charge  any  executor  or  adminifhator,  upon  any 
ibecial  promife  to  anfwer  damages  out  of  his  own  eftate,  or  whereby  to 
charge  the  defendant,  upon  any  fpecial  promife,  to  anfwer  for  the  debt,  de- 
la  ult  or  mifearriages  of  another  perfon,  or  to  charge  any  person  upon  any 
agreement  made  upon  conlideration  of  marriage,  or  upon  any  contrad  cr 
foie  of  lands,  tenements  or  hereditaments,  or  any  intereft  in  or  concerning 
them,  or  upon  any  agreement  that  is  not  to  be  performed  within  the  fpaco 
of  one  year  from  the  making  thereof,  unlefs  the  agreement  upon  which  fuch 
adtion  fhall  be  brought,  or  fome  memorandum  or  note  thereof  [hall  be  in 
writing,  and  figned  by  the  party  to  be  charged  therewith,  or  ibme  other  per¬ 
fon  thereunto  by  him  or  her  lav/ fully  authorifed. 

XII.  And  be  it  further  enabled  by  the  authority  afore  fad,  That  all  deOlara- 
tions  or  creations  of  trulls  or  confidences,  of  any  lands,  tenements  or  here¬ 
ditaments,  fhall  be  man! felled  and  proved  by  fome  writing,  figned  by  the 
party  who  is  or  fhall  be  by  law  enabled  to  declare  fuch  trull,  or  by  his  hi\ 
will  in  writing,  or  elfe  they  fhall  be  utterly  void,  and  of  none  efied  :  But 
ail  declarations  or  creations  of  ufes,  trails  or  confidences  of  any  fines,  or 
common  recoveries  ol^  any  lands,  tenements  or  hereditaments,  m  anile  fled 
and  proved,  or  which  nereafter  fhall  lie  manifefied  and  proved,  by  any  deed 
already  made,  or  hereafter  to  be  made,  by  the  party  who  is  or  Mil  be  by 
y  w  enabled  to  declare  Inch  ules  or  trulls,  alter  the  levying  or  fufierkm  of  any 
fuch  fines  or  recoveries,  are,  and  fhall  be  as  good  and  effedual  in  thelaw,  as 
d  ™s  clauie  ol  this  ad  had  not  been  made. 

XIL.  Provided  ^always ,  and  be  it  further  enabled  by  the  authority  aforefaid^ 
This  act  not  to  at-  whcie  any  conveyance  hath  been  or  fhall  bp  made, 

of  any>nds’  tfnemems  or  hereditaments,  by  which  a  fruit 
confidence  fhall  or  may  arile  or  refult,  by  implication  or 
comlruftion  of  law,  or  be  transferred  or  extinguifhed  by  aft  or  operation  of 
law,  uen,  and  in  every  fuch  cafe,  fuch  truft  or  confidence  fhall  be  of  the 
lute  force  and  effeft  as  the  fame  would  have  been,  if  this  aft  had  not  been 

XIV.  Jnd  be  tt  further  endled  by  the  authority  afore faid.  That  all  "rants 
and  alignments  of  any  trull  or  confidence,  fhall  like  wife  be  in  writing  lim¬ 
ed  by  the  party  granting  or  affigning  the  fame,  or  by  his  or  her  laifwilf  in 
witting,  or  elfe  (hall  iikewtfe  be  utterly  void,  and  of  none  effeft. 

e  ffdbf  itfurthcrrnaaed  h’tfc  authority  aforcfakl.  That  no  contraft 
.0.  the  fine  of  any  goods,  wares  and  merchandize,  for  the  price  of  ten 
pounds  or  upwards,  (hail  be  allowed  to  be  good,  except  the  buyer  fhall  ac¬ 
cept  parrot  the  goods  To  fold,  and  aftually  receive  the  fame,  or  give  fome- 
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thing  in  earned  to  bind  the  bargain,  or  in  part  of  payment,  or  that  fomef 
note  or  memorandum  in  writing  of  the  laid  bargain,  be  made  and  ligned  by 
the  parties  to  be  charged  by  fuch  contract,  or  their  agents  thereunto  lawfully 
auihoriled. 


CHAP.  XLV. 

An  ACT  concerning  the  Proofs ,  Acknowledgments  and  Regiftries  of  certain 

Deeds  and  Conveyances . 

Pa  fled  i  ft  March,  1787. 

T  \  J  HE  RE  A  S,  during  the  late  War  between  the  United  States  of  Ame- 
V  V  rica,  and  the  king  of  Great-Britain,  many  deeds,  conveyances  and 
writings,  relating  to  the  title  or  property  oflands,  meftuages,  tenements  or 
hereditaments  within  this  ftate,  executed  bona  fide,  and  for  good  and  valua¬ 
ble  confiderations,  within  the  fouthern  diftrid  of  this  ftate,  have  been  proved 
and  acknowledged  before,  and  regiftered  by  perfons  refiding  in  die  faid  dif- 
trid,  and  deriving  their  authority  from  the  faid  king :  And  whereas  it  has 
now  become  impradicable,  from  the  death  of  many  perfons,  and  the  re¬ 
moval  of  others  from  this  ftate,  before  and  fince  the  conclufton  of  the  faid 
war,  to  have  the  faid  deeds,  conveyances  and  writings  proved,  acknowledged 
and  regiftered,  in  the  manner  required  by  the  laws  of  this  ftate,  by  real'on 
whereof  many  of  the  faid  deeds,  conveyances  and  writings,  will  be  rendered 
altogether  invalid  and  ineffectual ;  Therefore,  Be  it  enacted  by  the  people  of 
the  fate  of  New-Yorky  reprejented  infenaie  and  afjembly,  ahd  it  is  hereby  en¬ 
acted  by  the  authority  of  the fame ,  That  all  deeds,  conveyances  and  writings, 
relating  to  the  title  or  property  of  any  lands,  mefluages,  tenements  or  here¬ 
ditaments,  within  this  ftate,  which  have  been  executed  bona  fide,  and  for  good 
or  valuable  confiderations,  within  the  fouthern  diftriCl  of  this  ftate,  after  the 
ninth  day  of  July,  in  the  year  one  thoufand  feven  hundred  and  feventy-fix* 
and  before  the  twenty-fifth  day  of  November,  one  thoufand  feven  hundred 
and  eighty-three,  and  have  been  proved  and  acknowledged  before,  and  regif¬ 
tered  by  any  peifon  or  perfons  refiding  in  the  faid  diftrieft,  and  deriving  autho* 
rity,  for  the  purpole,  from  the  faid  king  of  Great-Britain,  in  the  mode  and 
manner  which  have  been  ufual  in  cafes  of  the  like  nature,  whilft  this  ftate  was 
a  colony,  ftrall  be  as  valid  and  effectual  in  the  law,  and  (hall  have  the  like  ope¬ 
ration  and  efleCt,  in  every  refpeCt,  to  all  intents,  conftrudions  and  purpofes 
whatfoever,  as  if  the  faid  deeds,  conveyances  and  writings  had  been  proved 
and  acknowledged  before,  and  regiftered  by,  perfons  duly  authorifed  by  the 
laws  of  this  ftate  to  take  the  proofs  and  acknowledgments  of  the  faid  deeds* 
conveyance's  and  writings,  and  to  regifter  the  fame.  Provided  always,  that 
nothing  in  this  ad  fhall  be  conftrued  to  prevent  or  ftay  any  execution  or  writ 
of  pofteflion,  in  any  caufe  wherein  judgment  has  been  given,  and  no  execu¬ 
tion  or  writ  of  pofleflion  iffued. 


CHAP.  XLVI1. 

An  ACT  to  reduce  the  Laws  concerning  TVtlls  into  one  Statute . 

Palled  3d  March,  1787. 

I,DE  it  enacted  by  the  people  of  the  pate  of  New-York 3  reprefented  in  Jenate 
13  and  ajjembly,  and  it  is  hereby  ena&ed  by  the  authority  of  the  fame  9 

That  all  and  every  perfon  and  perfons  having  a  foie  eftate  or  intereft  in  fee 
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fimple,  or  of  any  eftate  of  inheritance,  or  feifed  in  fee  Ample  in  copat  cenaiy, 
or  in  common,  in  fee  fimple,  or  of  any  eftate  of  inheritance,  of  an/ 

manors,  lands,  tenements,  rents  or  other  hereditaments,  in  potietiion,  re- 
verfion  or  remainder,  or  of  rents  or  fervices  incident  to  any  revel  ion  or  e 
mainder,  (hall  have  full  and  free  liberty,  power  and  authority,  to  give,  dn- 
pofe,  will  or  devife,  to  any  perfon  or  perfons  (except  bodies  politic  and 
corporate)  by  his  laft  will  and  teftament  in  writing,  or  otherwife  by  any 
ad  or  ads  lawfully  executed  in  his  life-time,  by  himielf  folely,  or  by  himlelf 
and  others  jointly,  feverally  or  particularly,  or  by  all  thofe  ways,  or  any  of 
them,  as  much  as  in  him  of  right  is  or  fnall  be,  all  his  laid  manors,  lands, 
tenements,  rents  and  hereditaments,  or  any  ot  them,  or  any  rents,  com¬ 
mons  or  other  profits  or  commodifies,  out  of,  or  to  be  perceived  ol  the 
fame,  or  out  of  any  part  thereof,  at  his  own  f  ^e  will  and  pleafure.  _ 

II.  Provided  always y  and  be  it  further  enact  ea  by  the  authority  aftncjaid \ 
That  all  devifes  and  bequefts  of  any  manors,  lands,  tenements,  rents  or  he¬ 
reditaments,  or  of  any  rents,  commons  or  other  profits  01  commodities, 
out  of,  or  to  be  perceived  of  the  fame,  fhall  be  in  writing,  and  figned  th. 
party  fo  deviling  the  fame,  or  by  fome  other  perfon  in  his  piefence,  and  by 
his  exprefs  directions ;  and  fhall  be  attelled  and  fubferibed  in  the  piefence  o± 
the  faid  devifor,  by  three  or  more  credible  witnefies,  or  ede  they  fhad  be 

utterly  void  and  of  none  effeCt. 

HI.  And  he  it  further  enabled  by  the  authority  afore  fid 3 
How  fuch  wills  may  no  devife  or  bequeft  in  writing,  of  any  manors,  lands, 
**  revoked  °r  can“  tenements,  rents  or  hereditaments,  or  of  any  rents,  com- 

—  «  •  1  c*  1 


celled. 


rnons  or  other  profits  or  commodities,  out  of,  or  to  be  perceived  of  the 
fame,  or  out  of  any  parcel  thereof,  or  any  claufie  thereof,  fhall  be  revocable, 
otherwife  than  by  fome  other  will  or  codicil  in  writing,  or  other  writing 
declaring  the  fame,  or  by  burning,  cancelling,  tearing  or  obliterating  the 
fame,  by  the  teftator  himlelf,  or  ip  his  prefence,  and  by  his  direction  and 
confent ;  but  all  devifes  and  bequefts  of  any  manors,  lands,  tenements,  rents 
or  hereditaments,  or  of  any  rents,  commons  or  other  profits  or  commodi¬ 
ties,  out  of,  or  to  be  perceived  of  the  fame,  or  out  of  any  parcel  thereof, 
fhall  remain  and  continue  in  force  until  the  fame  be  burnt,  cancelled,  torn  or 
obliterated  by  the  teftator,  or  by  his  directions,  in  manner  aforefaid,  or  unlefs 
the  fame  be  revoked  or  altered  by  fome  other  will  or  codicil  in  writing,  or 
other  writing  of  the  devifor ,  figned  in  the  prefence  of  three  or  more  witnefies, 
declaring  the  fame. 

IV.  And  be  k  fart  tier  enabled  by  the  authority  aforefaid , 

ifftdevifabkr  auter  That  all  eftates  pur  auter  vie,  fhall  be  devifable  by  will  in 
‘  ’  writing,  figned  by  the  party  fo  deviling  the  fame,  or  by 

fome  other  perfon  in  his  prefence,  and  by  his  exprefs  directions,  and  attelled 
and  fubferibed  in  the  prelence  of  the  devifor,  by  three  or  more  witnefies. 
And  if  no  fuch  devife  thereof  be  made,  the  fame,  or  1b  much  thereof  as  fhall 
not  be  fo  devifed,  fhall  go  to  the  executors  or  adminiftrators  of  the  party  who 
had  the  eftate  thereof  by  virtue  of  the  grant,  and  fhall  be  ailets  in  their  hands, 
and  be  applied  and  diftributed  in,  the  fame  manner  as  the  perional  eftate  of 
tire  teftator  or  inteftate. 

V.  And  be  it  further  enabled  by  the  authority  aforefaid \ 
wnis  made  by  fane  That  wills  or  teftarnents  made  of  any  manors,  lands,  tene- 

coverts,  infants,  ldi-  .. 

ots  and  lunatics,  not  merits,  rents  or  hereditaments,  or  ot  any  rents,  commons 
2  *  or  other  profits  or  commodities,  out  of,  or  to  be  perceived 

of  the  fame,  by  any  woman  covert,  or  perfon.  within  the  age  of  twenty- 
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one  years,  idiot,  or  any  perfon  of  imiane  taeroorv  fhall  m i 
good  or  effedual  in  the  law.  }  ’  UU  not  be  taken  t3  ** 

^  per.  - slud  be  it  farther  emitted  by  the  authority  aforefaid# 
— e  exe-  ^  bat  l\  any  perfon  hath  attefted  the  execution  of  anv  w;ji 
;uarsot  wlU,  or  codicil,  after  the  firllday  of  March  in  the  So! 

tl  .■Lord  one  tbouiatid  feven  hundred  and  fifty-three,  or  fhlll 

?fany  wm  or  codid1’  hereafter  to  be  made,  to  whom 
id  anv  Af  Trf’  eftat?’  mtereft’  gift  or  appointment,  of  or  affeft- 

jiemem*  nr  v  A  *  efete’  ?ther  tllan-’  and  except  charges  on  lands,  te- 

01  flnllhiM' leidUamentS’  tortje  payment  of  any  debt  or  debts,  hath  been 
.  theieby  given  or  made,  fuchdevile,  legacy,  eft  ate,  intereft  ^ift 

°i  appointment,  ihall,  fo  far  only  as  concerns  fuch  perfon  atteftin^  the’ exe 

~  H  fu?  Wil‘  °;rC0dici1’  ror  any  perfon  claiming1  under  him,  be  utterly 
ud  and  void.  And  fuch  perfon  (hall  be  admitted  as  a  witnefs  to  the  execu- 

01  o  filch  will  or  codicil,  within  the  intent  of  this  aft,  notwithfianding 
wmotcidVu^7,  tftate’  inttTefl’  Sift  or  appointment  mentioned  in  fuch 

Creditor,  aimitttd  -nT  Jl:<t be  it  fr  llier  enaOed  hy  the  authority  aforefaid,, 
as  good  witadies  to  ■  ^la^ cale>  by  any  will  or  codicil  made  or  to  be  made, 
V11’*  j  . ,  knds>  tenements  or  hereditaments,  are  or  fhall  be 

0  ?  an}rd^  °r  aCttSj  and  creditor  whofe  debt  is  fo  charged,, 
ath  attefted,  or  ihall  atteft  the  execution  of  fuch  will  or  codicil,  every  luch 

creditor,  notwithftanding  fuch  charge,  ihall  be  admitted  as  a  witnefs  to  the 
execution  oi  fuch  will  or  codicil,  within  the  intent  of  this  ad.  And  further 
1  hat  if  any  perfon  hath  attefted  the  execution  of  any  will  or  codicil,  made 
on  or  before  the  laid  M  day  of  March,  in  the  year  of  our  Lord  one  thou¬ 
sand  feven  liundred  and  fifty-three,  to  whom  any  legacy  or  bequefl  is  there 
by  given,  whether  charged  upon  lands,  tenements  or  hereditaments,  or  not* 
?.nd  luch  perfon,  before  he  Oral!  give  his  teftimony  concerning  the  execution 
of  any  fuch  will  or  codicil,  fhall  have  been  paid,  or  have  accepted  or  relea 
fed,  or  Ihall  have  refufed  to  accept  fuch  legacy  or  bequeft,  upon  tender  made 
thereof,  fuch  perfon  fhall  be  admitted  as  a  witnefs  to  the  execution  of  fuch 
will  or  codicil,  within  the  intent  of  this  a#,  notwithftanding  fuch  legacy  or 
bequeft  ;  and  in  cafe  of  fuch  tender  and  refufal  as  aforeftid,  fuch  perfon  ftrall 
m  now  ife  be  entitled  to  fuch  legacy  or  bequeft,  but  ftrall  be  forever  after  war  ds 
barred  therefrom  ;  and  in  cafe  of  fuch  acceptance  as  aforefaid,  fuch  perfon 
brail  retain  to  his  own  ufe,  the  legacy  or  bequeft  which  ftrall  have  been  fo 
paid,  fatisfied  or  accepted,  notwithftanding  fuch  will  or  codicil  ftrall  after¬ 
wards  be  adjudged  or  determined  to  be  void,  for  want  of  due  execution,  or 
lor  any  other  caufe  or  defed  whatfoever.  And  further,  That  in  cafe  any 
.. uch  legatte  as  aforefaid,  who  hath" attefted  the  execution  ol  any  will  or  co¬ 
da  ii,  made  on  or  befoie  the  faid  firft  day  of  March,  in  the  year  of  our  Lord 
one  thoufand  feven  hundred  and  fifty-three,  ftrall  have  died  in  the  teftator’s 
life  time,  or  before  he  fhall  have  received  or  releafed,  or  refufed,  on  tender, 
his  legacy  ;  fuch  legatee  fhall  be  deemed  a  legal  witnefs  to  the  execution  of 
fuch  will  or  codicil,  within  tire  intent  of  this  ad,  notwithftanding  fuch  legacy 
or  bequeft.  Provided  always,  That  the  credit  of  every  fuch  witnefs  fo  at- 
tefting  the  execution  of  any  will  or  codicil,  in  any  of  the  cafes  in  this  ad  be- 
jOic  mentioned,  and  all  circumhances  relating  thereto,  fhall  be  fubjed  to  the 
confederation  and  determination  of  the  court,  and  the  jury  before  whom  any 
fuch  witnefs  ftrall  be  examined,  or  his  teftimony  or  atteftatiofi  made  ufe  of, 
or  of  the  court  of  equity,  in  which  the  teftimony  or  atteftation  of  any  fuch 
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witnefs  (hall  be  made  ufe  of,  in  like  manner,  to  all  intents  and  purpofo,  as 
the  credit  of  witnefles,  in  all  other  Cafes,  ought  to  be  coniideitd  ol  and 

determined.  Jndheit  further  cnaEicd by  the  authority  afarcfim. 

No  legatee  refuting  That  no  perfon  to  whom  any  beneficial  eftate,  mterett,  g'-it 

or  appointment,  hath  been  or  (ball  be  given  or  made,  which 
entitled  to  fuch  ie-  js  hereby  enabled  to  be  null  and  void?  01  who  lhail  na\e 
sat>’  refufed  to  receive  any  fucli  legacy  or  bequeft,  on  tender 

made  as  afore&id,  and  who  (hall  have  been  examined  .as  a  witnefs  concern¬ 
ing  the?  execution  of  fuch  will  or  codicil,  flail,  after  he  lhafl  have  been  fa 
examined,  demand  or  take  pofcffion  of,  or  receive  any  profit  or  tenj  of  , 
or  from  any  fuch  eftate,  intereft,  gift  or  appointment,  io  given  or  made  to 
him,  in  or  by  any  fuch  will  or  codicil,  or  demand,  receive  or  accept,  from 
any  peifon  or  perfons  whatfoever,  any  fuch  legacy  or  bequeft,  or  any  iatis- 
faftion  or  compenfation  for  the  fame,  in  any  manner,  under  any  colon;  ct 

pretence  whatfoever.  ^  ,  ,  r  .  .  r 

IX.  And  be  it  further  enacted  by  the  aiunority  aj  01  ejutu. 

Tins  adtrefpe&ing  the  claufes  in  this  ad  concerning  the  competency  01 
‘ISnSSuade  credibility  of  the  witnefles  to  wills  and  codicils,  made  on  or 
March’ V"  m  before  the  faid  firft  day  of  March,  m  the  year  of  our  Loid 
to  extend  to  any  heir  one  thoufapd  ieven  hundred  and  fifty-three,  Draft  not  ex- 
££&&  tend,  or  be  conftrued  to  extend  to  the  cafe  of  any  heir  at 
in  poflHfion  on  that  01-  any  devifee  in  a  prior  will  or  couicii  or  the  iame 

4ay'  teftator,  executed  and  atteiled  according  to  this  ad,  or  any 

perfon  claiming  under  either  of  them  refpedively,  who  was  in  quiet  pofteffi- 
on  on  the  faid  firft  day  of  March,  in  the  year  of  our  Lord  onethoufand 
feven  hundred  and  fifty -three,  as  to  fuch  lands,  tenements  and  hereditaments, 
r  .  whereof  he  wras  then  in  quiet  polfeffion  as  afore  laid  ;  nor 
ronteftr a°b y  fui t'^by  to  any  will  or  codicil,  the  validity  or  due  execution  where- 

and'deter niined  in  ids  of  hath  been  contelled  in  any  fuit  in  law  or  equity, .  com-* 
favour .  menced  by  the  heir  of  fucli  devifor,  or  the  devifee  in  any 

fucli  prior  will  or  codicil,  for  recovering  the  lands,  tenements  or  heredita¬ 
ments  mentioned  to  be  deviled  in  any  will  or  codicil  fo  contcited,  01  any 
part  thereof,  or  for  obtaining  any  other  judgment  or  decree  relative  thereto, 
and  which  has  been  already  determined  in  favour  ol  fuch  heir  at  law,  01  oe- 
vifee  in  fucli  prior  will  or  codicil,  or  any  perfon  claiming  undci  tnem  iCi~ 
pedively  ;  but  no  polfeffion  of  any  heir  at  law,  or  devifee  in  fuch  prior  will 
or  codicil  as  aforefaid,  or  of  any  perfon  claiming  under  them  refpedively, 
which  is  confident  with,  or  may  be  warranted  by  or  under  any  will  or  co¬ 
dicil,  atteiled  according  to  the  true  intent  and  meaning  of  this  ad ;  or  where 
the  eftate  defeended,  or  might  have  defeended  to  fuch  heir  at  Jaw,  until  a  fu¬ 
ture  or  executory  devife,  by  virtue  of  any  will  or  codicil  atteiled  according 
to  this  ad,  (hould  or  might  take  effed,  fhall  be  deemed  to  be  a  polfeffion 
'  within  the  intent  of  this  claufe  of  this  ad. 

X.  And  be  it  further  enaci'ed  by  the  authority  afore  faid , 
where  lands  are  That  where  any*  lands,  tenements  or  hereditaments  have 
t  )  be  fold  by  the  been,  or  Uiall  be  given  or  deviled  by  any  Ian.  will  or  teUa- 
rSeto^rlvXas  ui cut,  executed  in  due  form  of  law  as  aforefaid,  to  the  ex- 
«io  accept  may  (Hi  the  ecutors  therein  named,  or  any  of  them,  to  be  lold,  or  hath 

been  or  lliall  be  thereby  ordered  or  direded  to  be  iold  by 
the  executors  therein  named,  or  any  of  them;  and  after  the  death  ol  fuch 
teftator,  part  of  fuch  executors  named  in  fucli  laft  will  and  teflament,  ref  cue 
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ci  negicd  to  take  upon  him  or  them  the  execution  •  .a  .  , 

of  the  fame  laft  will  and  teftantou,  wheShev  £ al?d 
executors,  and  the  relidue  of  the  executors  do  acckund  Ike  T  ? 
the  execution,  adminidration  and  charge  of  the  fune  Vt  h  f  ?P°n  them 

i  at//™/  t0bf  m,ade>  by  him  <*  them  only  of  the  faid  executors 
f],pm  ,U  C  1  PV  01  that  hfctofore  have  accepted  and  taken  upon  him  or 

b/,  rood  nd  aJof^0  f?®1"0"  fuch  W,U  orteftaLnt,  (hall 
tot  named  indi  1  W  theJaw’as  if  aI1,he  of  the  lame  execu- 

fame  wffl  o-  tefhmenc  ^  ’01  ,ellament’  ?  refulin8  the  adminidration  of  the 
hir-nin  ->n  I  i  iM  r  n  haa  joined  with  him  or  them  in  the  making  of  the 
to  it  ;-w  i  °ffudl  lands;  tenements  or  other  hereditaments,  io  willed 

o  kchrcdyo-ewhoTorS  f '".I  ^  *ftator’  who  ha*  heretofore  made 

L  executors?'011"'1115  °r  °thC1'  hcreditaments’  after  his  deceafe,  to  be  fold  by 

a  fithrr  mar,  br  T,At  0e  rt  farfer  enaL ~Jed  fy  tH  authority  afore, Cuid, 
c-edw  Wll!  dUnoie  ,  I1;'1  when  any  perfon  hath,  or  (hall  have,  any  child  or 
r  lb  ion  ofhisdfiia“eu  C-t'Wren  under  the  age  of  twenty-one  years,  and  not  mar- 
vodcrag,..  ned  at  the  time  of  his  death,  that  it  (hall  and  may  be  lawful 

,,  f,  0  ..  t0  and  f0J  ‘he  father  of  fuch  child  or  children,  whether 
' ,  ®]e  °r  t;ie<-d?Gea{e  the  father,  or  at  that  time  in  ventre  fa 
i-”,,  ’  ‘  "  .IGl  ;er  fuca  lather  be  within  the  age  of  twenty-one  years,  or  of 

fud  age,  by  his  deed  executed  in  his  life-time,  or  by  his  laft  will  and  teftament 

n  w™nS’  b£  fuch  father,  or  by  feme  other  perfon  in  his  prefence,  and 
hy  his  exprels  direction,  and  attefted  and  fubfcribed  in  the  preience  of  fuch 

fuher  oy  three  or  more  credible  witnefe,  in  fuch  manner  and  form,  and 

f.om  time  to  time,  as  lie  (hall  refpe&ively  think  fit,  to  difpofe  of  the  cuflodv 
rind  tuiUOT  oi  fuch  child  or  children,  for  and  during  inch  time  as  he  or  they 
(nail  le.pecbve.y  remain  under  the  age  of  twenty-one  years,  or  any  left  time, 
to  any  pencil  or  perfons,  in  pofieffion  or  remainder;  and  that  fuch  difnofi-' 
r  m  l  Uhc  c/od/  °f  ^  child  or  children,  made,  or  hereafter  to  be  made, 
v'‘  bc  Sood  ;'nd  efleftual,  againfl  all  and  every  perfon  and  perfons  claiming 
me  cuitody  or  tuition  of  fuch  child  or  children,  as  guardian  in  foccage,  or' 
ouierwne ;  and  that  luch  perfon  or  perfons  to  whom  the  cuftody  of  fuch 
cii  01,C  ”  dren  batb  been’  or  he  f°  difpofed  or  devifed  as  aforefaid, 

(hall  ana  may  maintain  an  adtton  of  ravilhment  of  ward,  or  trefpafs,  againft 

any  perlon  or  perfons  who  (hall  wrongfully  take  away  or  detain  fuchchikt 
or  children,  for  the  recovery  of  fuch  child  or  children ;  and  (hall  and  mav 
recover  damages  for  the  fame,  in  the  laid  action,  for  the  ufe  and  benefit  of 
inch  child  or  children/ 

S«h  T1XI/  yt!hCr  H  fmher™«acd  h  the.  authority  aforefiiid,. 

t  it- pmfitsot > ite eftet::  J  arit  perlon  or  perfons  to  whom  the  cuftody  of  fuch 

SUrufe.cIli,  ircn  t<5  ^i]d  or  children,  hath  been  or  (hall  be  fo  difpofed  or  devifed, 

. . and  may  take  into  his  and  their  cuftody,  to  the  ufe  of 

n  i c n  c mid  or  cmldren,  the  profits  of  all  lands,  tenements  and  hereditaments 
Oit  men  child  or  cnildren,  and  alio  the  cuftody,  tuition  and  management  of 
tut  goocis,  chatters  and  per  Tonal  eftate  of  fuch  child  or  children,  until  their  ref 
peftive  age  of  twenty-one  years,  or  any  lefs  time,  according  to  fuchdifpofi- 
t  on  aforefaid,  and  may  bring  fuch  a /Hon  or  addons  in  relation  thereunto,  a§ 
law  a  guardian  in  common  foccage  might  do. 
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XIII.  And  be  it  further  anatteH  by  the  authority  aforejaid,  LhSt  it  fhall  and 
may  be  lawful  to  and  for  all  and  every  perfon  and  perlons,  by  ms  01  tneu 
teflaVnent  or  laft  will  in  writing,  to  give,  bequeath  or  difpoie  of  ah  his,  her  or 
their  goods,  chattels  and  perfonal  eftate,  in  the  lame  manner  as  he,  Ihe  or  they 

lawfully  might  do  before  the  palling  o!  this  ait.  , 

XIV.  And  be  it  further  enabled  by  the  authority  aforejaidy 

Widows  may  be-  That  it  (Ml  and  may  be  lawful  for  widows  to  bequeath 
tjueath their  crops.  cr0p  of  their  ground,  as  well  of  their  dowers  as  of  their 

other  lands  and  tenements^ 

XV.  And  be  it  further  enabled  by  ihe  authority  afore  fid, 

'■  Nuncupative  wills  no  nuncupative  will  heretofore  made,  or  hereafter  to 
^oTed.bemade  and  be  made,  (hall  be  good,  where  the  eftate  thereby  bequeath- 
<?d  fhall  exceed  the  value  of  thirty  pounds,  lawful  money  of  this  ftate  ;  un- 
lefs  the  fame  be  proved  by  the  oaths  of  three  witneftes  at  the  lead,  who  were 
prelent  at  the  making  thereof ;  nor  unlels  it  be  piovect  that  the  teftator,  at^ 
the  time  of  pronouncing  the  fame,  did  bid  the  perlons  prefont,  or  fome  of 
them,  bear  witnefs  that  fuch  w as  his  or  her  will,  or  words  to  that  eftecl ;  nor 
unlefs  fuch  nuncupative  will  was  made  in  the  time  of  the  laft  licknefs  cl  the 
deceafed,  and  in  the  houfe  of  his  or  her  habitation  or  dwelling,  or  where  he 
or  fhe  hath  been  reftdent  for  the  fpace  of  ten  days  or  more,  next  before  the 
making  of  fuch  will ;  except  where  fuch  perfon  was  iurprifed  or  taken  lick* 
being  from  his  or  her  own  home,  and  died  before  he  or-  {lie  returned  to  the 
place  of  his  or  her  dwellings 

XVI.  And  be  it  further  enabled  by  the  authority  aforefaid,  That  after  fix 
months  pa fted,  after  the  fpeaking  of  the  pretended  teftamentary  words,  no 
teftimony  fhall  be  received  to  prove  any  nuncupative  will,  except  the  laid 
teftimony,  or  the  fubftance  thereof,  were  committed  to  writing,  within  fix 
days  after  the  making  of  the  faid  wilh  ^ 

XV1L  And  be  it  further  enabled  by  the  authority  aforefaid.  That  no  letters 
teftamentary,  or  probate  of  any  nuncupative  will,  fhall  pafs  the  feal  of  any 
court  until  fourteen  days  at  the  leaft  after  the  deceafe  of  the  teftator  fhall  be 
fully  expired  ;  nor  fhall  any  nuncupative  will  be  at  any  time  received  to  be 
proved,  unlefs  procefs  hath  firft  ifiued  to  call  in  the  widow,  or  next  of  kin¬ 
dred  to  the  deceafed,  to  the  end  they  may  conteft  the  lame  if  they  pleafe. 

XVIII.  And  be  it  further  enabled  by  ihe  authority  aforefaid ,  fl  hat  no  will 
or  teftament  in  writing,  concerning  any  goods  or  chattels,  or  perfonal  eftate* 
fhall  be  repealed,  nor  fhall  any  claufe,  devife  or  bequeft  therein,  be  revoked, 
altered  or  changed,  by  any  words,  or  will  by  word  of  mouth  only,  except 
the  fame  be  in  the  life  time  of  the  teftator,  committed  to  writing,  and  after 
the  writing  thereof,  read  unto  the  teftator,  and  allowed  and  approved  of  by 
him  or  her,  and  proved  fo  to  he  done  by  three  witneftes  at  tire  leaft. 

XIX.  And  be  it  further  enabled  by  the  authority  aforefaid , 
JSS^ P?ove  That  all  fuch  witneftes  as  are  and  ought  to  be  allowed  to 
nuncupative  wills,  be  good  witneftes  upon  trials  at  law,  by  the  laws  and  cus¬ 
toms  of  this  ftate,  fhall  be  deemed  good  witneftes  to  pro  ve  any  nuncupative 
Will,  or  any  thing  relating  thereunto. 

XX.  And  be  it  further  enabled  by  ihe  authority  aforefaid ,  That  this  ad 
fir  all  extend  as  well  to  wills  and  teftaments  made  within  fixty  years  laft  pa  ft, 
except  where  it  is  o  therm  lie  herein  before  provided,  as  to  wills  and  teftaments 

hereafter  to  be  made* 
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A  foUlier  or  mariner  VVl  rjw  ■  •  r  i  ,  »  ,  . 

nuv  difpofe  of  hi*  '  •  i  J  ov  idea  always y  a  id  be  it  further  rur/Flrd  Av  itr 

“  *  T’T-y  That  notvvithftar^nglhis^  ltfot 

dier  being  in  adtual  Ailitar  y  ierviee,  or  any  mariner  o^  et 
man,  bang  at  fca,  may  diipole  of  his  moveables,  wages  and  paftX  j£ 
as  he  or  they  might  have  done  before  the  making  of  this  a<ft.  P  1  1  ’ 


Ail 


CHAP.  XL  VIII. 


\  c 

u.  X 


i. 


x  fir  .preventing  and  avoiding  Menalioa)  by  Tenants  for  Life- ;  ana 

Recoveries  by  Collufton \ 

-r n  !*  P affed  3d  March,  1787. 

Uenaaedhy  the  people  of  the  jiale  ofNew-York,  reprefentedin  [fate 

rpj  f'u/  tifombly,  and  U  is  hereby  enacted  by  the  authority  of  the  (hmc 
Tn.it  n  any  woman  who  hath  had,  now  hath,  or  hereafter  (hall  have,  any  ei- 

r  mo  id°Wrr’-0r  ,or.te™'ot  1^.  jointly  with  her  hulband,  or  only  to  herMf, 
t0,ht;r  u?;  m®nY  linfs.  tenements  or  hereditaments,  of  the  inheritance  o~ 
01  her  hufband,  or  given  to  the  faid  hulband  and  his  wife  for  term 
o.  He,  by  any  of  the  anceftors  of  the  faid  hulband,  or  by  any  other  nerfon 
Lned  to  the  ufe  of  the  faid  hulband  orofhis  anceftors,  and  being  foie,  ot  wTh 

or  hereaftLT  fhah  hufband,hath  ^continued, aliened,  reJeafed  or  confirmed, 

f h  mall  difeontinue, alien,  releafe  or  confirm,  with  warranty  or  without 

Vv  arranty,  or  hath  fuffered,  or  (hall  fuffer  any  recovery  by  covin  aeainfl  her 

°r  r0tlf  fdfed  ***  the  u^of  dSS 

?  ?  uS  alore!aid;  that  all  fuch  recoveries,  difcontinuances,  alienations,  re- 

h Jiff warranties,  fo  had  and  made,  and  henceforth  to  be 
jud  and  made,  fhall  be  utterly  void  and  of  none  eftedh  And  that  it  Grail  be 
lawxul  to  every  perfon  and  perfons,  to  whom  the  intereft,  title  or  inheritance 
aiter  the  deceafe  of  fuch  woman,  of  the  faid  lands,  tenements  and  heredita- 
ments,  fo  being  difeontinued,  aliened  or  fuffered  to  be  recovered  as  afore  ft  id 
do  or  (hall  appertain,  to  enter  into  all  and  every  of  the  faid  premifes,  and 
peaceab.y  to  polieis  and  enjoy  the  fame,  in  fuch  manner  and  form  as  he,  fhe 
01  they  lhouid  have  clone,  it  no  fuch  difcontinuance,  alienation,  warranty  or 
recovery  had  been  had  or  made.  And  further,  That  if  any  fuch  woman,  with 
any  fuch  after-taken  hulband,  or  any  other  feifed,  or  who  (hall  be  feifed  to 
their  or  either  of  their  ufe,  of  fuch  effate  as  aforefaid,  fhall,  during  the  cover- 
tuie  between  them,  make  or  caule  to  be  made,  or  fuffer  any  fuch  difcontinu- 
ancc,  alienation,  warranty  or  recovery,  in  form  aforefaid,  that  then  it  fhall  be 
lawful  to  the  perfon  or  perfons,  to  whom  the  Paid  lands,  tenements,  or  here¬ 
ditaments  fhouldor  ought  to  belong,  after  the  deceafe  of  the  faid  woman,  im¬ 
mediately  after  the  laid  difcontinuance,  alienation,  warranty  or  recovery,  to 
enter  into  the  fame  lands,  tenements  and  hereditaments,  and  them  to  polieis 
and  enjoy  during  the  life  of  the  faid  hulband,  according  to  fuch  title  and  inte- 
reft  as  they  fhould  have  had  in  the  fame,  if  the  fame  woman  had  been  dead, 
and  no  difcontinuance,  warranty  nor  recovery  had :  But  that  the  faid  wo¬ 
man,  in  fuch  cafe,  after  the  deceafe  of  the  faid  hulband,  if  fhe  furvive  him, 
may  re-enter  into  the  fame  lands,  tenements  and  hereditaments,  and  enjoy 
tlie  fame  according  to  her  firft  eltate  in  the  fame.  But  if  the  faid  woman,  at 
the  time  of  fuch  difcontinuance,  alienation,  recovery  or  warranty,  in  form 
aforefaid,  to  be  had,  made  or  fuffered,  of  any  of  the  premifes,  be  foie,  that  then 
(he  Grail  be  barred  and  excluded  of  her  title  and  intereft  in  the  fame  from 
thenceforth;  and  the  perfon  or  perfons  to  v/homthe  iitkr,  intereft  and  pofleft 
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£on  of  the  fame  fhould  belong,  after  the  deceafe  of  the  laid  woman,  Pnall  lm- 


ways,  That  this  ad  (hall  not  extend  to  any  fuch  recovery  or  difcontinuance 
had  or  to  be  had,  with  the  heirs  next  inheritable  to  the  faid  woman,  or  Where 
he  or  they,  that  next  after  the  death  of  the  fame  woman,  fhould  have  eh  ate 
of  inheritance  in 'the  fame  lands,  tenements  or  hereditaments,  be  aftenting  or 
agreeable  to  the  faid  recovery,  where  the  fame  a  dent  or  agreement  is  of  re- 
cord  or  enrolled*  And  provided  alfo*  That  it  fhall'be  lawful  to  every  fuch 
Woman,  being  foie  or  married,  after  the  death  of  her  firft  hufband,  to  give, 
fell  or  make  difcontinuance  of  any  fuch  lands,  tenements  or  hereditaments, 
for  term  of  her  life  only,  after  the  courfe  and  ufe  of  the  common  law. 

II.  rind  be  it  further  enacted  by  the  authority  afore  faid * 
No  fine  or  convey-  Tilat no  fine,  feoffment,  or  other  ad  or  ads,  made,  fuffered 
fyfofthe  iamis’of  ills  or  done,  or  hereafter  to  be  made,  fullered  or  done  by  the 
^l^hSUdlCCher  hufband  only,  of  any  lands,  tenements  or  hereditaments,  be¬ 
ing  the  inheritance  or  freehold  of  his  wife,  during  the  co¬ 
verture  between  them,  (hall  in  any  wife  be,  or  make  any  difcontinuance 
thereof,  or  be  prejudicial  or  hurtful  to  the  laid  wife,  Or  to  her  heirs,  or  to  fuch 
as  (hall  have  right,  title  or  intereft  to  the  lame,  by  the  death  of  fuch  wife : 
But  that  the  fame  wife,  or  her  heirs,  and  fuch  other  to  whom  fuch  right  fhall 
appertain,  after  her  deceafe  fhall  and  may  then  lawfully  enter  into  all  fuch 
lands,  tenements,  and  hereditaments,  and  hold  and  enjoy  the  fame,  accor¬ 
ding  to  their  rights  and  titles  therein,  as  if  no  fuch  fine,  foeiTment  or  other  act, 
had  been  done  or  buffered. 

✓  Ilf.  And  whereas,  when  a  man  doth  lofe  by  default  the 

?iow  a  woman  may  ianci  which  was  the  right  of  his  wife,  it  is  very  hard  that  the 

►rover  her  Inncrs  lolt  * 

/  default  of  her  hvj-  wife,  after  flte  death  other  1  unhand,  fhould  have  none  other 


j>y  ... 

band,  h?  a  cm  in  vita.  recovery  bait  by  writ  of  right:  For  remedy  whereof.  Be  it 
further  enacted  by  the  authority  a  fore  faid ,  That  a  Woman,  after  the  death  of 
her  hufband,  (hall  recover  by  a  writ  of  entry,  whereto  fhe  could  not  diikgree 
during  his  life,  which  fhall  be  pleaded  in  the  following  form :  If  the  tenant 
do  except  againft  the  demand  of  the  wife,  that  he  entered  by  judgment,  and 
it  be  found  that  his  entry  was  by  default,  whereto  the  tenant  of  neceffity  mull 
make  anfwer,  if  it  be  demanded  of  him,  then  he  fhall  be  compelled  to  make 
further  anfwer;  and  to  fhew  his  right  according  to  the  form  Of  the  writ  that 
he  purchafed  before  againft  the  hufband  and  the  wife;  and  if  he  can  verify 
that  he  hath  or  had  right  in  the  land  demanded, the  woman  fhall  gain  nothing 
by  her  writ ;  which  thing*  if  he  cannot  fhew,  the  woman  fhall  recover  the 
land  in  demand. 

IV.  rind  be  it  further  enacted  by  the  authority  afore  faid,  That  when  any 
hufband  and  wife  fhall  be  impleaded,  if  the  hufband  abfent  himfelf,  and  will 
not  defend  his  wife’s  right,  or  againft  his  wife’s  content  will  render  the  land? 
it  the  wife  do  come  before  judgment,  ready  to  anfwer  the  demandant,  and  to 
defend  her  right,  the  wife  fhall  be  admitted  without  her  hufband. 

V.  rind  be  it  further  enacted  by  the  authority  afire  [aid.  That  if  any  tenant 
in  dower,  tenant  by  the  courtefy,  or  other  tenant  for  term  of  life  or  lives,  is 
or  fhall  be  impleaded,  and  he,  fhe  of  they  to  whom  the  reverfion  or  remin¬ 
der  doth  or  fhall  appertain,  fhall  come  into  court,  and  pray  to  be  received  to 
defend  his,  her  or  their  right,  at  the  da v  that  the  tenant  pleadeth  to  the  action, 

E  e  e 


391 


LAWS  of  NEff-YOR  K,  Tenth  Seffioiu* 


or  before,  and  before  judgment,  he,  (lie  or  they  (hall  be  received  to  defend 
his,  her  or  their  right,  and  to  plead  in  chief  to  the  aftion.  And  that  da  vs  of 
grace  (hall  be  given  by  the  difcretion-  of  the  court,  between  the  demandant 
and  him,  her  or  them,  who  is,  are  or  fhall  be  received  in  fuch  cafe,  without 
giving  the  common  days  in  pleas  of  land,  unlefs  the  demandant  will  confent 
to  the  intent  that  the  demandant  be  not  too  much  delayed,  becaufe  he  muft 
fleaa  with  two  adverfaries.  Provided  always,  That  he,  fheand  they,  who 
mail  come  in  by  a  collateral  title,  and  defire  to  be  received  as  aforefaid,  as 
well  wnere  the  receipt  is  counterpleaded,  as  where  it  is  granted,  (hall,  before 
he,  hie  or  they  be  received,  find  fufficient  furety,  as  the  court  fhall  award,  to 
iatisty  the  demandant  ot  the  iffues  of  the  tenements  demanded,  from  the  day 
tnat  he,  (lie  or  they  fhall  be  received,  until  the  time  that  final  judgment  be  gi¬ 
ven,  it  judgment  pafs  for  the  demandant  againfi  him,  her  or  them,  in  reverfi- 
on  or  remainder  aiorefaid*  And  it  the  demandant  recover  his  demand,  he 
fhall  alfo  recover  his  damages  and  colls  of  fuit  againfi  fuch  tenant  by  receipt : 
Put  if  Inch  tenant  can  prove  his  or  her  right  to  as  good  as  he  or  fhe  affirmed, 
at  fuch  time  as  he  or  fhe  was  received,  then  he  or  fhe  fhall  go  quit,  and  recover 
his  or  her  colls  againfi  the  demandant. 

( VI.  And  be  it  [urlher  enabled  by  the  authority  aforefaid , 


Where  tenant 


J')wer,  by  the  com  tie-  That  if  any  tenant  in  dower,  tenant  by  the  courtefy,  or 

d^thei 0ther  tenant  for  term  oflife  or  lives>  who  hath  been,  now 
venioner  or  remain-  1S>  or  fliall  be  impleaded,  hath  made,  or  fhall  make  default, 

.  ^  1  1  «  •  a  ' 


byrwA?c?eu^rer  or  hath  given,  or  fliall  give  up  the  tenements  demanded, 

and  judgment  hath  been  or  fhall  be  given  upon  fuch  default 
or  lurrender,  then  the  heirs,  or  he,  fhe  or  they  to  whom  the 
reverfion  or  remainder  doth  or  fhall  appertain,  after  the  death  of  fuch  tenants, 
fhall  have  their  recovery  by  a  writ  of  entry,  in  which  the  like  procefs  (hall  be 
obferved,  as  in  cafes  where  the  hufband  lofeth  his  wife’s  land  by. default;  and 
fo  in  the  cafes  aforefaid,  two  addons  do  concur,  one  between  the  demand¬ 
ant  and  tenant,  and  another  between  the  tenant  fhe  wing  his  or  her  right,  and 
the  demandant. 

VII.  And  be  it  further  enacted  by  the  authority  aforefaid.  That  if  any 
tenant  for  term  ol  life,  tenant  in  dower  or  tenant  by  the  courtefy,  be  im- 
p leaded  and  plead  to  an  inquefi,  and  lofe  by  the  oath  of  twelve  men,  or  by 
default,  or  in  other  manner,  that  the  perfon  or  perfons  to  whom  the  rever- 
iion  or  remainder  of  the  tenements  fo  loll  doth  or  fhall  appertain,  at  the  time 
of  fuch  judgment  given,  his,  her  or  their  heirs  or  fucceflors,  fliall  have  an  ac- 

t Attaints aboiifhcd,  tion  bY  wri  of  t  attaint,  to  attaint  the  fame  oath,  if  he,  (lie 
_th  feff.  cu.  46.  iec.  or  they,  will  affign  the  fame  oath  to  be  falfe  ;  and  alfo  by- 

writ  oferror,  if  error  be  found  in  the  record  of  fuch  judg¬ 
ment,  as  well  in  the  life  time  of  fuch  tenants  who  have  lofi  or  fhall  lofe,  as 
after  their  death.  And  if  fuch  judgment  be  reverfed,  or  fuch  oath  be  found 
falfe,  that  the  tenant  who  lofi  by  the  firft  judgment,  if  he  or  fhe  be  in  life,  fhall 
be  reftored  to  his  or  her  pofieifion  of  the  tenements  fo  loft,  with  the  ifiues  in 

1  •  It  sm 
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36. 


the  mean  time  ;  and  the  party  purfuing  to  the  arrearages  of  rent,  if  any  be 


due,  for  the  fame  tenement.  And  if  fuch  tenant  be  dead,  at  the  time  of  the 
judgment  given  upon  fuch  writs  of  attaint,  or  of  error,  that  reftitution  be 
made  to  the  party  purfuing,  with  the  iffues,  after  the  death  of  the  faid  tenant, 
together  with  the  arrearages  of  rent,  if  any  to  him  or  her  were  due,  in  the 
life  time  of  the  faid  tenant.  Provided  always,  That  although  the  tenant  who 
io  loft  by  the  firft  judgment,  be  in  life,  if  the  party  purfuing  will  alledge,  that 
the  fame  tenant  was  of  covin,  and  of  afient  of  the  demandant  who  recover- 
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ed,  that  fuch  tenement  fhould  be  loft,  that  reftimtion  of  the  fame  tenements 
fhall  be  made  to  the  fame  party  purfuing,  with  the  ifllies  and  arrearages  as 
aforefaid.  But  in  fuch  cafe  fuch  tenant  fhall  have  his  or  her  adion  by  writ 
of  fcire  facias,  out  of  the  fame  judgment  io  reverfed  or  given,  on  inch  writ 
of  attaint,  or  writ  of  error,  if  he  or  ftie  will  traverfe  the  covin  and  a'ffent 
aforefaid,  and  not  other  wile. 

VIII.  d rid  be  il  further  enabled  by  the  authority  aforefaidy 
AUen^n  byte^nt  That  if  any  man  hath  aliened,  or  (hall  alien  any  tenement 
liuibaiid,  nut  to  bar  which  he  held,  or  doth  or  fhall  hold  by  the  courtefy,  his 
tant^ofthdr mother"  children  fhall  not  be  barred  by  the  deed  of  their  father,  to 

demand  and  recover  of  the  feifin  of  their  mother,  although 
tire  deed  of  their  father  doth  or  fhall  mention  that  he  and  his.  heirs  be  bouftd 
to  warranty.  Nor  (hall  the  iflue  of  any  fuch  children  be  barred  in  fuch  cafe, 
by  any  fuch  deed.  And  likewife,  and  in  like  manner  the  heirs  of  the  wife 
fhall  not  be  barred  of  their  action,  after  the  death  of  their  father  and  mother, 
by  the  deed  of  their  father*  if  they  demand  by  adion  the  inheritance  of  their 
mother,  which  their  father  did  alien  in  the  life-time  of  their  mother. 

IX.  And  be  it  further  enabled  by  the  authority  aforefaid. 
No  iuit  by  3  wo  That  the  fuit  of  the  woman,  or  her  heirs,  after  the  death  of 

man  or  ncr  iicirsj  lor  .  ,  ,  ..  ,  t  i  i  n  i 

lands  aliened  by  her  her .hufband,  lor  lahds  or  tenements  aliened  by  the  hulband, 
•d^y  non-ag^ dda>"  (Ball  not  be  delayed  by  the  non-age  of  the  heir  or  heirs  who 

ought  to  warrant :  But  let  the  purchafer,  who  ought  not  to 
have  been  ignorant  that  he  or  fhe  bought  the  right  of  another,  tarry  until  the 
full  age  of  his  or  her  warrantor,  to  have  his  or  her  warranty. 

X.  And  whereas  divers  perfons  being  feifed  of  lands,  tenements  and  here¬ 
ditaments,  as  tenants  by  the  courtefy,  or  otherwife,  only  for  term  of  life  or 
lives,  or  of  eftates  determinable  upon  life  or  lives,  have  permitted  or  fuffered 
other  perfons,  by  agreement  or  covin  between  them  had,  to  recover  the 
lame  lands,  tenements  and  hereditaments, againft  the  fame  particular  tenants; 
or  have  permitted  or  fuffered  themielves  to  be  vouched  by  other  perfons,  by 
agreement  or  covin  between  them  had,  in  recoveries  fuffered  of  the  fame 
lands,  tenements  and  other  hereditaments,  to  the  prejudice  ofthofe  to  whom 
the  reverlion  or  remainder  thereof  appertained,  or  ought  to  appertain ;  For 
remedy  whereof,  Be  it  further  enacted  by  the  authority  aforefaid ,  That  all 

Recoveries  byasree-  Bich  recoveries  heretofore  had  or  profecuted,  or  hereafter 
mentor  covin  .againft  to  be  had  or  profecuted,  by  agreement  of  the  parties,  or  bv 
or  for  term  0f  life,  covin  as  aforefaid,  agaimtany  fuch  particular  tenant,  of  any 
lionei^or0  remainder  tenements  or  hereditaments,  whereof  the  fame  par- 

ticular  tenant  was,  is  or  fhall  be  feifed,  of  any  fuch  particu¬ 
lar  eftate  as  aforefaid,  or  againft  any  other,  with  voucher 
over  of  any  fuch  particular  tenant,  or  of  any  having,  or  that  had  right  or 
title  to  any  fuch  particular  eftate  or  tenancy  as  aforefaid,  fhall  from  hence¬ 
forth,  as  againft  fuch  perfon  or  perfons  to  whom  any  reverlion  or  remainder 
thereof,  by  force  of  any  conveyance  or  devife,  before  tliattimehador  made, 
did,  fhall,  ought  or  lawfully  may  appertain,  and  againft  their  heirs' and  fuc- 
ceffors,  be  clearly  and  utterly  void,  and  of  none  effect.  Provided  always, 
That  nothing  herein  contained  fhall  extend,  or  be  prejudicial  to  any  perfon 
or  perfons  who  hath  or  have,  or  hereafter  fhall,  by  good  title,  recover  any 
rands,  tenements  or  hereditaments,  without  fraud  or  covin,  by  reafon  of  any, 
former  right  or  title ;  but  that  all  and  every  fuch  recovery  and  recoveries, 
fo  had  or  profecuted,  or  to  be  had  or  profecuted,  upon  former  rights  or 
titles,  (hall  ftand  and  be  in  like  force,  (Length  and  effed,  as  if  this  ad  had.nc- 
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been  made.  Provided  alfo,  That  all  and  every  fuch  recovery  and  recove¬ 
ries,  heretofore  had  or  profecuted,  or  hereafter  to  be  had  or  profecnted  0i 
any  lands,  tenements  or  hereditaments  as  aforefaid,  by  the  allent  and  a«ree- 
ment  ot  any  perl'on  or  perfons  to  whom  any  reveifion  or  remainder  thereof, 
tht’n  did,  Ihall,  or  ought  to  appertain,  To  as  the  fame  allent  and  agreement 
co  appear  ot  record  in  the  court  where  fuch  recovery  is  or  fha.ll  be  had,  fhall 
ha  nd  and  be  of  like  force,  flrength  and  eflebl,  againll  fuch  perfon  and  perfons, 

w  ho  did  or  (hall  fo  allent  and  agree,  their  heirs  and  fuccelfors,  as  if  this  z& 
had  not  been  made. 

XL  And  whereas  before  this  time,  divers  perfons  have  made  leafes  of  their 
manors,  lands,  tenements  and  other  hereditaments,  fometimes  by  deed  and 
iometimes  without  writing,  to  other  perfons,  for  term  of  years,  and  after¬ 
wards  the  fame  le!Tors,  their  heirs  or  afligns,  have  caufed  or  fuffered  recove¬ 
ries  to  be  had  againll  them,  upon  feigned  and  untrue  titles,  by  craft  or  covin* 
to  nut  the  fame  farmers  from  their  faid  terms,  and  after  fuch  recoveries  had, 
the  laid  recoverers,  by  reafon  of  fuch  recoveries  and  judgments,  have  enter¬ 
ed  into  the  laid  manors,  lanes,  tenements  and  other  hereditaments,  fo  to  farm, 
letten,  and  thereof  have  expelled  the  faid  farmers,  contrary  to  their  faid  leafes, 
covenants  and  agreements :  And  becaufe  it  hath  been  doubted  whether  the 
fame  farmers  might  falfify  fuch  recoveries  or  not ;  Therefore,  Be  it  further 
enact' ed  by  the  authority  afore  fid,  That  every  fuch  farmer  Ihall  and  may 
LefTee?  may  faifify  falfify,  for  fiis  and  her  term  only,  fuch.  recoveries,  as  well 
recoveries,  heretofore  had  as  hereafter  to  be  had,  in  fuch  wife  and 

form,  as  a  tenant  ol  the  freehold  fhall  and  may  do,  by  the  courfe  of  the 
common  law,  where  fuch  tenant  of  the  freehold  was  neither  privy  nor  party 
to  the  fame  recovery.  And  further,  That  the  fame  farmers,  their  execu- 
And  retain  their  tors>  adminiilrators  -and  afligns,  notwithftanding  fuch  reco- 
farms*  veries  fo  had,  fhall  retain,  hold  and  enjoy  their  faid  terms,, 

according  to  their  faid  leafes,  again!!  all  fuch  recoverers,  their  heirs  and  af- 
figns,  as  they  fhould  or  might  have  done,  againll  the  faid  lelfors,  if  fuch  re- 
Arui  fuch  recoverers  co\ci^  Lad  noc  been  had  nor  lufleied.  And  th'^t  the  laid 
£.•  irenlrtlr  recoverers,  their  heirs  and  afligns,  after  fuch  recovery  fa 
as  if  no  recovery  was  had,  ihall  have  the  like  remedy  againll  the  faid  farmers, 

their  executors,  adminiilrators  and  afligns,  by  avowry  or 
adlion  of  debt,  for  the  rents  and  fer vices  referved  upon  the  fame  leafes,  being 
due,  after  the  fame  recoveries;  and  alfo  like  adions  againll  them  for  wafle 
done,  after  the  fame  recoveries  fo  had,  in  like  manner  and  form  as  the  faid 
leflors  fhould  or  might  have  had,  if  the  fame  recoveries  had  never  been  had. 
And  likewife,  No  execution  fhall  hereafter  be  avoided,  or  in  any  wife  made 
fruftrate,  by  means  of  any  fuch  feigned  recovery;  but  that  all  perfons  hav¬ 
ing  any  lands,  tenements  or  other  hereditaments,  in  execution,  or  being  enti¬ 
tled  to  have  execution  of  any  lands,  tenements  or  hereditaments,  fhall  have, 
by  force  of  this  llatute,  like  means  to  avoid  and  falfify  the  fame  recoveries,  as 
is  above  provided  for  the  lefleesfor  term  of  years. 
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That  if  the  alienations  whereupon  writs  of  entry  ought  to  be  granted ,  r-" 

pen  to  be  made  in  lb  many  degrees,  that  by  reafon  thereof  the  wr 1 .  o  te  y 
cannot  be  made  in  the  ufual  form,  mentioning  the  degrees  then  the  demand 
ants  fhall  have  a  writ  to  recover  their  feifin,  without  making  mention  o.  the 
degrees,  into  whofe  hands  foever  the  tenements  fhall  happen  t :o  :c  me  b/ 
fuch  alienations;  but  writs  of  entry  without  mentioning  the  degree  ,  fhall 
not  be  maintained,  but  in  cafes  where  the  writs  making  mention  of  the  ce- 

Aud°be)t  farther  enabled  by  the  authority  aforefaid,  That  if  any  perfon 
hath' died  or  fhall  die,  leaving  feveral  perfons  his  or  her  heirs,  either  in  the 
fame  degree,  or  in  different  degrees,  all  fuch  heirs  fliall  or  may  recover  in  one 

writ  or  adlion,  as  heirs  of  the  deceafed  perfom  rr.,  writ  of 

III.  And  be  it  further  enabled  by  the  authority  aforefaid. .That  a  writ  or 
deceit  fhall  be  maintainable  and  hold  place,  as  well  m  the  ca.e  of  garmfhmen 
touching  plea  of  land,  where  fuch  garmfhment  is  given,  as  m  the  cafe  of 

fununons  in  a  plea  of  land.  t  „ 

IV.  And  whereas  formerly,  if  any  perfon  had  loft  Ins  or  her  lands  or  tene¬ 
ments  by  default,  he  or  fee  had  no  other  recovery  but  by  writ  of right,  w  Iron 
was  not  maintainable  by  any  who  could  not  claim  of  meie  light  as  ten«n  » 

for  term  of  life,  where  a  reverfion  is  referred  ;  Therefore,  hf  ?  e,u‘cfn 

edby  the  authority  aforefaid.  That  their  default  fhall  not  be 
b fo  prejudicial,  but  that  they  may  recover  tlieir  efiate  by  an- 
ver.  other  writ  than  by  writ  of  right,  if  they  have  right ;  and  tor 

recovery  of  land  for  term  of  life,  loft  by  default,  a  writ  fhall  be  made  in  this 
form  : 

COMMAND  A,  That  juftly  and  without  delay,  he  render  to  B,  one  mei- 
fuage,  with  the  appurtenances,  in  C,  which  he  claims  to  hold  for  lei m  c. 
Us  life,  and  of  which  the  aforefaid  A,  doth  deforce  him. 

V.  And  be  it  further  emitted  by  the  authority  aforefaid ,  That  in  cafes  of 
nuifance,  the  plaintiff  fhall  not  go  without  remedy,  becaufe  tne  land  is  ti  anf- 
ferred  to  another.  And  further,  That  where  the  writ  is  granted  againit  him 
or  her  who  hath  levied  or  fhall  levy  the  nuifance ,  the  wiit  fliall  be  made  as 
hath  been  heretofore  uled,  in  the  following  form  : 

A,  B,  hath  complained  to  us,  That  C,  D,  unjuftly,  and  without  judg¬ 
ment,  hath  erected  (or  made,  or  levied)  a  home  (or  a  wall,  him,  pond,  01 
whatever  other  thing  it  may  be)  to  the  nuifance  of  his  freehold. 

And  if  fuch  things  fo  levied,  eredled  or  made,  be  aliened  from  one  to  an~ 
other,  the  writ  fhall  be  thus. : 

A,  B,  hath  complained  to  us,  That  C,  D,  and  E,  F,  have  defied. 

And  further,  That  all  writs  of  nuifances  fliall,  from  henceforth,  be  made 
returnable,  and  be  determined  in  the  nature  oi  affiles,  either  in  the  lup;  erne 
court,  or  at  the  circuit  court  in  the  county  where  fuch  nuifances  fhall  nap  pen. 

VI.  And  be  it  further  enatted  by  the  autaorily  aforefaid ,  l  hat  v\  nenioc- 
ver  in  one  cafe  a  writ  is  found  and  ufed  in  the  chancery,  ana  in  a  uke  cafe 
falling  under  like  law,  and  requiring  like  remedy,  there  is  none  found,  a 
proper  writ  fhall  be  devifed  and  made  in  fuch  caie.  And  that  futton,  may 
not  go  without  remedy,  they  fhall  have  writs  according  to  their  cates. 

VII.  And  be  it  further  enatted  by  the  authority  aforefaid ,  That  a  wait  of 
novel  diffeifin  fhall  lie  and  be  maintainable  for  eftovers  of  wood,  and  for  any 
profit  to  be  taken  in  woods ;  for  a  corody ;  for  delivery  of  com  and  other 
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victuals  and  necefiaries,  to  be  received  vparlv  n 
pafiiige,  and  fuch  like,  to  be  tato  in  nk  eIcmainP  e/ftaii:  for  toI!’ 
or  for  life,  as  well  as  for  lands  nd  t  Ln  tnt  and  f°f  °fficeS  in  fee’ 
fflnng  and  Inch  like  connnons,  wKch aTy perfon itho“fflv°f  ^ 
ant  to  freehold,  or  without  f-PPkru  k  e  ■  i  i  1  j  ,  ,  append- 
life ;  and  in  all  the  ca£  afoS  f’  Y  ^  1*d’  at  1  le  Ieaft  for  term  of 
WiifMU  exprefs  the  thin*  in  dem’nd  Io'k ‘^f'0  ^  accultomed  mamer,  the 
|  been  Lbted  wheB  aSd  ^ld  jRSftS 

’urc  reared P^T  of  anothef>  ^  is  hereby  declared,  that  a  good  and 
-u.c  remedy  tsgtvenm  that  caie,  by  the  Cud  writ  And  further,  When  any 

n™riy  in  cafe  of  kp  r  holdlfnS  t™  term  of  years,  or  in  ward,  doth  alien 
alle,'at;0'‘-  ™  Te  ‘f  {f’  by  fuch  alienation  the  freehold  is  tranf- 

<■  <-_  »  ,-|r-r  -irt,  t0  t  ie  feohee,  then  remedy  fhall  or  may  be  by  writ 

for,*  foVhd!?n’anf?  the  feoffors  as  the  feoffee  fhall  beLd  fordiffei- 

••f  by  t'-e'hA  ie  “e  °f  tny  of  them  the  faid  writ  fhall  hold  place ;  and 

\  HI*  ~f  d  further  enacted  by  the  authority  a  Tore  faid  That  if  Anv 
n10"  °r  ’Kf0115  hamed  difleifors  in  any  writ  of  affife of  novel  diffeifin  al- 
Thffy  e'xcePtlon>  whereby  the  taking  of  the  affife  may  be  deferred 

T  f fe  of  the  ^  land  pa  fled  between'  the  faid  par- 
f  \  f  ’  “L  ‘  ^  a  higher  nature  is  depending  between  the  fame  parties 

o  il  amef  land; and  Uh0U  thefe’  and  like  Otters,  do  vouch  rolls  oTrecords 
fuch  er-p1'-  ’  T?’  andinevery  fuch  cafe,  if  he  or  Ihe  who  Ih*!!  alledge, 
to  him  n  ^0  ’-  M  f  the,warnrant y  that  he  or  Ihe  hath  vouched,  at  the  day 

the  affife  1 -h  &  ft  “  ^  /U  be  adjudsed  for  a  diflbifor>  without  taking 
.  -  aihk,  and  {hall  reftore  the  damages  before  enquired  of,  or  after  to  be. 

enquired  of,  to  the  double.  And  if  fuch  exception  be  alledged  by  a  bailiff 

tne  taking  of  rite  affife  fhall  not  be  delayed  therefore, nor  the  fudTent upon 

the  reffituuon  of  the  lands  and  damage's.  But  if  tte  mafter'Xh  baiHff 

. t hffifr  abhnt’ffme  afterwtrds  before  the  farae  juftices  or  juftice  who  took 

hkll  bp"  kn,the.  klle  p;uties>  of  Ae  fame  lands,  or  that  the  plaintiff  at 
yother  ime  did  withdraw  his  or  her  fuit  in  a  like  writ,  or  that  a  plea  is  de- 

r  ending  by  a  writ  of  a  higher  nature,  a  writ  of  venire  facias  (hall  be  granted 

£  ),ml’  j?  avf  tlw,  fame  tecord  to  be  brought ;  and  when  he  hath  the 
Umc,  and  the  juftices  do  perceive  that  the  record  fo  Ihewed  by  him,  would 
■  inve  been  fo  available  before  the  judgment,  that  the  plaintiff,  by  forceof  the 
fame,  fiiould  have  been  barred  of  his  or  her  adtion,  the  juftices  (hall  imme- 
c. lately  came  the  party  who  firft  recovered,  to  be  warned  to  appear  at  a 
<ei  tam  day,  at  which  the  defendant  fhall  have  again  his  or  her  feilin  and 
damages,  it  ne  or  fhe  before  paid  any  by  the  firft  judgment  given,  which 
1:13,1  be  refiored  to  linn  or  her  to  the  double  as  aforefaid  ;  and  in  the  fame 
manner,  ft  the  defendant  againft  whom  any  affife  iliall  pafs  in  his  or;  her  ab- 
1  T‘C(’,  yew  any  deeds  or  releafes  upon  which  the  jury  were  not  examined, 
nor  could  be  examined,  becaufe  no  mention  was  made  of  them  in  pleading 
and  by  probability  might  be  ignorant  of  them,  the  juftices,  upon  the  light  of 
:ClC  writings,  fhall  caufe  the  party  vvlio  firft  recovered,  to  be  warned  to  ap- 
?ear  at  a  certain  day,  and  fhall  caufe  the  jurors  of  the  fame  affife  to  come, 
.And  i.  fuch  defendant  fhall  verify  thofe  writings  to  be  true,  by  the  verdidt  of 
a  jury,  or  by  enrollment,  he  or  fhe  who  purchafed  the  affife  contrary  to  his 

or  her  own  deed,  fhall  reftore  to  him  or  her  the  damages  before  recovered 

as  aforefaid.  -  °  *  ■  * 
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Suits  maintainable  IX.  And  whereas  many  perfons  do  difiene  others  of  theif 
ingUthe  profits  after  tenements,  and  after  fuch  diffeifin  done,  make  divers^alitn- 
alienation.  ations  and  feoffments  thereof,  whereby  the  laid  able  bees, 

and  other  demandants  and  their  heirs,  are  delayed  of  their 
recovery  ■,  Thcrelore,  Be  it  fun  hex  enacted  by  the  authority  afoi  efaid,  x  nat 
the  faid  dilleifees  (hall,  from  henceforth,  have  their  recovery  againft  the  firft 
diffeifors,  during  their  lives,  if  they  take  the  profits  at  the  time  of  the  fuit 
commenced,  as  well  of  the  lands  and  tenements,  as  of  their  double  damages* 
without  having  any  regard  to  fuch  alienations,  gifts  or  feoffments.^  And 
further,  That  this  fhall  hold  place  in  every  other  aftion,  in  plea  of  land, 
where  inch  feoffments  be  made  by  fraud  or  colluflon,  for  the  demandants 
to  have  their  recovery  againit  fuch  full  feoffors,  if  they  thereof  take  the 
profts. 

X.  And  be  it  further  ciia&cd  by  the  authority  afore  find. 
No  fherifTto difitife  That  no  (her iff  or  other  officer,  by  colour  of  his  office, 
writ.  without  fpecial  warrant  or  commandment,  or  authority 

certain  pertaining  to  his  office,  diffeife  any  perfon  of  his  or  her  freehold,  nor  of 
any  thing  belonging  to  his  or  her  freehold.  And  if  any  do,  it  fhall  be  lawful 
for  the  perfon  diffeiled  to  fue  at  the  common  law,  by  writ  of  novel  diifeifn  > 
and  he  who  fhall  be  convidted  thereof,  fhall  pay  double  damages  to  the 
plaintiff,  and  be  further  punifhed  by  fine  or  imprifonment,  at  the  diferetion- 
of  the  juftices. 

XI.  And  be  it  further  enaCted  by  the  authority  afore  (‘aid,  That  in  cafe  any 
lands  or  tenements  have  heen,  or  fhall  he  granted  by  letters  patent,  Without 
title  found  by  inqueft  or  otherwife,  where  the  entry  of  the  people  of  this 
date  is  not  given  by  law,  they  who  fhall  be  put  out  or  diffeiled  of  their  free¬ 
hold,  fhall  or  may  have  a  fpecial  affife  granted  by  the  chancellor,  without 
any  fuit  to  the  people  of  this  ffiate  in  that  behalf  to  be  made  ;  and  if  the  par¬ 
ties  or  perfons  who  have  fuch  letters  patent,  do  pray  in  aid,  a  writ  of  proce¬ 
dendo  fhall  be  granted  by  the  chancellor ;  and  in  cafe  they  who  be  ib  put 
out  or  diffeiled,  recover  againft  the  perfons  having  fuch  patents,  they  who 
be  fo  put  out  or  diffeifed  fhall  recover  their  treble  damages. 

XII.  And  whereas  divers  perfons  do  make  forcible  entries  into  the  lands 
and  tenements  of  others,  and  put  the  pofteffors  out  of  the  lame,  claiming 
fometimes  in  their  own  right,  where  their  entry  is  not  lawful, -and  fometimes 
in  the  right  of  others,  where  they  have  nothing  in  r  ever  lion,  in  right  nor  in 
demefne,  and  there  is  not  any  affinity  or  couimage  between  them,  and  thole 
in  whofe  right  they  have  entered,  and  fometimes  take  away  the  goods  and 
chattels  of  the  pofteffor ;  Therefore,  Be  it  further  enacted  by  the  authority 

on  proof  of  forcible  afire faid,  That  if  any  perfon,  of  what  eftate  or  condition 
foever  ke  or  maY  be,  hath  made,  or  fhall  make  any 
diflelfee  td  recover  fuch  forcible  entry,  in  his  or  her  own  right,  or  to  his  or  her 
double  damages,  &c.  own  ure>  or  in  the  right,  or  to  the  ule  of  any  other,  by 

way  of  maintenance,  or  take  or  carry  away  any  goods,  after  fuch  forcible 
entry,  from  the  pofteffor  of  the  freehold,  then,  and  in  every  fuch  cafe,  if  the 
party  grieved,  or  other  lawful  man  for  him  or  her,  will  make  affidavit  that 
the  entry  was  made  in  fuch  forcible  manner,  the  chancellor  fhall  have  power, 
bv  his  diferetion,  to  grant  a  fpecial  affile  in  this  cale,  to  the  party  aggrieved, 
ol  whatfoever  value  the  tenements  may  be ;  and  if  fuch  diffeifor  be  convkfted 
of  fuch  difteiftn,  made  in  fuch  forcible  manner,  he  or  fhe  fhall  yield  to  the 
party  grieved,  his  or  her  double  damages,  and  be  further  punifhed  by  fine  or 
imprifonment,  according  to  the  diferetion  of  the  juftices.  And  if  fuch  diileh 
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for  be  convided  by  the  fame  affile,  that  he  or  fhe  hath  taken  or  carried  away 
the  goo.ls  or  cnatcels  ot  luch  difleilees,  the  jail  ices  of  affile  fhall  have  power 
to  Jiear  and  determine,  as  Well  for  the  people  of  this  Hate,  as  for  the  party, 
o  r  ore  goods  and  chattels  to  carried  away,  and  to  award  to  the  party  grieved! 
jus  or  her  damages.  And  further,  That  in  every  filch  fpecial  affi&f  one  at 
lean  of  the  juittces  of  the  fupreme  court,  be  named  as  one  of  the  jufhces  to 

Ui-.e  luch  anile,  and  that  no  writ  ol  luperfedeas  be  granted  to  the  contrarv  of 
luch  fpecial  affiles.  1 

Where  m.-riffis  na-  d’,dbe  k  furihcL  enaSed  by  the  authority  aforefmd, 

m  x diffetfor by  coi-  ”  111  an7  writ  of  aline,  tlie  fherilf  ot  the  fame  counts 
rrn  m,  the  writ  to  be  is  or  (hall  be  named  one  of  the  diffeifors,  and  the  tenants  in 

.  the  fame  affife,  or  any  of  them,  will  aver  that  the  faid  fheruT 

is  not,  nor  ever  was  difleifornor  tenant  of  the  tenements  in  demand,  but  was 
named  a  dilieifor  by  collufion,  the  averment  fhall  be  received;  and  if  it  be 
found  by  tlie  laid  affile,  that  the  faid  (herifFis  not,  nor  ever  was  diileiior  nor 
tenant  of  the  tenements  in  demand,  but  was  named  dilieifor  by  collufion, 
thm  tne  judices  fhall  cauie  tne  faid  writ  fo  purchafed,  or  to  be  purchafed,  in 
form  aforefaid,  to  be  abated  and  quafhed ;  and  the  plaintiff  or  plaintiffs  fhall 
pay  double  colls  thereupon  to  be  taxed* 

.  XIV  *  And  be  it  further  ena&ed  by  the  authority  afore  [aid* 
reiaJSbf^aMrd&r  That  an  affife  of  novel  diffeilin  may,  from  henceforth,  be 
dw-erau  coSrnef in  Srantecl  of  rent  in  arrear,  due  of  tenements  in  divers  coun- 

ties,  t0  be  holden  in  the  confine  of  the  counties  within  which 
the  tenements  be  ;  and  thereupon  the  affife  fhall  be  taken  and  tried  by  jurors 
of  the  faid  counties,  in  the  fame  manner  as  ought  to  be  done  of  a  common  of 
padure  in  one  county,  and  appendant  to  tenements  in  another  county;  and 
that  as  well  of  difleilins  done  in  times  pah,  as  of  difieidns  yet  to  be  done ;  and 
that  writs  thereupon,  at  the  fuit  of  the  plaintiff,  be  made  from  henceforth  in 
the  chancery  in  due  form,  without  any  manner  of  contradiction ;  but  in  all 
fuch  affifes,  one  at  the  lead  of  the  juflices  of  the  fupreme  court,  fhall  be 
named  as  one  of  the  juflices  to  take  fuch  affifes. 

XV.  And  whereas  in  cafes  where  dower  is  or  fhall  be  demanded,  of  lands 
or  tenements  recovered  againfl  the  hufband  by  default  or  covin,  and  when 
the  wife  being  endowed,  lofeth  her  dower  by  default,  and  when  tenants 
by  the  courtefy,  or  for  term  of  life,  mud  demand  their  land  lod  by  de¬ 
fault,  divers  actions  do  concur,  and  when  it  is  come  to  that  point  that  the 
tenants  mud  be  compelled  to  fhew  their  right,  they  cannot  make  anfvver 
without  them  to  whom  the  reverfion  or  remainder  of  right  belongeth ; 

1  herefore,  Be  it  further  enacted  by  the  authority  aforefaid-,  That  it  fhall  be 
Remedy  far  tenants  lawful  for  them  to  vouch  to  warranty,  as  if  they  were  te- 
coun^fy*’  Recover  nants>  if  they  have  a  warranty  :  And  when  the  warrantor 
Suit ,auflsloft  bydc‘  hath  warranted,  plea  fhall  pals  between  him  or  her  that  is 

feifed,  and  the  warrantor,  according  to  the  tenor  of  the 
writ  that  the  tenant  purchafed  before,  and  by  which  he  or  fhe  recovered  by 
default.  And  fo  from  many  actions,  they  fhall  at  length  refort  to  one  judg¬ 
ment,  which  is  this ;  that  the  demandant  fhall  recover  his  or  her  demand,  01s 
that  the  tenant  (hall  go  quit ;  and  if  the  action  of  fuch  a  tenant  who  is  com¬ 
pelled  to  diew  his  right,  be  bv  writ  of  right,  although  the  great  affife  cannot 
he  joined  by  the  words  accuuomed,  yet  it  (hall  he  joined  by  words  conveni¬ 
ent  ;  for  when  the  tenant  in  that  he  or  die  Oieweth  his  or  her  right,  which  be¬ 
longeth  to  him  or  her  by  the  writ  which  he  or  fhe  before  purchafed  indead  of 
a  demandant,  the  warrantor  may  well  defend  the  right  of  the  tenant  who  is 
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accounted  in  place  of  the  demandant  as  afore  laid,  and  put  himfelf  or  herfelf 
Upon  the' great  affife,  and  pray  recognition  to  be  made  whether  he  or  ffie 
hath  more  right  to  the  land  in  demand,  than  the  party  aforefaid  ;  or  other- 
wife  the  great  affife  may  be  joined  thus :  Such  an  one  defends  the  right,  ana 
fo  the  warrantor  may  defend  the  right,  and  acknowledge  the  feifin  of  his  cr 
her  anceftor,  and  put  himfelf  or  herfelf  upon  the  great  affife,  and  pray  re¬ 
cognition  to  be  made  whether  he  or  (he  hath  more  right  in  the  land,  as  in 
that  whereof  he  or  fhe  enfeoffed  fuch  a  one,  or  that  inch  a  one  releafed  and 
quit  claimed,  than  the  aforefaid  party. 

XVI.  And  be  it  further  enacted  by  the  authority  aforefaid ,  That  when  any 
perfon  not  prelent  in  court,  ffiall  be  vouched  to  warranty  in  a  plea  of  land 
or  tenement,  the  party  fo  vouched  ffiall  have  reafonable  fummonS,  according 
to  the  difcretion  of  the  juftices ;  and  if  the  demandant  will  aver  that  the  per¬ 
son  vouched  is  dead,  or  that  there  is  no  fuch  perfon,  fuch  averment  ffiall  be 
received  and  tried  without  delay. 

XVII;  And  be  it  further  enacted  by  the  authority  aforefaid 9 
proceedings m cates  That  [n  writs  concerning  poffeffion,  whereby  lands  or  ten- 
it  is  counter  pleaded,  ements  are  demanded,  which  ought  to  deicend,  remain,  re¬ 
vert  or  fall,  by  the  death  of  any  ancelior,  or  other  wile,  if 
the  tenant  vouch  to  warranty,  and  the  demandant  counterpleadeth  him  or 
her,  and  will  aver  by  affife,  or  by  the  country,  of  otherwise,  as  the  court 
will  award,  that  the  tenant,  or  his  or  her  ancelior  or  predecefTor,  whofe  heir 
he  or  ffie  is,  was  the  firfi  that  entered  after  the  death  of  him  or  her  of  whofe 
fdlin  he  or  ffie  demandeth,  the  averment  of  the  demandant  ffiall  be  received, 
if  the  tenant  will  abide  thereupon;  and  if  not,  he  or  ffie  ffiall  be  further  com* 
pelled  to  another  anfvver,  if  he  or  ffie  have  not  his  or  her  warrantor  prefent. 
Who  will  warrant  him  or  her  freely,  and  immediately  enter  into  the  war¬ 
ranty  ,  and  the,  demandant  ffiall  have  the  like  exceptions  againftthe  warran¬ 
tor,  if  he  or  ffie  will  vouch  further,  as  he  or  ffie  had  before  again  ft  the  firil 
tenant ;  and  in  all  manner  of  writs  of  entry,  which  make  mention  of  de¬ 
grees,  none  ffiall  vouch  out  of  the  line.  And  further,  That  as  well  in  the 
writs  aforefaid,  as  in  writs  of  right,  if  the  tenant  vouch  to  warranty,  and  the 
demandant  will  counterplead  him  or  her,  and  be  ready  to  aver  by  the  coun  ¬ 
try,  that  he  or  ffie,  who  is  fo  vouched  to  warranty,  nor  his  or  her  anceftors 
or  predeceffiors,  had  never  feifin  of  the  land  or  tenement  demanded,  nor  fee 
nor  fervice  by  the  hand  of  his  or  her  tenant,  or  his  or  her  an ce dors  or  pre- 
decelhors,  fince  the  time  of  him  or  her  on  whofe  feifin  the  demandant  de- 
Gareth,  until  the  time  that  the  writ  was  purchafed,  and  the  plea  moved, 
whereby  he,  ffie  or  they  might  have  enfeoffed  the  tenant,  or  his  or  her  an¬ 
ceftor  or  predeceffiors,  then,  whether  the  party  vouched  be  prefent  or  abfeilt* 
the  averment  of  the  demandant  ffiall  be  received,  if  the  tenant  will  abide 
thereupon  ;  if  not,  the.  tenant  ffiall  be  further  compelled  to  another  ahfwer, 
and  the  demandant  ffiall  have  his  or  her  exceptions  againfl  the  warrantor,  as 
he  or  ffie  had  before  again  ft  the  ftrft  tenant.  And  further,  If  the  tenaiit  hath 
a  deed  that  comprifeth  warranty  of  another  man  who  is  bound  in  none  of 
the  cafes  before  mentioned,  to  the  warranty  of  an  older  degree,  his  or  her 
recovery  by  a  writ  of  Warranty  of  charters  out  of  the  chancery,  ffiall  he  faved 
fo  him  or  her,  at  what  time  foever  he  or  ffie  will  pur  chafe  it,  but  the  plea 
fhall  not  be  delayed  therefore. 

XVIII.  And  be  it  further  enacted  by  the  authority  afore  [aid.  That  when  any 
perfon  ffiall  demand  lands  or  tenements  againft  another,  and  the  party  im¬ 
pleaded  voucheth  to  warranty,  and  the  warrantor  dehieth  his  or  her  warran  - 
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ty,  and  it  be  found  that  the  vouchee  is  bound  to  warranty  by  the  law  and 
euilom  of  this  hate,  then,  in  like  manner  as  the  tenant  fhould  lofe  the  land  or 
tenement  in  demand,  in  cafe  where  he  vouched*  and  the  vouchee  could  dil- 
charge  himfclf  of  the  warranty,  in  the  fame  manner  fhall  the  warrantor  lofe, 
in  cafe  wnere  he  or  {he  denieth  his  or  her  warranty,  and  it  be  tried  againft 
him  or  her,  that  he  or  fhe  is  bound  to  warranty.  And  further*  That  in  all 
cafes  where  an  inqueft  (hall  be  depending  between  the  tenant  and  the  war¬ 
rantor,  and  the  demandant  will  require  a  writ  to  caufe  the  jury  to  come,  it 
fhall  be  granted* 

XIX.  And  be  it  further  enabled  by  the  authority  aforefaidi 
That  if  any  perfon  be  diffeifed  of  his  or  her  freehold,  and 
fhall  recover  feifin  by  affife  of  novel  diffeifin,  or  by  confef- 
fion  of  them  that  did  the  diffeifin,  and  after  the  plaintiff  hath 

had  feifin  delivered  by  the  (her iff,  if  the  faid  diffeifors  do  again  difleife  the 
fame  plaintiff  of  the  fame  freehold,  and  thereof  be  convidted,  the  plaintiff  fhall 
recover  double  damages,  and  the  re-diffeifors  fhall  be  alfo  punifhed  by  fine 
and  imprifonment,  and  fhall  be  forthwith  taken  and  committed,  and  kept  in 
gaol  until  they  fhall  have  paid  fuch  damages  and  fine,  and  be  thence  deliver¬ 
ed  by  due  collide  of  law.  And  the  manner  of  proceeding  in  fuch  cafe,  fhall 
be  as  follows  :  When  the  plaintiff  fhall  come  to  the  chancery,  he  or  fhe  fhall 
have  a  writ  dire&ed  to  the  fheriff,  in  which  mud  be  contained  the  plaint  of 
difleifm  upon  the  diffeifin,  and  therefore  it  fhall  be  commanded  to  the  flier  iff* 
that,  taking  with  him  the  coroner  of  the  county,  or  one  of  them,  if  there  be 
more  than  one  in  the  fame  county,  and  two  or  more  j offices  of  the  peace  in 
the  fame  county,  he  go  in  his  proper  perfon,  to  the  tenement  or"  paffure 
whereof  the  plaint  had  been  made,  and  before  them,  by  the  firft  jurors,  and 
other  neighbours  and  lawful  men,  if  the  firft  recovery  was  by  verdidf,  if  not, 
then  by  neighbours  and  lawful  men,  he  diligently  thereof  make  inquifition  ; 
and  if  they  find  the  plaintiff  diflei  fed  again  as  aforefaid,  then  the  fheriff  fhall  do 
according  to  the  provifion  aforefaid  ;  but  if  it  be  found  otherwife,  then  the 
plaintiff  fhall  be  amerced,  and  the  others  fhall  go  quit.  But  no  fheriff  fhall 
proceed  in  any  fuch  plaint,  without  a  fpecial  writ.  And  in  the  fame  man¬ 
ner  it  fhall  be  done  to  them  who  fhall  recover  their  feifin  of  any  lands  or  ten¬ 
ements,  by  verdift,  default,  reddition  or  otherwife,  in  any  real  adion,  in  any 
court  of  record,  if  they  be  afterwards  diffeifed  by  the  firft  deforceors,  againft 
whom  they  fhall  have  recovered. 

XX.  And  be  it  further  enabled  by  the  authority  aforefaid 9 
Remedy  where  rents  That  if  any  perfon  hath  demised,  or  fhall  demife  his  or  her 

hew  for  two  years,  by  lands,  to  any  other  perfon,  and  to  his  or  her  heirs,  render- 
writ  of  ccffovit.  jng  a  certain  annual  rent  for  the  fame,  and  he  or  fhe  who 

holdeth  the  land  fo  charged,  letteth  it  lie  frefh,  fo  that  the  party  can  find  no 
diftrefs  there  by  the  {pace  of  two  years,  to  compel  the  farmer  to  render,  or 
to  do  as  is  contained  in  the  writing  or  leafe ;  then  the  two  years  being  paffed, 
the  leftor  or  grantor,  or  his  heirs  or  aftigns,  fhall  have  an  adion  to  demand 
the  land  in  demefne,  by  a  writ  out  of  the  chancery  in  this  form. 

COMMAND  A,  That  juftly  and  without  delay,  he  render  to  Z?,  one 
meffuage,  with  the  appurtenances,  in  C,  which  the  fame  B  demifed  to  the 
aforefaid  A,  rendering  therefore,  yearly,  to  the  fame  B  (fuch  a  certain  rent) 
and  which  to  him  ought  to  revert,  becaufe  the  aforefaid  A>  in  paying  the 
aforefaid  rent,  hath  ceafed  by  two  years,  as  he  faith. 

And  if  he  or  fhe  againft  whom  the  land  is  demanded,  come  before  judg¬ 
ment,  and  pay  the  arrearages,  and  the  damages  and  cofts,  and  find  iiirctyv 
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fucli  as  the  court  (hall  think  fufficient,  to  pay  the  rent  from  thenceforth,  as 
is  contained  in  the  writing  or  leate,  he  or  the  hall  keep  the  lan  ,  u J  * 
or  (lie  negiefi  until  it  be  recovered  by  judgment,  he  or  (lie  Avail  oe  baaed  fc  r 
ever ;  and,  in  like  manner,  if  any  withhold  from  any  perfon,  of  whom  be 
or  (he  holds,  his  or  her  due  and  accuftomed  fervice,  by  two  years,  the  per¬ 
fon  to  whom  the  fame  is  or  (hall  be  due,  (hall  have  an  adion  to  demand  the 
lands  in  demefne,  by  a  writ  in  this  form  : 

COMMAND  A,  Thatjuffly  and  without  delay,  he  tender  to  B (fuch  a 
tenement)  which  the  aforefaid  A  holds  of  him  by  fuch  ceitain  lei  vice,  and 
which  to  the  aforefaid  B  ought  to  revert,  becaufe  the  aforefaid  A,  m  doing 
the  fervice  aforefaid,  hath  ceafed  by  two  years,  as  he  fakh. 

And  further,  That  as  well  in  the  cafe  of  rent,  as  in  the  cads  of  fer\L.er, 
writs  of  entry  fhall  be  made  as  aforelaid,  for  the  heiis  of  the  demandant, * 

again!!  the  heirs  of  the  tenant,  and  againft  them  to  whom  fuch  latt- .  1 

aliened* 

XXL  And  be  it  furl  her  enacted  by  the  authority  afore f  A, 
where  a  view  of  from  henceforth  view  fhall  not  be  granted  to  the  ten- 

am,  but  in  cale  where  a  view  of  the  land  is  neceflary  ;  and 
where  not.  that  one  i0fe  land  by  default,  and  he  or  fhe  who  lofeth 

(hall  purchafe  a  writ  to  demand  the  fame  land,  and  in  cafe  where  one  by  an 
exception  dilatory  abateth  a  writ  after  the  view;  of  the  land,  as  oy  non-tenme, 
immaming  of  the  town,  or  fuch  like,  and  the  demandant  purchafeth  another 
writ ;  in  thefe  cafes  the  view  (hall  not  be  granted,  if  the  party  had  view  in 
the  firft  writs  :  And  in  a  writ  of  dower,  where  the  dower  in  demand  is  of 
land  that  the  hufband  aliened  to  the  tenant,  or  his  or  her  anceftors,  where 
the  tenant  ought  not  to  be  ignorant  what  land  the  hufband  did  alien  to  him  01 
her,  or  to  his  or  her  anceilor,  though  the  hufband  did  not  die  feifed,  yet  the 
view  fhall  not  be  granted  to  the  tenant..  And  in  a  writ  of  entry,  that  is  abat¬ 
ed  becaufe  the  demandant  mifnamed  the  entry,  if  the  demandant  purchafeth 
another  writ  of  entry,  if  the  tenant  had  view  in  the  foil  writ,  he  fhall  not 
have  it  in  the  fecond.  And  in  all  writs  where  lands  are  or  (hall  be  demand-, 
ed,  by  reafon  of  a  demile  made  by  the  demandant,  or  his.  or  her  anceilor,  to 
the  tenant,  and  not  to  his  or  her  anceilor,  as  that  which  the  demandant,  or 
his  or  her  anceilor,  being  within  age,  not  of  found  mind,  or  in  priion,  and 
fuch  like,  demifed  to  the  tenant,  view  fhall  not  be  granted  ;  bur  if  the  de 
mife  was  to  the  anceilor  of  the  tenant,  view  (hall  be  granted,  as  hath  been 
done  before. 

XXII.  And  be  it  further  enacted  by  the  authority  aforefaid 3 
In  writs  of  coufin-  That  in  all  writs  of  coulinage,  aile  and  befaile,  ii  the  ten- 
age,  ai  e  an  e  ai  e,  ^  w»jj  ^  the  plaintiff  is  not  the  next  heir  of  the  an-N 

«h?aESryi*plSt  cello  r,  by  whofe  death  he  or  (lie  demandeththe  land,  fuch 
ti»e  next  heir,  plea  fhall  be  received,  and  the  matter  enquired  of,  and  the 

court  fhall  proceed  to  judgment,  according  to  the  verdid 
thereupon  to  be  given. 

XXI1L  And  be  it  further  enafied  by  the  authority  aforefaid*  That  no  writ 
fhall  be  abated  by  the  exception  of  non-tenure  of  parcel,  but  for  the  quanh 
sity  of  the  non-tenure  fo  alledged. 

XXIV.  And  be  it  further  cnaCtcd  by  the  authority  aforefaid ,  That  if  any 
perfon  (hall  purchafe  a  writ  of  novel  difleifin,  and  he  or  (lie  againft  whom 
•the  writ  is  brought  as  principal  di'fleifor,  dierh  before  the  aftlfe  be  palled, 


404  LAWS  of  N£  W-YORK,  Tenth  Sefe 

the  plaintiff  (hall  have  his  or  her  writ  of  entry  upon  difieifin,  againft  the  l,e?f- 
or  heirs  of  the  ditleiior  or  difleifors,  of  what  age  foever  fucK  heir  or  heirs 
may  be  ;  and  hkewife  the  heir  or  heirs  of  the  difleifee,  (hall  have  his  her  or 
their  writ  or  writs  of  entry,  againft  the  diffeifors,  or  their  heirs,  of  what  a-v 
(oever  they  be,  it  the  dilleifee  die  before  he  hath  purchafed  his  writ,  fo  tint 

lor  the  non-age  of  the  heirs  of  the  one  part  or  other,  the  writ  fhall’not  he 
abated,  nor  the  pica  delayed. 

XXV,  And  be  it  further  entiled  by  the  authority  afore  fad.  That  if  a  child 
Within  age  be  holden  from  his  or  her  inheritance,  after  the  death  of  his  or  her 
j«U  iei,  mother,  bt other,  filler ,  coufin,  grand-father  or  great-grand-father, 
whereby  fuch  infant  is  driven  to  his  or  her  writ,  and  his  or  her  adverftrv 
cometh  into  the  court,  and  for  anfwer  alledgeth  a  feoffment,  or  pleadeth 
lome  other,  thing  by  which  the  court  would  formerly  award  tlie  age  and 
deter  the  mquelt  until  the  full  age  of  the  infant,  from  henceforth,  in  every 
luch  cafe,  the  mqueft  fhgll  not  be  deferred  iintil  the  full  age  of  the  infant,  but 
fhail  pafs  as  it  he  or  (he  was  of  full  age. 

T..  .  rr,  XXVI.  Andbe  it  junker  enacted  by  the  authority  aforefaid, 

may  appear  in  perl' m,  ^  all  tenants  in  affife  of  novel  dilieifin,  may  either  an  pea  r 
cr^by  attorney  or  bar-  and  plead  in  perfon,  or  make,  and  appear  and  plead  by  their 

attornies,  or  pleaci  by  bailiffs  at  their  pleafure. 

XXVII.  And  belt  further  enabled  by  the  authority  afar ef aid ,  That  the  panels 
Of  the  afiifes  fhail,  in  all  cafes,  be  arrayed,  and  a  copy  thereof  delivered  by 
the  fheriff,  or  his  deputy,  to  the  plaintiffs,  tenants  and  defendants,  if  they  de¬ 
mand  the  fame,  at  lead  fix  days  before  the  circuit  court,  or  feihon  of  the 

ffees  at  which  the  fame  (hall  be  returnable,  upon  pain  that  every  fheriff  or 
other  officer  neglecting  his  duty  herein,  (hall  forfeit,  for  every  offence,  to 
the  party  grieved,  the  ium  of  twenty  pounds;  to  be  recovered,  with  colls 
of  fuit,  m  any  court  of  record,  by  aCtion  of  debt,  bill,  plaint  or  information. 

XXVIII.  Jnd  be  it  further  enabled  by  the  authority  afire /aid.  That  the 
plaintiff  in.  every  affife  may,  from  henceforth,  at  his  pleafure,  fever  and 
abridge  his  or  her  plaint  of  a  moiety,  or  any  other  part  or  parts  whereunto 
any  bar  is  or  fhail  be  pleaded,  in  fuch  like  manner  as  he  or  (lie  might  do  in 
cafe  the  pleas  in  bar  had  bpen  made,  and  divided  to  any  certainty  or  number 
of  acres  in  the  plaint ;  and  that  the  plaint  for  the  relidue  of  the  part  or  parts 
of  the  lands,  not  abridged,  (hall  be  and  Hand  good  and  effectual  in  the  law. 

XXItv.  And  be  it  further  enabled  by  the  authority  aforefaid ,  That  front  the 
time  any  plea  (hall  be  moved  by  writ,  the  tenant  fhail  not  make  any  wade 
or  effiepement  of  land  in  demand,  pending  the  fuit ;  and  if  he  or  die  do,  th,e 
court  wherein  the  plea  depends,  fhail  caufe  the  land  in  demand’to  be  kept  at 
the  fuit  of  the  demandant. 

XXX.  And  be  it  further  enabled  by  the  authority  aforefaid ,  That  all  writs 
oHummons,  and  attachments,  and  other  procefsin  pleas  of  lands,  fhail,  from 
henceforth,  have  full  fifteen  days  at  the  lead  between  the  days  of  the  ted  and 
the  days  of  the  return  thereof.  And  further,  That  in  all  writs  of  dower, 
after  iffue  joined,  it  fhail  not  be  needful  or  requidte  to  have  above  fifteen 
days  between  the  ted  and  return  of  the  venire  facias,  or  any  other  procefs  to 
be  died  out  for  the  trial  of  the  fold  iffue,  but  that  the  writ  of  venire  facias, 
and  other  procefs  after  iffue  joined,  and  until  judgment  be  given,  having 
only  fifteen  days  between  the  ted  and  the  return  thereof,  (hall  be  good  and 
effeClual.  And  alfo,  That  all  writs  of  fummons  to  the  warranty,  and  all 
other  procefs  in  any  real  addon,  being  teded  the  lad  day,  or  any  other  day 
in  any  term,  and  returnable  the  drb  day,  or  any  other  day  in  the  next  fuc- 
ceeding  term,  fhail  be  good  and  effectual. 
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Stamonsin  real  ac-  XXXI.  And  for  avoiding  fecret  fummons  in  real  adtions, 

without  convenient  notice  to  the  tenants  of  the  heehoki ; 
He  it  further  ena&ed by  the  authority  uforejaid,  lhat  .at,er 

every  fummons  upon  the  lands  in  any  real  aftion  and  fourteen  days  «  the 

lead  before  the  day  of  the  return  thereof,  the  (henfi  to  whom  luch  lummons 
jhall  be  directed,  feall  make,  or  caufe  proclamation  of  the  fame  fummons  to 
be  made,  at  or  near  the  moil  ufual  door  of  the  church  of  the  town  or  place 
where  th°  land  whereupon  the  fummons  was  made,  doth  lie,  upon  a  Sun¬ 
day,  immediately  after  divine  fervice  and  fermon,  if  any  there  be;  anutj 
there  be  more  than  one  church  in  fuch  town,  then  luch  proclamation  llr.i  l 
be  made,  in  form  aforefaid,  at  or  near  to  the  molt  ufual  door  of  the  church 
reared  to  the  faid  lands';  and  if  there  be  no  church  in  fuch  town,  then  fuch 
proclamation  (hall  be  made,  in  form  aforefaid,,  at  or  near  to 'the  mod  ulual 
door  of  the  church  in  the  fame  county  neareft  to  .the  laid  land  ;  and  luch 
proclamation  fo  made  as  aforefaid,  (hall  be  returned,  together- with  the  names 
of  the  fummoners ;  and  if  fuch  fummons  fhall  not  be  proclaimed  and  i  etui  ti¬ 
ed  as  aforefaid,  then  no  grand  cape  to  be  awarded,  but  an  alias  or  pluries 
fummons,  as  the  caufe  fhall  require,  until  a  fummons  and  proclamation  ihaii 

be  duly  made  and  returned  as  aforefaid. 

XXXII.  And  for  avoiding  delays  in  all  manner  of  writs  and  attachments ; 
Be  it j  uriher  emitted  by  the  authority  aforefaid ,  That  if  the  tenant  or  defend¬ 
ant  after  the  firft  attachment  returned,  make  default,  tlie- 
itiEt,rediftrefeattoCbe  great  diftrefs  fhall  be  immediately  awarded,  and  the  tenant 
awarded.  or  defendant  (hall  be  diftrained  from  time  to  time,  until  he 

or  fhe  do  appear,  or  comply  with  the  purpofe  ol  1'uch  writ.  And  it  the 
(her iff  do  not  make  a  fufficient  return  to  any  luch  writ,  at  the  clay  oi  th<-  re¬ 
turn  thereof,  he  fhall  be  amerced.  r 

XXXIII.  And  whereas  the  procefsby  diftringas  as  heretofore  ufed,  is  cala- 
tory  and  expenftve  ;  For  remedy  whereof,  lie  it  further  enacted  by  the  au¬ 
thority  aforefaid \  That  the  court  out  of  which  the  writ  proceeds,  may  order 
the  iilues  levied  from  time  to  time  to  be  fold,  and  the  monies  arifing  thereby 
to  be  applied  to  pay  fuch  cods  to  the  plaintiff  as  the  court  fhall  think  juft, 
under  all  the  circumftances  to  order,  and  the  furplus  to  be  retained  until  the 
defendant  or  tenant  fhall  have  appeared,  or  other  purpofe  of  the  writ  be  an¬ 
swered  ;  and  when  the  purpofe  of  the  writ  is  anfwered,  that  then  the  faid 
iilues  fhall  be  returned,  or  if  fold,  what  Ihaii  remain  of  the  money  arifing 
by  fuch  (ale,  fhall  be  repaid  to,  the  party  diftrained  upon. 

XXXIV.  And  becaufe  fuch  things  as  be  recorded  before  the  chancellor 
and  the  judges  and  juftices  who  have  record,  and.  be  inrolled  in  their  rolls, 
procefs  of  plea  ought  not  to  be  made  by  fummons,  attachment,  vie  w  of  land 
and  other  Solemnities  of  the  court,  as  hath  been  ufed  to  be  done  ol  bargains 
and  covenants  made  put  of  court ;  Therefore,  Be  it  further  enacted  by  the 
authority  afire  faid.  That  from  henceforth  thofe  things  which  are  found  jn- 
in  what  rales  fare  rolled  before  thofe  who  have  record,  or  contained  in  fines, 
facias  to  atue.  whether  they  be  recoveries  or  judgments  had,  or  contracts, 
covenants,  obligations,  fer vices  or  cuftoms  acknowledged,  or  other  thing 
whatfoever  inrolled,  wherein  the  court,  without  offence  ot  the  law. and 
cuftom,  may  execute  their  authority,  fhall  have  fuch  force  lhat  the  party,  at 
any  time  within  the  year  after  the  fame  are  or  fhall  be  had,  levied  or  ac¬ 
knowledged,  fhall  have  a  writ  of  execution  of  the  lame ;  and  when  the  fine, 
judgment,  recovery  or  recognizance  be  levied,  had  or  made,  of  a  further 
time  paffed,  the  fheriff  fhall  be  commanded  that  he  make  known  to  the  party 
qf  whom  it  is  complained,  that  he  or  fhe  be  before  the  juftices  or  court  at  a 
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certain  day,  to  (hew  if  he  or  (he  have  any  thing  to  fay  whv  furh  r-ntterc  m 
rolled  or  contained  in  the  fine,  ought  not  to  have  execution7  and  if  lie  or  (he 
do  not  corn?  at  the  day,  or  do  come  and  can  fay  nothing  why  execution  ouo-h 
not  to  he  done,  the  fterifl  (lull  be  commanded  to  caul  titling  Lrolledo 
contained  in  the  fine,  to  be  executed.  * 

y!:dbe  U furthcr  by  the  authority  afore  faid y  That  where  a 

vc  t did  luth  been  or  ihali  be  found  in  affife,  or  in  any  other  adtion  whatfo- 
ever,  and  the  parties  have  been  or  dial!  be  adjourned  upon  difficulty  in  law 

upon  the  matter  lo  found,  the  plaintiff  (hall  not  be  non-fuited,  if  the  verdid 
pafs  again!!  him  or  her. 


r/*  '"»*• 


CHAP.  LIU. 


f  Stir  f«a.  ca.  27.  Jn  ACT  to  amend  an  Jet,  entitled,  f  “  Jn  Jet for  mak- 
i.'ig  I  race fs  in  Courts  of  Equity  eft'erual  again ft  Mortgagers  is  ho  abjeond \ 
and  cannot  be  jerved  therewith,  or  who  ref  life  to  appear, 

WTT_,_^.^  Paffed  13  th  March,  1787. 

HEREAo  in  and  by  the  ad,  entitled,  an  ad  for  making  proceis  in 
courts  of  equity  effectual  againft  mortgagers  who  abfeond,  and  can¬ 
not  be  ferved  therewith,  or  who  retufe  to  appear,  paffed  the  7th  of  March, 
1 785,  it  is  direded,  That  before  any  decree  fhall  be  made  on  any  bill  therein 
mentioned,  the  court  fhall  caufe  the  mortgaged  premifes  to  he  appraifed,  on 
oath,  by  two  indifferent  perfons  to  be  appointed  by  the  court,  that  the  value 
cl  the  fame  may  be  knowrn  by  the  court,  as  nearly  as  may  be,  before  the 
decree  be  made  :  And  whereas  it  is  found  by  experience,  that  in  moll  cafes 
tne  caufing  the  mortgaged  premifes  to  be  appraifed  in  manner  -afore  laid,  be¬ 
fore  any  decree  fhall  be  made,  is  attended  with  delay  and  confiderable  ex¬ 
pence,  and  no  valuable  purpofe  anfwered  thereby  ;  Therefore, 

Beit  enacted  by  the  people  of  the  ft  ate  of  New- York,  reprefented  in  fenate 
and  ajfembty,  audit  is  hereby  enacted  by  the  authority  of  the  fame ,  That  it 
fhall  and  may  be  lawful  for  the  chancellor  to  decree  and  order  a  fale  of  any 
Rich  mortgaged  premifes,  in  purfuance  of  the  faid  ad,  without  any  fuch, 
appraifement  as  aforefaid,  except  in  fuch  cafes  where  he  fhall  judge  the  fame 
to  beneceffary;  any  thing  in  the  aforefaid  ad  to  the  contrary  notwith- 


mg. 


CHAP.  LIV.  • 

+  9r.h  c  u.  ca  24 .  ^  ACT  to  amend  a:i  Jet,  entitled ,  \  Jn  Jet  for  Relief 

again  ft  abfeonding  arid  abfent  Debtors. 

Pa  (led  13  th  March,  178  7. 

WH  ER  E  A  S  doubts  may  a  rife  upon  the  faid  ad,  whether  deeds  exp¬ 
edited  by  the  truflees,  and  proceedings  carried  onagainil  fraudulent,, 
apfeonding  or  concealed  debtors,  after  their  deceafe,  are  valid  in  the  law  : 

Be  it  enacted  by  the  people  of  the  ftaie  of  New -York,  reprefented  in  fenate 
• 1  ajjembly,  and  it  is  hereby  enacted  by  the  authority  of  the  fame ,  That  in 
proceeding  acainfc  cafes,  as  well  where  any  fuch  debtor  or  debtors  fhall  have 


ana 


d e b tor^n not  ^ to c^cc^  as  where  any  fuch  debtor  or  debtors  fhall  die,  after 
nV:  onUmiedby  debt-  the  time  fixed  for  fuch  debtor  or  debtors  appearance,  by  the 


W’s  death. 


order  or  notification  of  the  judge  before  whom  the  proceed¬ 
ings  were  had,  fhall  have  expired,  the  proceedings  fhall  not  be  difeontinued 
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bv  the  death  of  fuch  debtor  or  debtors,  but  may  be  earned  on  to  a  final  con- 
clufion,  as  if  the  laid  debtor  or  debtors  had  remained  in  full  hie  ;  and  all  inch 
proceedings,  and  all  deeds  executed  or  to  be  executed  in  pursuance  theieot, 
are  hereby  declared  as  legal  as  if  executed  whilft  the  laid  debtor  o:  deotoia 
Were  living. 


CHAP.  LVI. 

An  ACT  for  making  Lands  and  Tenements ,  liable  to  be  fold  by  Execution t 
for  Debt,  and  for  the  more  eafy  Dif corny  of  Judgments,  and  the  bcuer  Secu¬ 
rity  and  Relief  of  Pur  chafers  and  Creditors . 

J  Palled  loth  March,  1787. 


and  hereby  are  made  liable  to  be  fold  upon  executions  to  be  ifiued  by  em.m 
of  any  judgment  heretofore  had,  or  hereafter  to  be  had,  in  any  court  or  Re¬ 
cord,  again!!  fuch  debtor,  lor  the  payment  and  fatisLdion  oi  the  debt  01  ca¬ 
rnages  fo  recovered,  or  to  be  recovered* 

II.  And  be  it  further  emitted  by  the  authority  afore  find. 
Time  of  figning  That  every  judge  or  officer  of  any  court  of  record,  who 

SSTth?  margin  fhall  fign  any  judgment,  (hall,  at  the  time  of  figning  the 
ot  the  record,  &e.  £me>  Y/jthout  any  fee  for  doing  the  fame,  fet  down  the  day 

and  year  of  his  figning  the  fame  judgment*  ilpon  the  margin  of  the  roll  of 
record  where  the  lame  judgment  fhall  be  entered  ;  and  mat  trie  clerks  oi  the 
raid  refpedive  courts  {hall  mark  upon  the  back  of  every  roll  or  judgment  filed 
in  their  refpedive  offices,  the  time  of  tiling  the  fame.  And  turihci ,  1  liatno 

judgment  lhall  affed  any  lands  Gr  tenements  as  to  percha- 
iandf?^SCSth0eaSae  fers^or  mortgagees,  or  have  any  preference  again!!  heirs;- 
of  filing  records.  executors  or  adminiftrators,  in  their  adminiftration  of  their 

anceftors,  teftators  or  inteftates  eftates,  but  from  the  time  of  the  adtrnl  filing 
of  the  roll  or  record  of  the  fame  judgment  in  their  refpedive  offices,  after 
the  fame  fhall  have  been  figned  as  aforefaid. 

III.  And  be  it  further  enacted  by  the  authority  aforefaid.  That  the  feverai 
and  refpedive  clerks  of  the  feverai  and  refpedive  courts  of  record  in  this  Hate, 
fhall,  before  the  laid  day  of  the  term  or  court  next  after  the  firfl  day  of  July, 
in  the  prefent  year  of  our  Lord  one  thoufand  feven  hundred  and  eighty-feven, 
and  fo  in  every  term,  or  at  every  court,  or  within  fix  days  thereafter,  make 
or  caufe  to  be  made  and  put  into  an  alphabetical  docket,  by  the  name  of 
names  of  the  party  or  parties,  again!!  whom  any  judgment  fhall  be  entered, 
a  particular  of  all  judgments  by  confeffion  non  fain  informatus,  or  nihil  dicit, 
and  upon  verdids,  writs  of  enquiry,  demurrer  and  every  other  judgment, 
for  debt  or  damages,  entered  in  the  faid  refpedive  courts  of  the  term,  or  at 
the  court  preceding;  which  fhall  contain  the  name  and  names  of  the  plain¬ 
tiff  and  plaintiffs,  and  the  name  and  names  of  the  defendant  and  defendants, 
his,  her  or  their  place  or  places  of  abode,  and  title,  trade  or  profeffion,  if  any 
fuch  be  in  the  record  of  fuch  judgment,  and  the  debt,  damages  and  coils  re¬ 
covered  thereby ;  and  the  faid  refpedive  dockets  mall  be  fairly  put  into  and 
kept  in  books,  in  the  refpedive  offices  of  the  faid  refpedive  clerks,  to  be 
fearched  and  viewed  by  all  perfons,  at  reafon able  times,  upon  pain  that  every 
clerk  of  the  faid  refpedive  courts,  lhall  refpedively,  for  every  term  or  court 
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in  which  he  (hall  omit  or  negleft  to  do  his  duty  in  the  ptemifes,  forfeit  the' 
ium  of  one  hundred  pounds,  the  one  moiety  to  the  party  aggrieved  and  the 
other  moiety  to  him  or  them  who  flail  fu/  for  the  IkmlTto  be  recovered 
with  cods  ot  luit,  in  any  court  of  record,  by  aftion  of  debt,  bill,  plaint  or 
information.  And  further,  That  no  judgment,  not  docketed  and  entered  in 
the  books  as  alorefaid,  fhall  a  fife  cl:  any  lands  or  tenements,  as  to  purchafers  or 
mortgagees,  or  have  any  preference  again!!  heirs,  executors  or  adminiftratorS  * 
in  their  aetminiffration  of  their  anceftors,  teftators  or  in  reflates  eftates. 

IV.  J  d be  it  further  emitted  by  the  authority  afore faidy  That  the  day  of 

the  month,  and  year  of  the  enrollment  of  recognizances,  fhall  hereafter  be 

let  down  m  the  margin  of  the  roll  where  the  fame  recognizances  are  en¬ 
rolled  ;  and  that  no  recognizance  fhall  bind  any  lands,  tenements  6r  heredi¬ 
taments,  in  the  hands  of  any  purchafer  or  mortgagee,  bona  fide,  and  for  va¬ 
luable  coniideration,  but  from  the  time  of  fuch  enrollment. 

Co  ,  i  V*  4nd  be  h  further  enacted  by  the  authority  aforefuid. 
Vrit  of  execution  but  That  no  writ  of  executi  on  fhall,  from  henceforth,  bind  the 
toeof-lo  thedMy  property  of  the  goods  of  any  perfdn  againff:  whom  fuch 

writ  of  execution  lhall  be  hied  forth,  but  from  the  time  that 

fuch  writ  fhall  be  delivered  to  the  fheriff,  under  fheriff,  coroner  or  other 
officer,  to  be  executed :  And  for  the  better  manifeftatiori  of  the  laid  time,  the 
fherifif,  under  fheriff,  coroners  and  other  officers,  their  deputies  and  agents, 
lhall,  upon  the  receipt  of  any  fuch  writ,  without  fee  for  doing  the  fame,  in- 
doile  upon  the  back  thereof,  the  day  of  the  month  and  year,  when  he  or 
they  received  the  fame; 


,  .  .  VI.  And  be  it  further  enabled  by  the  authority  afore  [aid; 

That  where  any  debt  hath  been,  dr  (hall  be  recovered  or 
debtor1*  uf  the  ac^nowMged,  or  damages  adjudged  dr  awarded,  in  any 

court  of  record,  it  fhall  from  henceforth  be  lawful  for  him, 
her  or  them,  who  fhall  fue  for  fuch  debt  or  damages,  to  have  an  execution 
againff  the  body  of  fuch  debtor,  or  a  writ  commanding  the  fherifif  or  other 
proper  officer,  to  caufe  fuch  debt  and  damages  to  be  made  of  the  goods  and 
chattels  of  fuch  debtor,  or  perfon  chargeable  with  fuch  debt,  iii  the  ufual 
form,  or  of  the  goods  and  chattels,  lands  and  tenements  of  the  debtor,  or 
perfon  chargeable  with  fuch  debt,  in  the  form  herein  after  mentioned  ;  but 
no  execution  fhall  be  iffued  againff  the  body,  or  the  proper  goods  and  chat¬ 
tels,  lands  and  tenements  of  any  heir,  devifee*  executor  or  adminiffrator,  un¬ 
less  he,  fhe  or  they,  fhall  have  made  their  eftate  liable  to  the  fame  debt,  by 
falfe  pleading  or  otherwife.  And  further,  That  every  perfon  who  hath 
been,  or  fhall  hereafter  be  taken  or  arrefted,  by  virtue  of  any  fuch  writ  of 
execution,  againff  his  or  her  body,  for  any  fuch  debt  or  damages,  by  any 
fberifif,  or  other  officer  to  whom  any  fuch  writ  hath  been  or  fhall  be  dired- 
ed  ;  and  every  perfon  who  hath  been  or  fhall  be  committed  to  the  cuffody 
of  any  fheriff  or  other  officer,  in  execution  for  any  fuch  debt  or  damages* 
lhall  be  fafely  kept  in  prifon,  in  clofe  and  fecure  cuffody,  without  bail  or 
mainprize,  living  at  his  or  her  own  coffs,  until  he  or  fhe  fhall  fatisfy  and  pay 
fuch  debt  and  damages ;  and  if  any  fuch  fheriff  or  other  officer,  fhall  permit 
any  fuch  perfon  fo  taken,  arrefted  or  committed,  or  hereafter  to  be  taken, 
arrefted  or  committed,  to  go  out  of  prifon,  or  be  at  large,  by  bail,  mainprize 
or  otherwife,  without  the  a  (Tent  and  agreement  of  the  plaintiff,  fuch  fheriff 
or  other  officer,  fhall  thereby  become  anfwerable  to  the  plaintiff  for  the  debt 
and  damages  for  which  fuch  perfon  was  taken,  arrefted  or  committed  ;  and 
the  plainr  fT  may  recover  the  fame  with  cofts,  by  adion  of  debt,  bill  or  plaint? 
againff  fuch  fheriff  or  other  officer. 
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VII.  And  be  it  further  enabled  by  the  authority  aforefaid That  in.  every 
writ  of  execution,  hereafter  to  be  iflued  againft  lands  and  tenements,  the 
fheriil  or  other  officer  to  whom  luch  writ  fliall  be  directed,  fnall  be  com¬ 
manded,  that  of  the  goods  and  chattels  of  the  perfon  or  perfons  againft 
whom  fuch  execution  idues,  in  his  county  or  bailiwick,  he  caufe  to  be  made, 
the  debt,  damages  and  cods,  or  fum  of  money  in  fuch  execution  fpecified  ; 
and  if  fufficient  goods  and  chattels  of  fuch  perfon  or  perfons  cannot  be  found 
in  his  bailiwick  or  county,  that  then  he  caufe  the  laid  debt,  damages  and 
cods,  or  fum  of  money,  to  be  made  of  the  lands  and  tenements  whereof 
fuch  perfon  or  perfons  were  or  was  feifed,  on  the  day  when  the  fame  lands 
became  liable  to  fuch  debt,  damages  or  fum  of  money,  fpecifying  the  day 
particularly,  or  at  any  time  afterwards,  in  whofe  hands  foever  the  fame  may 
then  be.  But  when  any  fuch  execution  fhall  be  iiTued,  againft  any  perfon. 
or  perfons,  as  tertenants,  or  as  heirs  or  devifees  of  any  perfon  deceafed,  tin- 
lefs  they  fhall  have  made  their  edate  liable  by  Life  pleading  or  otherwise, 
Inch  writ  fliall  only  command  the  fherifi  or  other  officer  to  whom  the  lame 
fhall  be  directed,  that  of  the  lands  and  tenements,  whereof  the  anceftor,  tef- 
tatoi  or  perfon  deceafed,  was  leifed  on  the  day  the  fame  lands  became  liable 
as  aforelaid,  or  at  any  time  afterwards,  or  at  the  time  of  his  or  her  death,  as 
the  cafe  may  require,  he  caufe  to  be  made,  the  debt,  damages  and  cods,  or 
fum  of  money  in  the  fame  writ  fpecified.  And  further,  That  where  lands 

or  tenements,  in  the  hands  of  feveral  perfons,  are  or  fhall 
ntiS'&Xud?:  be  liable  to  fatisfy  any  judgment,  or  debt  of  record,  and 

whole,  or  more  than  a  due  proportion  (hall  be  paid  bv, 

01  levied  upon  the  lands  of  any  one  or  more  of  them,  the 
perfon  or  perfons  fo  aggrieved,  his,  her  or  their  executors  or  adminiftrators, 
may  have  a  writ  out  of  chancery,  fetting  forth  his,  her  or  their  grievance^ 
tiireAed  to  the  judices  of  the  fupreme  court,  commanding  them  to  hear  the 
complaint,  and  to  do  juftice  to  the  parties;  and  the  judices  of  the  fupreme 
court  thall  thereupon  caufe  the  party  or  parties,  againft  whom  fuch  complaint 
ihali  be  macie,  to  be  warned  to  be  oefore  them,  at  a  certain  day,  to  fhew,  if 
nc,  die  or  they  have  any  thing  to  fay,  why  his,  her  or  their  lands  fhould 
not  be  charged  with  a  due  proportion  of  the  monies  lb  paid  or  levied  •  -and 
ir  he,  fhe  or  they  do  not  come  at  the  day,  or  do  come  and  can  fay  nothin- 
why  his,  her  or  their  lands  fhould  not  be  charged  with  a  due  proportion  of 
the  monies  io  paid  or  levied,  then  the  fheriffi  of  each  county,  in  which  fuch 
lands  and  tenements  fo  chargeable,  are  or  fhall  be  fituated,  fhall  be  com- 
m-anded,  that  by  the  oath  oi  twelve  good  and  lawful  men  of  his  county  or 
bailiwick,  he  diligently  inquire,  what  was  the  true  value  of  the  lands  and  te¬ 
nements  in  tne  hands  of  each  oi  the  parties  refpe&ively,  in  his  county  or  bah 
hwidc,  fo  chargeable^  at  the  time  they  became  chargeable  as  -aforefaid  •  and 
tiat  he  fend  the  mquilition  which  he  fliall  take  thereof,  before  the  fame  min 
ces,  at  a  certain  day,  under  his  feal,  and  the  feals  of  thofe  by  whofe  oath  he 
fhall  take  Inch  mquifition  :  And  when  the  value  of  the  whole  lands  and  tene- 

f°chalgeable  bal1  be/0l;,nd’  the  jwftices  fhall  apportion  the  money  fo 
paid  or  le^ed,  together  with  the  plaintiffs  damages  and  cofts  of  luit,  am  one 

the  feveral  holders  of  the  laid  lands  and  tenements  fo  chargeable,  accordin' 
o  equity  andjufl.ee  ;  and  fnall  caufe  fo  much  as  each  perfon  ought  to  p  A 
to  be  levied  of  the  faid  lands  and  tenements,  foheidbykim  or  it-  -nd  1  ! 

b,  paid  ,0  ,h=  plaiimdF  plain, iffi.  m  f„„r,  J?" 

lands  or  tenements  upon  any  execution  heretofore  iflued, 
is  evicted.  01  heieafter  to  be  iflued,  or  his  or  her  heirs  or  affigns,  QrU 
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be  evicted  on  account  of  any  irregularity  in  the  proceedings,  or  want  of  title 
in  the  peribn  or  perfons  againft  whom  fuch  execution  blued,  or  by  reafon  of 
any  prior  incumbrance,  then,  and  in  every  fuch  cafe,  the  perfon  or  perfons 
fo  evicted,  his,  her  or  their  executors  or  adminiftrators,  may  have  a  writ  out 
of  the  chancery,  letting  forth  his,  her  or  their  grievance,  directed  to  the  jufti- 
ces  of  the  lupreme  court,  commanding  them  to  hear  the  complaint,  and  to 
do  jutlioe  to  the  parties,  and  the  juftices  of  the  lupreme  court  fhall  thereupon 
cauie,  as  well  the  party  or  parties  at  whole  fuit,  or  for  whole  benefit  the  fame 
lands  and  tenements  were  fold,  as  the  party  againft  whom  the  execution  if* 
fued,  or  their  refpe&ive  heirs,  devifees,  executors  or  adminiftrators,  to  be 
warned  to  he  before  them  at  a  certain  day,  to  fhew,  if  they  or  either  of  them 
have  any  thing  to  lay,  why  the  plaintiff  fhould  not  be  reftored  to  the  monies 
paid  for  the  laid  lands  and  tenements  ;  and  if  they  do  not  come  at  the  day, 
or  do  come  and  can  fay  nothing  why  the  plaintifflhould  not  have  relhtution 
of  the  faid  monies,  the  plaintiff  fhall  have  judgment  and  execution  for  the 
fame,  together  with  his  colds  of  fuit,  againft  him,  her  or  them,  who  ought 
to  repay  the  fame,  and  the  party  in  whofe  favour  fuch  former  judgment 
was  had,  or  his  heirs,  devifees,  executors  or  adminiftrators,  who  may  be 
charged  by  fuch  judgment  of  reftitution,  fhall  thereupon  have  fuch  further 
judgment  and  execution,  as  juftice  fhall  require, 

V  Ill.  And  be  it  further  emitted  by  the  authority  a  for  ef aid, 
are  That  all  priloners,  either  upon  contempt  or  mefne  procefs, 

or  in  execution,  who  are  or  fhall  be  committed  to  any  prL 
lbn,  fhall  be  actually  detained  within  fuch  prifon,  until  they  fhall  be  from 
thence  difeharged  by  due.courfe  of  law*  Add  if  at  any  time  the  keeper  or 
keepers  of  any  prifon,  fhall  permit  or  fuffer  any  prifoner  committed  to  his 
or  their  cuftody,  either  upon  contempt  or  mefne  procefs,  or  in  execution,  to 
go  or  to  be  at  large,  out  of  his  or  their  refpe&ive  prifons,  except  by  virtue  of 
fome  writ  of  habeas  corpus,  or  rule  of  court  (which  rule  of  court  fhall  not- 
be  granted,  but  on  motion  made,  or  petition  read  in  open  court)  every  fuch 
going  or  being  out  of  the  faid  prifon,  fhall  be  adjudged  and  deemed,  and  is 
hereby  declared  to  be  an  efcape. 

IX.  And  be  it  further  enacted  by  ihi  authority  aforefatd , 

penalty  on  AisrifTs  That  if  any  fheriff  or  keeper  of  any  prifon,  fhall  take  any 

f.)r'V(Jtiuii;fry«**Vapes.  ,,  ~  J  ,  1  .  J  1  ,  .r 

ium  of  money,  reward  or  gratuity  whatioever,  or  any 
fecurity  for  the  fame,  to  procure,  affift,  connive  at*  or  permit  any  efcape  of 
any  prifoner  in  his  or  their  cuftody,  and  fhall  be  thereof  lawfully  convi&ed, 
every  luch  fheriff  or  keeper,  fhall,  for  every  fuch  offence,  forfeit  the  ium  of 
five  hundred  pounds,  and  his  laid  office,  and  be  for  ever  after  incapable  of 
executing  any  fuch  office. 

X.  And  be  it  further  emitted  by  the  authority  aforefaid,  That  no  re-taking 
on  frefh  pur  fuit,  fhall  be  given  in  evidence  on  trial  of  any  iffue  in  any  adfion 
of  efcape,  againft  any  fheriff,  or  keeper  of  any  prifon,  unlefs  the  fame  fhall 
be  fpecially  pleaded ;  nor  fhall  any  fpecial  plea  be  taken,  received  or  allowed, 
unlefs  oath  be  made  in  writing  by  fuch  fheriff,  or  keeper  ol  any  prifon, 
againft  whom  fuch  addon  fhall  be  brought,  and  filed  with  fuch  plea,  that  the 
prifoner  for  whole  efcape  fuch  adfion  is  brought,  did,  without  his  confent, 
privity  or  knowledge,  make  fuch  efcape  \  and  if  fuch  affidavit  fhall  at  any 
time  afterwards  appear  to  be  falfe,  and  fuch  fheriff,  or  keeper  of  any  piifon 
fhall  be  convidfed  thereof,  by  due  courfe  of  law,  he  fhall  forfeit  the  fumoi 
five  hundred  pounds. 
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If  the  debtor  dies  XI.  And  be  it  further  enacted  by  the  authority  aforcfuid, 

nmy  have  execution  That  the  party  or  parties  at  whole  fuit,  or  to  whom  any 
againfi  his eftate,  &c.  perfon  ^oth  or  (hall  hand  charged  in  execution,  for  any 

debt  or  damages  recovered,  his,  her  or  their  executors  or 
ftdminidrators  may,  after  the  death  of  tne  faid  penon  fo  charged  and  dying 
in  execution,  lawfully  fue  forth  and  have  new  execution  againd  the  goods 
and  chattels,  lands  and  tenements,  or  any  of  them,  of  the  penon  fo  deceafed, 
in  fuch  manner  and  form,  to  ail  intents  and  purpofes,  as  lie,  (he  or  they,  or 
any  of  them,  might  have  had  by  the  laws  and  datutes  of  this  Hate,  if  fuch 
perfon  fo  deceafed  had  never  been  taken  or  charged  in  execution;  but  no 
perfon  or  perfons,  his,  her  or  their  executors  or  adminiflrators,  at  whole  i'uit 
or  fuits  any  fuch  party  {hall  be  in  execution,  and  die  in  execution,  (hall  have 
or  take  any  new  execution  againd  any  the  lands,  tenements  or  hereditaments 
of  fuch  party  fo  dying  in  execution,  which  fhall  at  any  time  after  the  judg¬ 
ment  or  judgments  againd  fuch  party  fo  dying,  and  by  reafon  whereof  fuch 
party  was  taken  or  charged  in  execution,  be  by  him  or  her  fold  bona  tide, 
for  the  payment  of  any  ot  his  or  her  creditors,  and  the  money  which  fhall 
be  paid  for  the  lands  fo  fold,  either  paid  or  fecured  to  be  paid  to  any  of  his 
or  her  creditors,  with  their  privity  and  con  fen  t,  in  difeharge  of  his,  her  or 
their  due  debts,  or  of  fome  part  thereof ;  nor  againd  any  lands,  tenements 
or  hereditaments,  of  any  fuch  perfon  fo  dying  in  execution,  which  fhall 
have  been  fold  by  reafon  of  any  other  judgment  againd  the  faid  party  fo 
dying  in  execution. 

XII.  And  be  it  further  enabled  by  the  authority  afirefaid,  That  if  any  per¬ 
fon  who  is  or  fhall  be  committed  in  execution  to  any  prifon, fhall  efcapefrom 
thence, by  any  ways  or  means  how  foe  ver, the  creditor  or  creditors  at  whole 
fuit  fuch  prifoner  was  charged  in  execution,  at  the  time  of  his  or  her  efcape, 
fhall  or  may  retake  fuch  prifoner,  by  any  new  capias,  or  capias  ad  fatis faci¬ 
endum,  or  fue  forth  any  other  kind  of  execution  on  the  judgment,  as  if  the 
body  of  fuch  prifoner  had  never  been  taken  in  execution. 

XIII.  And  be  it  further  eneSi'ed  by  the  authority  a  fore  fad, 
That  if  any  perfon  hath  been, or  fhall  be  condemned  in"  any' 
pus,  chat  a  prifoner  is  court  of  record,  in  this  date,  and  hath  been,  or  fhall  be,  by 
i>e remanded.  virtue  ot  any  Inch  condemnation,  committed  to  pmon, 

there  to  remain  until  he  or  foe  fhall  make  fitisfaction  to  the 
party  to  whom  he  or  lhe  is  or  fhall  be  condemned,  and  any  writ  or  writs 
fhall  be  granted,  commanding  the  (heriff,  or  keeper  of  the  prifon  where  fuch 
prifoner  is  holden,  to  have  the  body  of  fuch  prifoner,  with  the  caufe  of  h is 
or  her  imprifonment,  in  the  chancery,  or  in  any  other  court,  or  before  the 
chancellor,  or  before  any  judge  or  judice,  and  it  be  returned  upon  the  laid 
writ  or  writs,  that  fuch  prifoner  is  condemned  by  judgment  given  againd 
him  or  her,  then,  and  in  every  fuch  cafe,  fuch  pr;  loner  Ilia! I  be  immediately 
remanded,  where  he  or  foe  (hall  remain  continually  in  prifon,  according  to 
the  law  and  cudom  of  this  date,  without  being  let  to  go* by  Bail  or  mainpriie, 
againd  the  will  of  the  party  to  whom  fuch  prifoner  is  or  fhall  be  condemned* 
until  fatisfa&Ion  be  made. to  him  or  her  for  the  fum  adjudged. 


C  H  A  P.  LVIL 

An  A  C  T  fir  granting  and  fearing  to  John  Fiuh  the  foie  Rijt  and  Advavl- 
age  of  making  ana  emylAiiig,  fora,  limited  dime,  the  Steam-  float  ly  him 
lately  inverted.  *  .  '  Faded  19th  Match,  1 787. 

J°1iin  Fitch,  of  Buck’s  county,  in  the  Hate  of  Pennsylvania 
V  V  hath  reprefented  to  the  legHkure  of  this  date,  he  hath  confti  mfo 
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cel  an  eafy  and  expeditious  method  of  impelling  boats  through  the  water  by 
the  force  of  Hearn,  praying  that  an  act  may  pais,  granting  to  him,  his  exe¬ 
cutors,  adminiftrators  and  affigns,  the  foie  and  exclufive  right  of  making 
employing  and  navigating  all  boats  impelled  by  the  force  of  fleam  or  fire*, 
within  the  jurifdiftion  of  this  ftate,  fora  limited  time  :  Wherefore,  in  order 
to  promote  and  encourage  fo  ufeful  an  improvement  and  difeovery,  and  as 
a  reward  for  his  ingenuity,  application  and  diligence ; 

h  t'se  it  cnaQcd  by  ike  peoyie  of  the  fate  of  New-York,  reprefented  in  fen  ate 
a?id  af,  nib  ly, and  it  is  hereby  en  abated  by  the  authority  of  the  fame,  That  the  faid 
John  Fitch,  his  heirs,  executors,  adminiftrators  and  affigns,  fhall  be,  and 
they  are  hereby  veiled  with  the  foie  and  exclufive  light  and  privilege  of  con- 
drafting,  making,  thing,  employing;  and  navigating  all  and  every  fpecies  or 
kind  of  boats,  or  water  craft,  which  may  be  urged  or  impelled  through  the 
water  by  the  force  of  Are  or  fleam,  in  ail  creeks,  rivers,  bays  and  waters 
whatsoever,  within  the  territory  and  jurifdiftion  of  this  Aate,  for  and  during 
the  full  end  and  term  of  fourteen  years,  from  and  after  the  prefent  feffion  of 
the  legiflature. 

II.  Jnd  he'd  further  enacted  by  the  authority  afore  faid.  That  if  any  perfon 
or  perfons  whomfoever,  without  being  properly  authorifed  by  him  the  laid 
John  Fitch,  his  heirs,  executors  or  adminiftrators,  fhall  make,  ufe,  employ 
or  navigate  any  boat  or  water  craft,  which  fhall  or  may  be  urged,impelled, 
forced  or  driven  through  the  water  by  the  force,  power  or  agency  of  fire 
or  fleam  as  aforefaid,  within  the  territory  or  jurifdiftion  of  this  ftate,  every 
perfon  or  perfons  fo  often  ding  againft  the  tenor,  true  intent  and  meaning  of 
this  aft,  for  each  and  every  luch  offence,  fhall  forfeit  and  pay  unto  the  faid 
John  Fitch,  his  heirs,  executors  or  adminiftrators,  or  to  fuch  other  -perfon 
or  perfons  as  he  the  faid  John  Fitch,  his  heirs  or  affigns,  fhall  authorise  and 
empower  for  that  purpofe,  the  fum  of  one  hundred  pounds,  to  be  recovered 
by  action  of  debt,  in  any  court  of  record  within  this  ftate,  wherein  the  fame 
may  be  cognizable,  with  cofts  of  fuit ;  and  fhall  alfo  forfeit  to  him  the  faid 
John  Fitch,  his  heirs  or  affigns,  all  fuch  boats  or  water  craft,  together  with 
t  he  fleam  engine,  and  all  the  appurtenances  thereof,  to  be  recovered  in  man-, 
ner  aforefaid,  with  cofts  of  fuit. 

III.  Provided  always,  and  be  it  further  enacted  by  the  authority  aforefaid. 
That  neither  this  aft,  nor  any  claufe,  matter  or  thing  therein  contained, 
fhall  be  taken,  deemed  or  conftrued  to  prohibit  or  prevent  any  perfon  or 
perfons  from  making,  tiling,  employing  or  navigating,  within  this  ftate,any 
kind  of  boats  or  water  craft,  heretofore  invented  or  hereafter  to  be  invented, 
on  any  other  principles,  conftruftion  or  model,  which  may  be  urged,  im¬ 
pelled  or  driven  along  through  the  water,  by  any  other  power,  farce,agen- 
cy  or  means,  except  fire  or  fleam. 


CHAP.  LVI1I. 

yfn  ACT  for  the  better  extin guifhing  of  Fires  in  the  City  of  New-York, 

Palled  19th  March,  1787. 

I  T>  E  it  enabled  by  the  people  of  the  fate  of  New-York,  reprefented  in  finale 
O  and  afjcmbly,  audit  is  hereby  cnaCted  by  the  authority  of  the  fame. 
That  it  {hall  and  may  be  lawful  to  and  for  the  mayor,  aldermen  and  com¬ 
monalty  of  the  city  of  New-York,  in  common  council  convened,  or  the 
major  part  of  them,  and  they  are  hereby  required,  to  nominate  and  appoint 
g  Sufficient  number  of  ftrong,  able,  difereet,  honefl  and  fober  men,  willing 
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to  accept,  not  exceeding  three  hundred  in  number,  of  the  inhabitants,  being 
freeholders  or  freemen  of  the  faid  city,  to  have  the  care,  management, work¬ 
ing  and  ufing  the  fire  engines,  and  the  other  tools  and  inftruments  now  prtv 
vided,  or  hereafter  to  be  provided,  for  extingui filing  of  fires  within  the  laid 
city  ;  which  perfons,  fo  to  be  nominated  and  appointed  as  aiorelaid,  Iha  j  l.c 
called, The  Firemen  of  the  City  of  New-York ;  and  who,  with  the  engineers 
of  the  fame  city,  are  hereby  required  and  enjoined  to  be  leady  at  an  times, 
as  well  by  night  as  by  day,  to  manage,  work  and  ule  the  fame  fiie  engines, 
and  other  the* tools  and  inftruments  aforefaid,fo  provided  and  to  be  provided 

for  extinguifhing  of  fires  in  the  fame  city. 

II.  And  in  order  that  the  firemen  fo  to  be  nominated  and  appointed  as 
aforefaid,  may  be  diligent  and  vigilant  in  the  execution  of  their  duty  Be  it 
further  enaCted  by  the  authority  aforefaid.  That  the  perfons  fo  to  be  nominated 
and  appointed  firemen  as  aforefaid,  and  each  and  every  ot  them,  from  time 
to  time,  during  their  continuance  in  that  office,  and  no  longer,  fhall  be,  and 
hereby  are  declared  to  be  freed,  exempted  and  privileged  from  ferving  in  the 
office  of  conftable,  and  from  being  impanelled  or  returned  upon  any  juries 
or  inquefts,  and  of  and  from  militia  duty  within  the  faid  city,  except  in  cafes 
of  invafion,  or  other  imminent  danger  ;  and  that  the  names  of  all  firemen, 
to  be  nominated  and  appointed  by  virtue  of  this  acft,  fhall,  from  time  to  time, 
be  regiftered  and  entered  with  the  clerk  of  the  peace  of  the  faid  city  ;  and 
his  certificate  fhall  be  fufficient  evidence,  in  all  courts  and  cafes,  of  luch  pri¬ 
vilege  and  exemption.  And  further,  That  it  fhall  and  may  be  lawful  to 
and  for  the  mayor,  aldermen  and  commonalty  of  the  faid  city,  in  common 
council  convened,  or  the  major  part  of  them,  to  remove  anddifplace  all  or 
any  of  the  firemen  now  appointed,  or  fo  as  aforefaid  to  be  nominated  and 
appointed,  by  virtue  of  this  adt,  when  and  as  often  as  they  fhall  think  fit, 
and  others  in  the  room  or  places  of  fuch  as  they  fhall  fo  remove  or  difplace, 
to  nominate  and  oppoint,  and  fo  from  time  to  time,  as  they  the  faid  mayor, 
aldermen  and  commonalty  of  the  faid  city,  in  common  council  convened, 
or  the  major  part  of  them,  for  the  time  being,  fhall  think  proper. 

III.  And  be  it  further  enacted  by  the  authority  aforefaid ,  That  it  Hi  all  and 
rnay  be  lawful  to  and  for  the  mayor,  aldermen  and  commonalty  of  the  faid 
city,  in  common  council  convened,  or  the  major  part  of  them,  to  make, 
eftablifh  and  ordain,  fuch  rules,  orders,  ordinances  and  regulations,  in  refpedl 
of  the  government,  conduct,  duty  and  behavidur  of  the  perfons  to  be  by 
them,  from  time  to  time,  nominated  and  appointed  firemen,  in  virtue  of  this 
ad,  in  the  working,  managing  and  frequent  exercifing,  trying  and  ufing  of 
the  fame  fire-engines,  tools  and  other  inftruments,  and  to  impofe  and  eftab¬ 
lifh  fuch  reafonable  fines,  penalties  and  forfeitures  upon  them,  or  any  of  them, 
for  default  or  negled  of  the  duties  and  fervices  thereby  to  be  enjoined  or  re¬ 
quired  from  them,  as  the  mayor,  aldermen  and  commonalty  of  the  fame 
city,  in  common  council  convened,  or  the  major  part  of  them,  fhall,  from 
time  to  time,  think  proper. 

IV .  And  be  it  further  enaCtcd  by  the  authority  aforefaid ,  That  upon  the 
breaking  out  of  any  fire  within  the  faid  city,  the  fheriff,  deputy  fherifts, 
conftables  and  marfhals  (upon  notice  thereof)  fhall  immediately  repair  to  the 
place  where  fuch  fire  fhall  happen,  with  their  rods,  ftaves  and  other  badges 
ot  authority,  and  be  aiding  and  affifting,  as  well  in  the  extinguifhing  of  the 
Lid  fires,  and  caufing  the  perfons  attending  the  fame,  to  work,  as  in  pre¬ 
venting  any  goods  or  houfehold  furniture  from  being  ftolen  at  fuch  fires,  and 
Ciall  feize  and  apprehend  all  ill-difpofed  perfons  whom  they  find  dealing  c: 
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pilfering  :  And  that  the  officers  aforefaid  fhall  alfo  give  their  utmoft  affiftanc* 
to  the  inhabitants  in  removing  and  fecuring  their  laid  goods  and  furniture 
and  in  the  execution  of  the  duties  required  from  them  by  this  a<fr,  (hall  in  al 
refpecb,  be  obedient  to  the  orders  and  direftlons  of  the  mayor*  recorder  anc 
aldermen  of  the  laid  city,  or  fuch  of  them  as  (hall,  from  time  to  time*  be  nre 
fent  at  fuch  fires.  F 

v .  yhid  be  it  further  enabled  by  the  authority  afore  faid >  That  it  fhall  anc 
iruy  be  lawful  to  and  for  the  mayor,  aldermen  and  commonalty  of  the  faic 
city,  in  common  council  convened  by  a  bye-law  or  bye-laws,  ordinance  ot 
ordinances,  by  them  for  that  purpofe  to  be  made  and  ordained,  to  diredt  anc 
require  the  inhabitants,  or  owners  of  homes  and  other  buildings  in  the  faic 
city,  to  furnifh  and  provide  themfelves  with  fuch  and  fo  many  fire-buckets 
to  be  ready  in  their  refpedtive  houfes  and  other  buildings,  for  the  purpofes  o 
extingui firing  fires  which  may  happen  in  the  laid  city,  and  to  impofe  and  ef 
tablifh  fuch  reafonable  fines,  penalties  and  forfeitures,  for  every  ne<dedi,  de¬ 
fault  or  difobedieiice  thereof,  as  the  faid  mayor,  aldermen  and  commonalty 
of  the  faid  city,  in  common  council  convened,  (hall  think  proper. 

^  VI.  And  whereas  the  inhabitants  of  the  faid  city  have,  on  all  occafions  oj 
fire,  net  only  cheerfully  afforded  their  ready  affiffance  in  extinguilhing  the 
fame,  but  have  alfo  fent  out  their  leather  fire-buckets  for  that  purpofe,  many 
of  which  have,  from  time  to  time,  been  burnt,  deftroyed  or  loft,  for  which 
no  recompence  or  allowance  hath  been  provided,  which  may  prove  a  great 
cjifeouragement  to  owners  of  buckets  in  furnifhing  them  on  the  fee  oceafion 
for  the  future  ;  for  remedy  whereof,  Be  k  further  enabled  by  the  authority 
aforefdd.  That  in  cafe  any  perfon  or  perfons  (hall  hereafter  lofe  any  bucket 
or  buckets,  at  any  fire  which  may  happen  in  the  faid  city,  and  (hall  make 
proof  before  the  mayor,  recorder,  or  any  one  of  the  aldermen  of  the  faid 
city  for  the  time  being,  of  the  value  of  fuch  bucket  or  buckets,  and  that  the 
fame  was  or  were  actually  loft  or  deftroyed  in  that  fervice ;  that  then,  and 
in  fuch  cafe,  the  mayor,,  aldermen  and  commonalty  of  the  faid  city  in  com¬ 
mon  council  convened,  fhall,  by  warrant  under  the  hand  of  the  mayor  or 
recorder,  prefiding  at  fitch  common  council,  dire&ed  to  the  treafurer  or 
chamberlain  of  the  faid  city  for  the  time  being,  order  the  value  of  fuch  buck¬ 
et  or  buckets  to  be  paid  to  fuch  perfon  or  perfons  fo  making  proof  of  the 
lofs  thereof,  out  of  any  monies  remaining  in  his  hands  for  the  payment  of 
the  contingent  expences  ariftng  in  the  faid  city.  And  if  any  perfon  or  per- 
fbns  fi-aH,  at  anytime  thereafter,  be  convi&ed  of  having  taken  a  falfe  oath 
touching  the  premifes,  he,  (he  or  they  fo  offending,  fhall  incur  the  penalties 
of  wilful  and  corrupt  perjury. 

VII.  Provided  always,  and  be  it  fhrthcr  enabled  by  the  authority  afore  faid-. 
That  if  any  fuch  bucket  or  buckets  fo  proved  to  be  loft  as  aforefaid,  fhall 
afterwards  happen  to  be  found,  the  property  thereof  fhall  thenceforward  be 
in  the  mayor,  aldermen  and  commonalty  of  the  city  of  New-York,  imlefs 
the  owner  or  owners  thereof  will  take  back  the  fame,  and  return  the  money 
allowed  and  paid  to  him  or  them  for  the  lols  thereof. 


CHAP.  OX. 

J:i  ACT  for  the  more  effectual  Prefer  vat  ion  of  the  Public  1 Veils  and  Pumps  in 

the  City  of  New-York, 

Pafied  19th  March,  1787. 

W  WHEREAS  it  is  found  by  experience,  that  the  keeping  the  public  wells 
and  pumps  in  the  city  of  New-York,  in  conftant  repair,  hath  contri¬ 
buted  to  the  Eatery  of  the  faid  city,,  againft  accidents  by  fire  ;  Therefore, 


. 
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I.  Be  it  enacted  by  the  people  of  the  plate  of 'New-York,  represented  in  fenate, 
and  affembly  5  and  it  is  hereby  cnafted  by  the  author  tty  of  the  fame ,  1  hat  it 
,  fhall  and  may  be  lawful  to  and  for  the  mayor,  recorder  and 
and^uder^ien  to  ap-  aldermen,  or  any  five  of  them,  whereof  the  mayo*  01  ie- 
rpuSfaT/^eii;  corder  to  be  one,  and  they  are  hereby  directed land  requir- 
yearly,  on  the  grit  ec}}  on  the  firft  Tuefday  in  May  next,  and  cn  the  lint  i  uei- 
Tuetday  m  May.  ^  jn  ]yjay  in  every  year  thereafter,  to  nominate  and' ap¬ 
point  one  or  more  fit  perfon  or  perfons  for  each  and  every  of  the  wards  of  the 
laid  city,  being  inhabitants  of  the  faid  city,  and  adually  refident  in  latch  ref- 
nedive  wards, °to  be  overfeers  of  the  wells  and  pumps  in  fuch  refpedive 
wards,  for  the  year  then  next  enfuing  ;  all  which  perfons  fo  to  be  appointed 
as  aforefaid,  [hall  have  the  care  and  charge  of  all  and  every  the  public  wells 
and  pumps  which  now  are,  or  hereafter  (hall  be  funk  or  made  in  the  ward 
for  which  he  or  they  fhall  be  fo  feverally  appointed  overfeers  as  aforefaid  ; 
of  which  appointment  fo  to  be  made,  the  laid  mayor  or  recorder,  with  three 
or  more  aldermen,  fhall,  within  three  days  thereafter,  fend  notice  in  writing 
to  each  and  every  of  the  faid  perfons  fo  by  them  to  be  appointed  overfeers 
as  aforefaid.  And  if  any  public  well  or  pump  fhall  hand  in  a  ftreet  where 
two  wards  do  join,  then  the  aldermen  of  the  two  wards  fo  joining!  or  if 
they  difagree,  the  mayor  or  recorder  with  them  fhall  direct  and  appoint 
which  of  the  overfeers  fhall  take  the  care  and  charge  of  fuch  well  or  pump. 
And  if  any  public  well  or  pump  fhall  Hand  in  a  ftreet  where  three  wards  do 
join,  that  then  the  aldermen  of  the  faid  wards  fo  joining,  or  Jthe  major  part 
of  them,  fhall  dired  and  appoint  which  of  the  faid  overfeers  fhall  take  the 
care  and  charge  of  fuch  well  or  pump. 

If.  And  be  it  further  enacted  by  the  authority afirefauU  That  each  and  every 
perfon  fo  to  be  appointed  overleer  as  aforefaid,  fhall,  within  eight  days  next 
after  his  being  fo  appointed,  and  notice  thereof  to  him  given  as  aforefaid, 
caufe  all  and  every  the  wells  and  pumps  whereof  he  is  or  (hail  be  appointed 
overfeer  as  aforefaid,  to  be  viewed,  examined,  cleaned  and  put  in  good  or¬ 
der  and  repair,  and  (hall  fo  keep  and  maintain  them,  from  time  to  time,  as 
long  as  he  fhall  continue  overfeer  thereof ;  and  fhall  alio,  from  time  to  time, 
caufe  new  pumps  to  be  put  into  fuch  wells  as  the  alderman  and  afhilant  of 
the  ward  fnall  judge  necefiary.  And  in  cafe  any  one  or  more  of  the  over- 

in  cafe  of  death  or  ^ers  t0  appointed  by  virtue  of  this  ad,  fhall  remove  out 
removal,  others  to  be  of  the  faid  city,  or  fhall  die  before  the  expiration  of  one 
appointed.  year  next  afrerhis  being  appointed,  or  being  appointed,  fhall 

refufe  to  ad,  that  then,  and  in  either  of  the  faid  cafes,  it  {hall  and  may  be 
lawful  to  and  for  the  faid  mayor,  recorder  and  aldermen  of  the  laid  city,  or 
any  five  of  them,  whereof  the  mayor  or  recorder  to  be  one,  by  a  majority 
of  voices,  to  appoint  another  or  others  in  his  or  their  room  and  Head,  and  fo 
as  often  as  fuch  cafe  fhall  happen.  And  further,  That  all  and  every  the  over¬ 
feers  to  be  appointed  by  the  faid  mayor,  recorder  and  aldermen,  by  virtue  of 
this  ad,  fhall  keep  juft,  fair  ,  and  exad  accounts,  of  all  and  every  fum  and 
fums  of  money,  which  they  or  any  of  them  fhall  pay  and  expend,  in,  about 
and  towards  the  cleanfing,  maintaining  and  keeping  in  good  repair  the  wells 
and  pumps  in  his  or  their  charge. 

III.  And  be  it  further  enacted  by  the  authority  aforefaid^  That  in  cafe  any 
or  either  of  the  overfeers  fo  to  be  appointed  by  virtue  of  this  ad,  fhall  neg- 
ied  or  refufe  to  accept  the  office,  or  having  accepted  thereof,  fhall  negled 
or  refufe  to  do  his  duty  therein,  as  is  required  by  this  ad,  every  fuch  perfon 
fhall,  for  every  fuch  refund,  negled  or  delay,  forfeit  the  fum  of  five  pounds. 
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lawml  money  oi  this  date ;  to  be  recovered  by  aftlon  of  debt,  with  cods  of 
tot,  in  any  court  within  this  date,  having  cognizance  thereof,  by  any  ,,er- 
ion  or  perfons  who  (hall  lue  and  profecute  the  fame  to  effeft ;  one  half  of 
winch  forfeiture,  when  recovered,  (hall  be  paid  to  the  treafurer  or  chamber- 
lam  ot  the  faid  city  for  the  time  being,  and  applied  towards  repairing  fuch 
public  vrells  and  pumps,  in  the  fame  manner  as  the  other  monies  to  be  railed 
for  that  purpofe,  are  directed  to  be  appropriated,  and  the  other  half  to  the 
PLLUU  wil°  ^lle  and  profecute  for  the  lame  to  effect  as  aforefaid. 

nwrfwt  .  „  be  it  further  enacted  by  the  authority  aforefaid 

every  three  mornhs?  \iiat  ^ie  overfeers  of  the  public  wells  and  pumps  in  each 

°*  warc^s  the  faid  city,  (hall,  once  in  every  three 
inomhs,  render  to  the  mayor,  aldermen  and  commonalty  of  the  faid  city  of 
iNew-.ork,  m  common  council  convened,  a  juft  and  true  account  upon 
oath,  of  all  and  every  fum  and  fums  of  money  by  him  or  them  refpedively 
paia  and  expended,  in  and  about  the  deanfing,  amending  and  repairing  the 
weds  and  pumps  aforefaid,  together  with  the  vouchers  or  receipts  for  the 
lame  (to  be  by  them  infpeded,  examined  and  filed)  and  the  faid  common 
council  of  the  city  of  New-York,  (hall  thereupon  forthwith  iffue  their  war- 
rant,  to  be  iigned  by  the  mayor  or  recorder,  prefidingat  fuch  common  coun- 
cd,  directed  to  .  the  treafurer  or  chamberlain  of  the  laid  city  for  the  time  be¬ 
ing,  and  requiring  him  to  pay  to  fuch  overfeer  fo  producing  vouchers,  and 
making  oath  to  his  account,  the  full  amount  thereof,  out  of  any  monies  re¬ 
maining  in  his  hands  for  fuch  purpofes. 

Penalty  on  perfons  V.  And  whereas  divers  diforderly  perfons  have  frequent- 
damaging  ly  been  guilty  of  cutting  well-ropes,  and  breaking  the  han¬ 
dles  of  pumps,  and  doing  other  mifehiefs  to  both  ;  For  pre¬ 
vention  whereof  for  the  future,  Beit  further  enaScd  by  the  authority  afore- 
fad,  That  if  any  perfon  or  perfons  (hall  wilfully  or  malicioufly  cut  any  of 
the  public  well-ropes,  or  break  or  injure  the  handles  of,  or  do  any  other 
h  urt  or  damage  to  any  of  the  faid  wells  or  pumps,  and  Orall  thereof  be  con- 
vided  before  the  mayor,  recorder,  or  any  one  of  the  aldermen  of  the  faid 
city,  either  by  the  confeffion  of  the  party  or  parties  fo  offending,  or  by  the 
oathof  one  or  more  credible  witnefs  or  witnefles,  he,  (he  or  they  Dial],  for 
every  luch  offence,  forfeit  the  fum  of  forty  fhillings ;  to  be  recovered,  with 
colls  of  fuit,  and  levied  by  warrant  under  the  hand  and  feal  of  fuch  mayor, 
recorder  or  aldermen,  before  whom  fuch  offender  or  offenders  Diall  be  con¬ 
victed  ;  one  half  of  which  forfeiture  to  be  paid  to  the  treafurer  or  chamber- 
lain  of  the  fame  city  for  the  time  being,  to  be  applied  as  aforefaid,  and  the 
other  half  to  the  perfon  or  perfons  who  Diall  profecute  for  the  fame  to  eftecD; 
and  upon  refufal  of  payment  of  fuch  forfeiture  or  forfeitures,  and  want  of 
fufficient  diftrefs  whereon  the  fame  can  be  levied,  then  the  faid  mayor,  recor¬ 
der  or  alderman,  before  whom  fuch  conviction  Diall  take  place,  is  hereby 
empowered  and  required,  by  warrant  under  his  hand  and  feal,  to  commit 
every  Inch  offender  to  the  bridewell,  or  houfe  of  employment  of  the  faid 
city,  there  to  remain  without  bail  or  mainprife,  for  the  fpace  of  one  month, 
or  until  fuch  forfeiture  and  colt  Diall  be  paid.  And  if  fuch  offence  Diall  be 
committed  by  any  apprentice,  fervant  or  Dave,  fuch  forfeiture  Diall  be  paid 
by  his  or  her  mailer,  miftrefs  or  owner ;  or  in  default  thereof,  fuch  appren¬ 
tice,  fervant  or  Dave,  Diall  be  committed  to  the  bridewell,  or  houfe  of  em¬ 
ployment  of  the  faid  city,  in  manner  aforefaid. 
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CHAP.  LXI. 

ft 

An  ACT  for  the  bitter  regulating  the  public  Roads  in  the  City  and  County 

ofNew-York. 

Palled  2 1  ft  March,  i 7  8  7 . 

I.  TJE&  enabled  by  the  people  of  the  ft  ate  of  New- York,  re  prefaced  in  fe'Mte 

13  and  ajjembly ,  and  it  is  hereby  enacted  by  the  authority- tf  the  jame^ 
That  the  Mayor,  aldermen  and  commonalty  of  tire  city  of  New -York,  in 
common  council  convened,  and  their  fuccelfors,  fhall  be,  and  hereby  ara 
appointed  commiftioners  to  regulate  and  keep  in  repair,  the  prelent  public 
loads  or  highways ;  and  to  lay  out,  regulate  and  keep  in  repair,  fuch  other 
public  roads  or  highways,  as  fhall  hereafter  be  laid  out  in  the  (aid  city  and 
county. 

II.  And  be  it  further  enabled  by  thk  authority  afore  paid,  That  the  Aid  com- 
iniffioners,  fo  as  aforefaid  by  this  ad  appointed,  iha.il  be,  and  hereby  are  fully 
authcrifed  and  empowered  to  widen  or  alter  all  public  roads  and  highways, 
already  laid  out  in  the  (aid  city  and  county,  to  inch  convenient  breadth,  not 
exceeding  four  rods,  nor  lets  than  two  rods,  as  the  laid  commiftioners  fhall 
judge  fit,  to  make  them  paftable  for  horles  and  carriages.  And  alio  to  lay 
out  and  make  inch  other  public  roads  or  highways,  as  they  fhall  think  necei- 
fary  or  convenient  for  the  faid  city  and  county,  in  manner  a  fore  Aid,  if  the 
owner  or  owners  of  the  laid  lands  through  which  fetch  new  roads  are  to  run, 
or  his,  her  or  their  agent,  or  legal  reprefentative,  will,  on  reafonable  recom- 
pence,  content  to  the  fame.  And  if,  in  widening  or  altering  any  fuch  pub¬ 
lic  road  or  highway  now  in  being,  or  if  in  laying  out  any  public  road  or 
highway  hereafter,  or  in  widening  or  altering  the  fame,  the  faid  commiftion- 
ers  fhall  take  or  require  for  fuch  purposes,  the  lands  of  ally  perfon  or  perfons, 
they  (hall  give  notice  thereof  to  the  owners  or  proprietors  of  fuch  land,  or 
to  his,  her  or  their  agent,  or  legal  reprefentative*  And  to  the  end  that  rea¬ 
fonable  fatisfadion  may  be  made,  for  all  fuch  lands  as  fhall  be  taken  and  em¬ 
ployed  for  the  ufe  aforefaid,  the  laid  commiftioners  fhall  and  may  treat  and 
agme  with  the  owners  and  perfons  interefted  therein,  or  his,  her  or  their 
agent,  or  legal  reprefentative ;  and  if  any  fuch  owners  or  proprietors  fhall 
refufe  to  treat  in  manner  aforefaid,  then,  and  in  fuch  cafe,  it  fhall  and  may 
be  lawful  to  and  for  the  mayor  or  recorder,  and  any  two  or  more  aldermen, 
by  virtue  ol  this  a  eft,  to  ill tie  a  precept  direefted  to  the  fheriff  of  the  laid  city 
and  county  of  New- York,  commanding  him  to  impanel  and  return,  and  he 
is  hereby  required  to  impanel  and  return  a  jury  to  appear  before  the  mny» 
or’s  court,  at  the  then  next  meeting  thereof,  not  lefts  than  three  weeks  from 
the  date  of  inch  precept,  to  enquire  of  and  aftefs  the  damages  and  rccom- 
pence due  to  the  owner  or  owners  of  fuch  land;  and  at  the  fame  time  to 
fummon  the  owner  or  owners  of  fuch  land,  or  his,  her  or  their  agent,  or  lewd 
reprefentative,  by  notice  to  be  left  at  his  or  her  laft  molt  ufual  place  of  abode, 
to  appear  before  fuch  mayor’s  court,  on  the  day,  and  at  the  place  of  the  re¬ 
turn  of  fitch  precept ;  which  jury,  being  firft  duly  fworn  for  that  pur  no  fe 
and. having  viewed  the  premifes,  ifneceffary,  Ova'll  inquire  of  and  aftefs' fuch 
damages  and  recofnpence  as  they  fhall,  under  all  the  circumftances,  judge  fit 
to  be  awarded  to  the  owner  or  owners  of  lucli  land,  according  to  "their 
feveral  and  relpective  interefts  and  eftates  of  and  in  fuch  land,  or  any  part 
thereof,  for  their  refpeftive  interefts  and  eftates  in  the  fame  ;  and  the  verdieft 
ot  fuch  jury,  and  tne  judgment  of  the  faid  mayor’s  court  thereupon,  and  the 
payment  of  the  firm  and  fums  of  money  fo  awarded  and  adjudred  to  the 
owner  or  owners  thereof,  or  tender  and  refufal  thereof,  fhall  be  binding,  to 
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all  intents  and  purpofes,  ag-ainft  the  'Aid  owners,  and  their  refpedive  heirs, 
executors,  adminiflrators  and  afligns,  claiming  any  in te reft  or  title  in  or  to 
the  lame  land,  and  (hall  be  a  full  authority  to  the  faid  commiflioners  to  caufe 
the  faid  land  to  be  converted  to  and  ufed  for  the  purpofes  aforefaid ;  any 
thing  herein,  or  in  any  other  law  contained  to  the  contrary  hereof  in  any 
wife  notwithstanding, 

HI.  Pro  vided  always 3  and  be  it  further  enabled  by  the  au- 
iS'  thority  aforefaid ,  That  nothing  in  this  ad  before  contained, 

1° is*  fhall  be  deemed  to  authorife  or  require  compenfation  to  be 

made  to  any  perfon  or  per  Ions,  for  any  lands  which  he,  fhe  or  they  fhall 
have  obtained  by  encroaching  on  fucli  public  road  or  highway.  And  pro¬ 
vided  further,  That  the  -main  road  or  highway  leading  to  King’s-bridge, 
fhall  not  be  of  lefs  breadth  than  it  is  at  prefent,  nor  any  part  thereof  lefs  than 
four  rods  wide. 

IV.  And  be  it  further  enabled  by  the  authority  aforefaid \ 
°t»?  biiiid  That  it  fhall  and  may  be  lawful  to  and  for  the  faid  commif- 

wav.r£audld  akaufe’  ^oners’  t0  caul'e  t0  be  made,  built  and  ereded,  fuch  and  fo 
chtdaes.aiK  many  caufe-ways  and  bridges,  and  at  fuch  places  as  they 

fhall  think  neceftary,  and  to  caufe  ditches  from  fuch  public 
roads  or  highways  to  be  made  and  cut  through  any  perfons  land,  where  they 
fhall  judge  proper,  for  conveying  the  water  from,  and  keeping  the  fame 
roads  or  highways  dry  and  in  good  order  ;  and  from  time  to  time  to  ap- 
apoint  one  or  more  furveyors  or  overfeers  of  the  Aid  roads  or  highways, 
and  to  employ  labourers  and  workmen  to  make  and  keep  the  fame  in  repair. 

V,  And  be  it  further  enabled  by  the  authority  aforefaid \  That  the  faid 
commiflioners  fhall,  from  time  to  time,  make  regular  returns  in  writing,  of 
all  the  roads  or  highways  by  them  widened,  altered  or  laid  out,  to  be  figned 
by  the  clerk  of  the  common  council  of  the  faid  city  of  New-York,  and  caufe 
the  fame  to  be  entered  in  the  records  of  the  fame  city;  and  that  whatever 
the  Arne  commiflioners  fhall  do  according  to  the  power  given  them  by  this 
ad,  being  fo  ent  ered  on  record,  fhall  be  deemed  good  and  valid,  to  all  in¬ 
tents,  conftrudions  and  purpofes  in  the  law  whatfoever. 

V  {.  A nd  be  k  further  enabled  by  the  authority  aforefaid 
.  'Vv’cv  °Aprrr°m  That  if  anv  perfon  or  perfons,  fhall  wantonly  fpoil  or  da- 
nit  roads.  ^  mage  any  luch  roads,  bridges  or  cauieways,  or  nil  up  or 

deftroy  any  of  the  ditches  aforefaid,  or  fence  acrofs  any  of  the  Aid  roads  or 
highways j  or  ered  or  fet  up  any  gates  thereon,  or  put  or  leave  in  any  of 
them,  any  unneceftafy  obftrudion,  without  leave  of  the  Aid  commiflioners ; 
or  if  any  perfon  or  perfons  fhall  leave  a  dead  horfe,  or  the  carcafe  of  any 
other  beafl,  or  any  broken  carriage,  in  any  of  the  Aid  roads  or  highways, 
for  any  longer  time  than  may  be  neceftary  to  remove  the  fame,  or  let  up  in 
or  near  the  Aid  roads  or  highways,  any  thing  by  which  horfes  are  ufually 
affrighted,  or  (hall,  by  any  improper  behaviour,  affright  any  horfe  or  travel¬ 
ler,  on  any  of  the  fame  roads  or  highways,  every  fuch  perfon  fhall,  for  every, 
fuch  offence,  forfeit  and  pay  to 'the  treaYurer  or  chamberlain  of  the  Aid  city 
for  the  time  being,  the  fum  of  forty  (hillings,  lawful  money  of  this  ftate;  to 
be  recovered  by  the  fame  treafurer  or  chamberlain,  with  cofts  of  fuit,  by 
adion  of  debt,  before  any  court  having  cognizance  thereof;  and  when  re¬ 
covered,  to  be  applied  to  the  repairing  and  improving  the  Aid  roads  or  high¬ 
ways,  as  the  Aid  commiflioners  fhall  think  fit.  And  further,  ri  o  prevent,  as 
far  as  poflible,  the  evaflon  of  the  good  purpofes  intended  by  this  ad,  that  the 
'i wrier  of  every  dead  horfe  or  other  nuifance  aforefaid,  left  in  any  of  the  Aid 
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public  roads  or  highways,  (hall  be  deemed  to  have  put  or  left  the  fame 

thereon,  unlefs  he  or  hie  prove  the  contrary. 

VII.  And'  be  it  further  enacted  by  the  authority  afar efaids 
ovedeersto remove  That  on  information  being  given  by  any  perfon  whomso¬ 
ever  to  the  overfeer  or  overfeers  of  the  laid  roads  or  high¬ 
ways,  of  any  of  the  faid  nuifances  or  obflructions,  he  fhall  immediately  pro¬ 
ceed  to  the  removing  thereof;  and  fhall  alfo  ufe  his  bell  endeavours  to  dii- 
cover  the  perfon  or  perfons  who  committed  the  fame,  who,  upon  difco very, 
fhall  not  only  be  liable  to  the  penalties  herein  before  appointed,  but  alfo  to  the 
coils  of  removing  them,  and  a  reafonable  compenfation  to  fuch  overfeer  or. 
overfeers,  for  his  or  their  time  or  trouble  therein  ;  to  be  recovered  by  fuch 
overfeer  or  overfeers,  with  colls  of  fuit,  before  any  court  having  cognizance 
thereof,  as  aforefaid.  And  further,  That  every  overfeer  who  fhall  neglect 
or  refufe  to  do  his  duty,  according  to  the  true  intent  and  meaning  of  this  act, 
fhall,  for  every  fuch  neglect  orrefufal,  forfeit  and  pay  to  the  treafurer  or 
chamberlain  of  the  faid  city  for  the  time  being,  the  firm  of  five  pounds,  like 
lawful  money,  for  every  offence ;  to  be  recovered,  with  cods  offuit,  and 
paid  and  applied  as  aforefaid. 

VI1L  And  be  it  further  enacted  by  the  authority  aforefaid , 
proceis  again  ft  of*  That  the  fail  procefs  to  be  iffued  againfl  any  offender  or 
rant,  and  on  com  ic- offenders,  againfl  this  ad',  fhall  be  by  warrant,  and  not 
^i’nft^body  nand bc  otherwife ;  and  that  the  execution,  on  conviction,  flrall  be 
£oods-  againil  the  goods  and  chattels  of  the  offender  or  offenders ; 

and  for  want  of  fuch  goods  and  chattels,  againfl  his,  her  or  their  bodies,  and 
flrall  be  contained  in  one  and  the  fame  precept,  and  not  otherwife ;  any  law, 
ufage  or  cuflom  to  the  contrary  hereof  in  any  wife  notwithstanding. 

IX.  And  be  it  further  enacted  by  the  authority  ;  afore fid 
^gC^ee7u?an^roady.*  That  in  cafe  any  perfon  or  perfons  fhall  fell  or  other wi  In 

deflroy  any  tree  or  trees  handing  on  any  of  the  faid  roads, 
or  within  the  dillance  o  f  one  rod  thereof,  without  the  leave  of  the  faid  m  ay¬ 
or,  aldermen  and  commonalty  ,  or  of  the  owner  of  fuch  tree  or  trees ;  fuch 
psifon  or  perfons  fhall,  for  every  fuch  offence,  forfeit  the  fum  of  three  pounds , 
to  be  recovered,  paid  and  applied  as  aforefaid. 

X.  And  be  it  further  enacted  by  the  authority  aforefaid, 
wardl^ffvc^ayto  That 'm  all  cafes  of  perfons  meeting  each  other  on  any  of 
Uion  coming  Couth-  the  ft  id  roads  or  highways,  in  carriages,  waggons,  carts  or 

*  u‘  weighs, thole  who  are  going  out  northward,  fhall  give  way 

to  fuch  as  are  coming  in  fouthward,  under  the  penalty  of  forty  (hillings  for 
every  offence  ;  to  be  recovered,  paid  and  applied  in  manner  aforefaid,. 
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CHAP.  LXIL 

An  ACT  for  the  more  eafy  Afjeffment  and  Collect  ion  of  Taxes  in  the  City 

and  County  of  A ew-Yuyk. 

Pa  fie d  1 1  ft  March ,  1787. 

I*  ^  enacted  by  the  people  of  the  fate  ofNexu-Xork,  represented  in  finite 

-IX?  and  afjembly ,  and  it  is  hereby  enabled  by  the  authority  of  the  (tune. 
Taxes  how  to  he  ‘  'lat  all  taxes  to  be  levied  within  the  city  and  county  of 
New-Yori  a(Mi:d  iu  New-York,  by  virtue  of  any  law  hereafter  to  be  made  and 

paffed,  whether  for  the  ufeof  the  Hate,  or  for  the  mainten¬ 
ance  of  the  poor,  and  defraying  the  contingent  charges  within  the  laid  city 
md  c  empty,  foall  be  rated  and  aff  iled  by  the  afleflors,  and  coJledkd  by  tX: 

-  *  .  Jk- 
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collectors  now  chofen,  or  hereafter  to  be  cliofen  for  tlie  affeffmg  and  colled- 
mg  of  taxes  to  be  railed  within  the  faid  city  and  county  ;  any  law,  ufa^e  ol 
cuftom  to  the  contrary  in  any  wife  notwithftanding. 


M,ric,  n»f-a  for  O-'d  be  *t  farther  ena8ed_  by  the  authority  afire  faid, 
marring  t,c  “poor,  1  iiat  ail  Hionies  heretofore  railed,  or  hereafter  to  be  railed 
how  to  be  by  tax  on  effiates  real  and  perfonal,  of  the  freeholders  and 

i  inhabitants,  of  the  laid  city  and  county,  for  the  maintenance 
cr  the  poor,  and  for  defraying  the  contingent  charges  within  the  laid  city 
and  county,  ilrall  be  paid  into  the  hands  of  the  treafurer  or  chamberlain  of 
tae  lame  city  for  the  time  being,  and  fhall  be  applied  and  difpofed  of,  for 
me  pur  poles  for  which  the  fame  are  or  fhall  be  fo  railed,  in  fuch  proportions, 
and  from  time  to  lime,  as  the  mayor,  aldermen  and  commonalty  of  the 
kme  city,  in  common  council  convened,  by  warrant  under  the  hand  of  the 
mayor  or  recorder  oJt  the  laid  city,  prodding  in  fuch  common  council,  fhall 
cllrebt  and  appoint. 

HI*  dad  be  it  further  enabled  by  the  authority  afore  [aid, 
That  the  mayor,  recorder  and  aldermen  for  the  time  being, 
i  iiperviiors  ui  the  of  the  city  of  New-York,  or  the  major  part  of  them,  of 

city#  i  -i  .  -  ^ 

whom  the  mayor  or  recorder  always  to  be  one,  fhall  be, 
and  hereby  are  declared  to  be  the  fupervifors  of  the  city  and  county  of  New- 
and  fhall  befo  confide  red  in  all  laws  already  made,  and  hereafter  to  be 
except  in  fuch  cafes  where  in  and  by  this  ad,  or  any  other  of  the  laws 
-non  n.  b  it  is  o.r  hereafter  fhall  be  otherwise  exprefely  directed. 

1  Vh  /hid  be  it  further  enacted  by  the  authority  afore  faid, 
Jl  furnm*  Srvfiu*  Tllat  no  miniller  of  the  gofpel,  phyfician,  furgeon,  clerk  or 
•  yeuecL.rs  or  u  a-  attorney  of  any  court  of  record,  or  any  pertbn  who  fhall 

have  ferved  as  a  member  or  clerk  of  the  fenate  or  aflembly, 
or  in  any  office  in  the  corporation  of  the  faid  city,  fuperior  to  that  of  col- 
ndor  or  conffiable,  fhall  be  compelled  to  ferve  in  the  faid  office  of  collector 
oi  conffiable,  within  the  laid  city. 


C  H  A  P.  LXIII. 

An  ACT  for  altering  the  Charter  Rights  of  the  City  of  Jib  any. 

Paffied  z  ift  March,  1787. 

,  J HEREAS  by  the  charter  of  incorporation  granted  to  the  mayor,  ah 
'  "  dermen  and  commonalty  of  the  city  of  Albany,  on  the  twenty- 


fecond  day  of  July,  in  the  year  of  our  Lord  one  thoufand  fix  hundred  and 
eighty-fix,  it  is,  among  other  things,  granted  and  declared,  “  That  the  may- 
“  or  of  the  faid  city  for  the  time  being,  and  no  other,  fhall  have  power  and 
“  authority  10  grant  licences  annually,  under  the  public  leal  of  the  faid  city, 
“  to  all  tavern-keepers,  ordinary-keepers,  victuallers,  and  all  public  fellers  of 
wine.  Prong  waters,  cyder,  beer,  or  any  fort  of  liquor  by  retail,  within  the 
liberties  and  precinCts  thereof,  or  without  the  fame,  in  any  part  of  the  coun¬ 
ty  of  Albany;  and  that  the  mayor  of  the  laid  city  for  the  time  being,  fhall 
“  be  the  foie  coroner  of  the  faid  city  and  county  of  Albany.  That  the  laid 
mayor,  aldermen  and  commonalty  ffiould  have  the  exclufive  right  of  re¬ 
gulating  the  trade  with  the  Indians  in  the  faid  city  of  Albany,  and  to  the 
“  call  ward,  northward  and  weft  ward  of  the  faid  city  ;  and  that  the  freemen 
of  tire  faid  city,  and  no  other  inhabitant  of  the  colony  of  New-York, 
fhould  be  admitted  to  fuch  trade.  That  the  election  of  aldermen,  afftft- 
p  ants  and  chamberlain  for  the  faid  city,  fhall  be  annually  held  on  the  feaii 
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«:  0f  St.  Michael,  the  archangel.  That  the  mayor,  and  any  three  or  more 
s<  of  the  aldermen,  and  three  or  more  ot  the  aiMants,  I  nail  be  the  common 
«  council  ot  the  faid  city.  And  that  a  court  of  common  pleas  (hall  be  held 
<<  once  every  fortnight,  for  the  laid  city  of  Albany,  before  the  mayor,  re- 
m  corder  and  aldermen,  or  any  three  of  them,  whereof  the  mayor  or  recor- 
<<  ,jer  t0  be  one.”  And  whereas  the  laid  mayor,  aldermen  and  commonalty 
have,  by  a  deed  under  their  common  leal,  i'urrendered  and  yielded  up  to  the 
people  of  this  Hate,  the  faid  above  mentioned  and  recited  rights  and  privileges 
granted  to  them  in  and  by  the  faid  charter,  of  the  mayor  of  the  laid  city, 
"ranting  licences  to  tavern-keepers,  and  others  as  aforeiaid,  in  any  part  of 
the  countv  of  Albany  (the  faid  city  of  Albany  only  excepted)  and  of  the 

.  i  . C  1.  ..  J  /-nimm  A  ikantr.  ori/1  -0 


maians,  anu  <uiu  me  v  J 

of  St.  Michael,  the  archangel :  And  whereas  the  laid  mayor,  aldermen  and 
commonalty  ot  the  faid  city?  have  alio?  by  their  petition  under  then  common, 
feal  as  aforeiaid,  prayed  to  have  certain  alterations  made  in  the  rights  and 
privileges  herein  before  recited,  and  not  in  and  by  the  laid  deect  furrcndeiect 
and  yielded  up  ;  Therefore, 

I.  Be  it  enacted  by  the  people  of  the  fate  of  New-  York ,  repr  failed  in  fenfe 
and  ajjcmbly s  and  it  is  herely  e napped  by  the  authority  of  the  fame?  I  hat  me 

Surrender  of  certain  ^  the  &ici  mayor>  aldermen  and  commonalty  of 

charter rightsof the ci-  the  city  or  Albany,  is  hereby  declared  to  be  accepted ,  arm 
tyof  Albany  accepted.  ^  the  ^  nghts,  and  privileges  of  "the  mayor  of  the  laid 

city,  of  granting  licences  to  tavern-keepers  and  others  as  aforefaid  (excepting 
only  in  the  city  of  Albany)  and  of  being  coroner  of  the  faid  city  and  county 
of  Albany,  and  alfo  the  right  of  regulating  and  carrying  on  the  laid  trade 
with  the  Indians,  and  alfo  the  right  ofeledting  the  laid  aldermen,  aiTii  rants  and 
chamberlains,  on  the  day  alorefaid,  refpedively  granted  in  and  by  the  laid 
charter  of  incorporation,  fhall  be,  and  the  fame  are  hereby  refpe&ively  abol¬ 
ished,  abrogated,  annulled  and  made  void ;  any  thing  in  the  faid  charter 
contained  to  the  contrary  thereof  in  any  wife  notwithstanding. 

II.  And  be  it  further  enacted  by  the  authority  aforefaid > 
Election  for  corpora-  That  the  election  of  the  faid  aldermen,  affiilants  and  chain- 

tion  officers  to  be  on  n  ,  .  .  ;  .  .  ,  , 

the  laftTuefday  of  Sep  -  berlam,  to  be  elected  in  purluance  oh  and  m  virtue  oi  the 
tember  in  every  year.  ^  charterj  forever  hereafter  be  held  on  the  laft  Tuef- 

day  of  September,  in  every  year ;  and  that  the  laid  aldermen,  affiilants  and 
chamberlain  fhall,  inltead  of  taking  the  oaths  of  office  purfuantto  the  direc¬ 
tions  of  the  faid  charter,,  on  the  fourteenth  day  of  October,  in  every  year 
forever  hereafter,  take  the  faid  oaths  in  the  manner  preferibed  in  and  by  the 
faid  charter,  on  the  lecond  Tuefday  of  October,  in  every  year. 

>  III.  And  be  it  further  enacted  by  the  authority  aforefaid , 

Recorder, in  the  ab-  That  it  fhall  and  may  be  lawful,  -when  and  as  often  as  the 


leuve  ni  me  mayor,  .  .  .  '  _  .  .  ,  .  n  11  i  r  i  v 

may  holla  common  mayor  ot  the  laid  city  for  the  time  being,  mail  be  lick,  ci:_ 

or  be  abfent  from  the  faid  city,  for  the  recorder  of  the  laid 
city,  to  convene  a  common  council  for  the  faid  city,  and  to  hold  the  fame 
in  the  like  manner,  and  with  the  fame  number  of  aldermen  and  affiilants,  as 
the  mayor  of  the  faid  city,  in  and  by  the  faid  charter,  is  authoriied  and  em¬ 
powered  to  convene  and  hold  the  lame. 

IV.  And  be  it  further  enacted  by  the  authority  aforefaid?  That  in  cafe  of 
the  licknefs,  death  or  abfence  of  the  mayor  and  recorder,  it  (hall  and  may  be 
lawful  to  and  for  any  three  of  the  aldermen  of  the  laid  city,  to  hold  and 
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keep  the  court  of  common  pleas  eftabliftied  in  and  by  the  faid  charter  in  lik. 

manner  as  if  the  laid  mayor  or  recorder  were  prefent  in,  and  together  wit! 
Avo^  aldermen,  held  and  kept  the  fame.  °fc  ler  wltl 

V.  And  be  U  further  enacted  by  the  authority  afore  faid.  That  one  nf  tllf 
co to iiers  to  be  appointed  in  and  for  the  county  of  Albany,  (hall  forever  here- 
a.iei  oe  a  citizen  o  the  faid  city,  and  that  fuch  coroner  fo  being  a  citizen  o 
the  (aid  cuy,  (hall  be  the  (ole  coroner  in  and  for  the  laid  city. 

,  '  r,ed  always,  That  nothing  in  this  ad  contained,  (hall  be  conlhued  to 
.u.cr,  change  or  abolifh  the  right  granted  in  and  by  the  faid  charter,  to  the 
inayor  of  the  laid  city,  to  grant  licences  to  tavern-keepers,  and  others  whc 
led  liquors  in  the  laid  city,  in  the  manner  directed  and  declared  in  and  by 
mc  :Uu  garter,  or  to  a  fifed,  alter,  abridge  or  extend  any  right  or  privilege 
g1  anted  in  and  by  the  faid  charter,  other  than  thofe  in  and  by  this  act  parti¬ 
cularly  mentioned,  as  altered,  abrogated  or  abolilhed. 


C  H  A  P.  LXV. 

A  CT  for  lhc  Jpecd)'  Trial  and  PumShment  of  fuch  Per  fans  as  fa  all  com. 
mil  any  Offences  under  the  Degree  of  Grand  Larceny . 

Paffed  24th  March,  1787. 

rL  u  enacted  ay  the  people  of  the  ft  ate  of  New- York,  reprej'entedin  fenatg 
and  ajjembly ,  a? id  k  is  hereby  ena&ed  by  the  authority  of  the  fame , 
nat  e\  ei  y  perfon.  who  fhall,  alter  the  palling  of  this  ad,  'be  guilty  of  th$ 
felonious  or  fraudulent  taking  and  carrying  away  of  the  meer  perfonal  goods, 
of  another,  of  the  value  of  five  pounds,  lawful  money  of  this  hate,  or  under 
(except  in  fuch  cafes  where  the  offence  is  or  {hall  be  by  law  punifhable  with 
death)  (hall  be  deemed  and  adjudged  to  be  guilty  of  petty  larceny  only  ;  and 
being  thereof  duly  convided,  by  verdidt  or  confeffion,  on  indidment  in 
the  fupreme  court,  court  of  oyer  and  terminer  or  goal  delivery,  or  court  of 
general  fedions  of  the  peace,  of  the  city  or  county  in  which  fuch  offence 
shall  have  been  committed, (hall  fuffer  fuch  corporal  punifhment  (not  extend¬ 
ing  to  life  or  limb)  as  the  fame  court  in  which  fuch  convidion  fhall  take  place, 
in  their  diferetion,  fhall  think  proper  to  award  ;  and  if  fuch  corporal  pun- 

ifhment  fhall  be  by  whipping,  it  (hall  not  exceed  thirty-nine  lafhes  in  one 
day. 

II.  And  whereas  evil-difpofed  perfons  do  frequently  go  to  (hops,  bores 
and  other  places  within  this  date,  and  purchafe,  or  take  up  monies,  goods 
or  merchandize  of  various  kinds,  in  the  name  of  other  perfons,  without 
their  knowledge  or  confent ;  For  prevention  and  punifhment  whereof.  Be 

it  purifier  enabled  by  the  authority  afore  faid.  That  if  any 

fnSSSSbShSSS-  P^fon  or  perfons  fhall,  from  and  after  the  pading  of  this 
vneep  puniflicd  as  ad,  knowingly  and  debgnedly,  by  falfe  pretence  or  pre- 

tences, obtain  from  any  other  perfon  or  perfons, any  monies, 
goods  or  merchandize,  or  other  elfeds  whatfoever,  with  intent  to  cheat  or 
defraud  fuch  perfon-  or  perfons  of  the  fame,  he,  fhe  or  they  fhall  be  deemed 
guilty  of  an  offence  again!!  the  people  of  this  date  ;  and  being  thereof  duly 
convided,  in  manner  a  fore  faid,  in  any  of  the  courts  aforefaid,  fnail  differ 
fuch  punifhment,  as  in  cafes  of  petty  larceny  by  this  ad  is  direded  to  be  in- 
flided. 

III.  And  whereas  not  only  feveral  di (orderly  perfons, inhabiting  in  the  city 
and  county  of  New-York,  hut  many  other  vagrant  and  idle  perfons,  paffing 
the  fame,  from  the  neighbouring  counties  and  dates, or  elfe  where,  have  ofte& 
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Committed  divers  mifdemeanors,  breaches  of  the  peace,  and  other  criminal 
offences  aforefaid,  under  the  degree  of  grand  larceny,  and  not  being  able 
procure  bail,  to  appear  at  the  general  ieffions  oi  the  peace,  then  next  to  be 
held  in  and  for  the  faid  city  and  county,  and  having  no  fubhance  oi  their 
own,  have  been  a  great  expence  to  the  inhabitants  thereof,  in  maintaining 
them  in  the  mean  while  in  goal ;  for  remedy  whereof,  Be  it  further  ena&cd 
by  the  authority  aforefaid ,  That  every  perfon  who  fhall,  after  the  paffing  of 
this  adt,  commit  any  of  the  offences  in  this  adt  above-mentioned  and  del1 
Cribed,  within  the  laid  city  and  county  of  New-York,  and  who  being  ap¬ 
prehended  and  brought  before  the  mayor,  recorder,  or  any  one  of  the  al¬ 
dermen  of  the  faid  city ,  and  charged  on  oath  with  having  committed  any 
of  the  offences  aforefaid,  fhall  not  forthwith  give  good  and  fufficient  bail  for 
his  or  her  appearance  at  the  then  next  general  Ieffions  of  the  peace,  to  be 
held  in  and  for  the  laid  city  and  county  of  New-York,  then  and  there  to 
anfwer  the  offence  or  offences  which  he  or  fhe  fhall  be  charged  with,  fucli 
perfon  fo  charged  fhall  be  committed  to  the  common  goal  of  the  faid  city 
and  county.  And  in  cafe  any  perfon  fhall  be  fo  committed,  and  being  kept 
in  the  faid  gaol  for  the  fpace  of  forty-eight  hours  from  and  after  fuch  com¬ 
mitment,  fhall  not  give  good  and  fufficient  bail  for  his  or  her  appearance  at 
the  then  next  general  feffions  of  the  peace,  to  be  held  in  and  for  the  faid  cby 
and  county  of  New-York,  then  and  there  to  anfwer  for  the  offence  or  of¬ 
fences  wherewith  he  or  fhe  fhall  be  charged  ;  then  and  in  every  fuch  cafe, 
it  fhall  and  may  be  lawful  to  and  for  the  mayor,  recorder  and  aldermen  of 
the  faid  city  for  the  time  being,  or  any  three  of  them,  of  whom  the  mayor 
or  recorder  to  be  one,  forthwith  to  hear  and  determine  the  offence  or  offen¬ 
ces  committed  by  fuch  offender  as  aforefaid.  And  the  faid  offender  being 
convidled  by  confeffion,  or  the  oath  of  one  or  more  credible  witnefs  or  wit- 
neffies,  the  faid  mayor,  recorder  and  aldermen,  or  the  major  part  of  fuch  of 
them  as  do  appear  in  fuch  court,  are  hereby  further  authorifed  and  empow¬ 
ered  to  give  judgment  againfl  the  faid  offender  fo  convicted  as  aforefaid,  to 
have  and  receive  fuch  corporal  punifhment  (not  extending  to  life  or  limb, 
Mor  exceeding  thirty-nine  lafhes  in  one  day  as  aforefaid)  as  they,  in  their  dis¬ 
cretion,  fhall  think  proper ;  and  to  be  confined  in  the  horde  of  employment 
or  bridewell  of  the  faid  city,  to  be  kept  at  hard  labour  therein,  or  at  anv 
work  or  employment  within  any  part  of  the  faid  city  and  county,  for  any 
longer  or  fhorter  period,  according  to  the  nature  of  the  offence ;  or  either 
of  the  faid  punifhments,  as  in  the  judgment  of  the  faid  court,  the  nature  of 
the  offence,  and  character  of  the  offender,  fhall  render  proper.  But  that  no 
perfon  fhall  be  confined  in  manner  aforefaid,  by  virtue  of  this  ad,  for  any 
term  longer  than  fix  months.  And  after  the  faid  offender  fhall  have  received 
his  or  her  punifhment,  being  an  inhabitant  of  the  faid  city  and  county,  fhall 
be  immediately  difeharged  without  paying  any  fees ;  but  not  being  fuch  an 
inhabitant,  he  or  fhe  fhall  immediately  be  ordered  or  tranfported  out  of  the 
faid  city  and  county,  to  his  or  her  lad  place  of  fettlement  or  abode,  if  known. 
And  if  any  perfon  or  perfons  having  been  1b  ordered  or  tranfported  out  of 
the  faid  city  and  county  as  aforefaid,  fhall  remain  in  the  fame  for  the  fpace 
of  foity-eight  hours,  or  return  thereto  within  fix  calendar  months  after 
fuch  older  or  tranfportation,  fuch  perfon  or  perfons  fo  remaining  or  return¬ 
ing,  fhall  be  forthwith  apprehended,  and  again  receive  fuch  corporal  punifh¬ 
ment  (not  extending  to  life  or  limb,  nor  exceeding  thirty-nine  lafhes  in  one 
day  as  aforefaid)  or  be  confined  in  bridewell  for  fo  long  a  time,  not  exceed¬ 
ing  three  months,  as  the  faid  mayor,  recorder  and  aldermen,  or  any  three  of 
them;  *  as  aforefaid,  in  their  diftretion,  fhall  order  and  diredt. 
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IV'  dtt  be  u  funheT  alaScd  h  the  authority  afore  fad.  That  in  order  u, 
carry  the  Sentences  or  judgments  offuch  refpedive  courts,  of  the  mayor  o' 
recorder  and  aldermen,  into  Immediate  and  effectual  execution,  it  fl 
may  be  law  tui  for  the  mayor  or  recorder,  prefiding  at  fuch  court,  by  war 
rant  or  order  under  his  hand  and  feal,  directed  to  the  fheriff  of  laid  citv ir 
coumy,  to  command  the  fame  die  riff,  and  the  lame  fheriffis  hereby  directed 
ana  req  uired,  to  caule  the  fentences  or  judgments  of  fuch  refpedive  courts 
ot  the  mayor  or  recorder,  and  aldermen,  to  be  carried  into  effectual  exeeu- 
tion,  at  the  time,  and  in  the  manner  in  the  refpedive  warrants  or  orders  tc 
be  Jpephed,  according  to  the  true  intent  thereof  :  And  the  deputy  fh'eriffs 
coimaeles  and  marlhals,  and  every  of  them,  are,  by  this  ad,  commander 
md  required,  from  time  to  time,  to  aid  and  affift  fuch  fheriff,  or  deputy  fhe- 
rais,  in  the  execution  of  fuch.  refpedive  warrants  or  orders. 

^  m  be  it  further  emitted  by  the  authority  aforefaid,  That  the  charge; 
oi  profecuting  and  punifhing  every  fuch  offender  as  aforefaid,  in  the  manner 
above  mentioned.,  (hall  be  railed,  levied  and  paid,  in  the  fame  manner,  aim 
at  the  lame  time  that  money  is  raifed  in  the  laid  city  and  county,  for  the 
maintenance  of  the  poor,  and  the  other  contingent  expences  arifing  in  the 
ram  city  and  county  ;  fo  as  the  whole  charge  for  profecuting  and  punifhiiis 
eacn  iuch  offender,  fhall  not  exceed  the  fum  of  twenty  (hillings. 
p.,rf;_  ^  VI ,  And  he  it  further  enatted  by  the  authority  aforefaid 

giving  bail,  to  be  tried  That  if  any  perfon,  who  fhall  be  charged  with  an  offence 
ibdi, ins. ucxt  ^ueral  hy this  aft’  intended  to  be  punifhed,  and  being  apprehended 

.  f°r  the  fame,  (hall,  within  the  time  allowed  by  this  ad  foi 
that  purpofe,  give  good  and  fufficient  bail  for  his  or  her  appearance  at  the 
then  next  general  feffions  of  the  peace,  to  be  held  in  and  for  the  faid  city 
and  county,  then  and  there  to  anfwer  the  offence  or  offences  he  or  fire  fhal 
be.  charged  with,  then  and  in  fuch  cafe,  the  faid  feffions  fhall  take  cognizance 
oftlie  fame  ;  and  on  fuch  offender  being  indided  andconvided,  fhall  give 
inch  judgment,  as  the  laid  mayor,  recorder  and  aldermen  might  have  given 
in  cafe  the  faid  offender  had  been  tried  and  convided  by  them,  as  before 
mentioned  :  Which  faid  judgment  the  faid  court  fhall  caule  to  be  put  inexe, 
cation,  by  order,  under  tire  hand  of  the  clerk  of  the  fame  court,  in  like 
manner,  as  the  judgment  of  the  mayor,  recorder  and  aldermen,  is  diredec 
to  be  executed.  And  after  the  offender  fhall  have  received  his  or  her  punifh- 
ment,  he  or  fhe  fhall  be  immediately  difcharged  as  aforefaid. 

VII.  jdnd  be  it  further  enatted  by  the  authority  aforefaid 
)i.ThfXn'Sghflny  That  if  any  perfon  fhall,  alter  tire  puffing  of  this  aft,  com- 
Now-Vo^’iu.^robe  nifr  any  of  the  offences  in  this  ad  above  mentioned  and 
trial  and  punched. )e  deferibed,  within  any  of  the  counties  of  this  ftate,  and  be 

apprehended  and  brought  before  any  juftice  of  the  peace  oi 
the  faid  county,  and  charged  on  oath  with  having  perpetrated  any  of  the 
offences  aforefaid,  and  thereupon  committed  for  the  fame  to  the  common 
gaol  of  the  county,  or  to  the  cuffody  of  the  conftable  of  the  town  or  place 
where  fuch  offender  fhall  betaken,  and  be  kept  in  the  faid  gaol,  or  in  the 
cuffody  of  fuch  conftable  as  aforefaid,  the  full  fpace  of  forty-eight  hours, 
from  and  after  fuch  commitment,  fhall  not  give  good  and  fufficient  bail  for 
his  or  her  appearance  at  the  then  next  general  feffions  of  the  peace,  to  be  held 
in  and  for  the  county  where  fuch  offender  fhall  be  in  cuffody,  then  and  there 
to  anfwer  the  offence  or  offences  wherewith  he  or  fhe  fhall  be  charged  as 
aforefaid,  then  and  in  fuch  cafe,  it  fhall  and  may  be  lawful  to  and  for  the 
juftices  of  the  peace  who  committed  fuch  offender,  to  certify  the  caule  of 
fuch  commitment  to  two  other  juftices  of  the  peace  in  the  faid  county,  and 
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require  them,  by  virtue  of  this  ad,  to  affociate  themfelves  with  him,  which 
they  are  hereby  required  to  do.  And  the  laid  juftices  being  met,  are  hereby 
author ilcd  and  empowered  forthwith  to  hear  and  determine  the  offence  or 
offences  committedby  fuch  offender.  And  the  laid  offender  being  convid- 
ed  by  confeffion,  or  by  oath  of  one  or  more  credible  witnefs  or  witneffes, 
the  faidjuftices,  or  any  two  of  them  agreeing,  are  hereby  further  authorifed 
and  empowered,  to  give  judgment  againft  the  laid  offender  fo  cbnvided  as 
aforefaid,  to  have  and  receive  fuch  corporal  punifhment  (not  extending  to 
life  or  limb,  nor  exceeding  thirty- nine  lafhes  in  one  day  as  aforefaid)  as  they* 
in  their  diferetion,  fhall  think  proper  ;  and  by  their  warrant  directed  to  the 
conftable  of  the  town  or  place  where  fuch  juftices  fhall  hear  and  determine 
the  faid  offence  or  offences  (who  is  hereby  directed  and  required  to  execute 
the  fame)  fhall  caufe  their  faid  judgment  to  be  put  in  execution :  And  after 
fuch  offender  fhall  have  received  his  or  her  punifhment,  being  an  inhabitant 
of  fuch  coMiity,  (hall  be  immediately  difeharged  without  paying  any  fees ; 
but  not  being  fuch  an  inhabitant,  he  or  fhe  fhall  be  ordered  or  tranfported,  by 
warrant  from  the  faid  juftices,  to  the  place  of  his  or  her  laid  fettlement  or 
abode,  if  known;  which  warrant  the  faidjuftices  are  hereby  empowed  and 
directed  to  ilTue.  And  further,  That  nothing  in  this  aft  contained,  fhall  be 
conftrited  to  prevent  the  juftices  from  trying  any  fuch  offender,  in  lefs  than 
forty-eight  hours,  if  he  or  fhe  fhall  require  the  fame.  And  further,  That  if 
any  peribn  having  been  fo  ordered  or  tranfported  out  of  fuch  county,  fhall 
remain  in  the  fame  county,  for  the  fpace  of  forty-eight  hours,  or  return 
thereto  within  fix  calendar  months  after  fuch  order  or  tranfportation,  fuch 
period  fo  remaining  or  returning,  fhall  be  forthwith  apprehended,  and  again 
receive  fuch  corporal  punifhment  (not  extending  to  life  or  limb,  not  exceed¬ 
ing  thirty-nine  lafhes  in  one  day  as  aforefaid)  as  three  juftices  of  the  peace  in 
the  fame  county,  affembled  for  that  purpofe,  or  any  two  of  them,  fhall,  in. 
their  diferetion,  think  proper ;  add  lb  from  time  to  lime,  as  often  as  fuch 
per fon  or  perfoiis  fhall  fo  remain  or  return. 

VIII.  2nd  be  it  farther  enatted  by  the  authority  aforefaid.  That  the  charges 
of  profecuting,  punifhiiig  add  traniporting  every  fuch  offender,  fhall  be  de¬ 
frayed  by  the  reipedive  counties  where  the  fame  offence  fhall  happen,  and 
« fhall  be  failed,  levied  and  paid  in  the  fame  manner,  add  at  the  fame  time, 
that  money  is  raffed  for  the  payment  of  the  other  contingent  charges  of  fuch 
fefpedive  counties,  fo  as  the  whole  charges  for  each  fuch  offender,  fhall 
not  exceed  the  fum  of  forty  [hillings. 

, ,  IX.  ( And  be  it  further  enabled  by  the  authority  aforefaid* 
tniy impofe  acTn=  That  the  juftices,  or  court,  before  whom  any  perfonfnaH 
mnifluneitCoriioril1  convided  of  any  of  the  offences  aforefaid,  fhall  be,  and 

hereby  are  empowered,  if  they  think  it  proper,  in  lieu  of 
corporal  punifhment,  to  impofe  a  fine  on  fuch  offender,  not  exceeding  the 
fum  often  pounds;  which  fine,  or  fd  much  thereof  as  fhall  be  diffident,  fhall 
be  applied  towards  the  payment  of  the  charges  of  the  profecution,  and  the 
remainder,  if  any  be,  fhall  be  paid  to  the  treafurer  of  the  county  wild  re  the 
fame  fhall  be  impofed,  for  the  ufe  of  the  fame  county  ;  any  thing  in  tills  aft 
contained  to  the  contrary  dot withftanding. 

X.  Provided  always,  and  be  it  further  e dotted  by  the  authority  afore t faid . 
That  the  perfon  or  periods  from  Whom  any  monies,  goods,  merchandize  or 
effects,  fhall  have  beed  taken,  or  fraudulently  obtained,  contrary  to  the  tr ue 
intent  add  meaning  of  this  ad,  fhall  have  fuel!  remedy,  by  fuit  at  law  there¬ 
fore,  as  he,  ffie  or  they  might  have  had  if  this  ad  had  never  been  mad 
thing  herein  contained  to  the  contrary  in  any  wife  notwithflanding. 
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CHAP.  LXVL 


An  ACT  for  the  more  effectual  Pumjhment  of Perfons  who  flail  be  guilty  of 
the  Trcjpafjes  therein  mentioned ,  in  the  Cities  of  New-York ,  Albany  and 
I  hi  df on s  and  the  Townfhip  of  ScheneCiady . 


Pa  fled  14th  March,  1787. 

WHEREAS  evil-minded  perfons  have  often  broken,  taken  down  or 
carried  away,  the  glafs  lamps  hung  out  or  fixed  up  before  the 
dwelling-houfes  of  many  of  the  inhabitants,  and  in  the  fireets  of  the  city  of 
New-York,  to  illuminate  the  fireets  aforefaid,  in  the  night  time,  or  have 
extinguifhed  the  lights  therein,  and  have  alfo  been  guilty  of  breaking  glafs 
windows,  porches  and  knockers  of  doors  in  the  faid  city,  and  in  the  cities 
of  Albany  and  Hudfon,  and  townfhip  of  SheneCtady,  and  of  committing 
other  trefpalTes  and  enormities,  injurious  to  the  property  of  the  inhabitants, 
and  to  the  difiurbance  of  the  peace  in  the  faid  refpeCtive  cities  and  townfhip  > 
For  prevention  whereof  in  future, 

I.  Be  it  enacted  by  the  people  of  the  fate  of  New-York ,  reprefented  in  fenaie 
and  affembly ,  and  it  is  hereby  en aided  by  the  authority  of  the  fame ,  That  if 
any  perfon  fhall,  after  the  palling  of  this  aCt,  wilfully  break,  take  down  or 
carry  away,  any  glafs  lamp  already  hung  or  fixed,  or  hereafter  to  be  fohung 
or  fixed  as  aforefaid,  in  any  .  of  the  fireets  of  the  faid  cities  or  townfhip,  or 
extinguifh  the  lights  therein,  or  be  aiding  or  abetting  in  the  fame,  or  (hall 
wilfully  break  or  deface  any  glafs  window,  porch,  knocker  or  other  fixture, 
in  any  of  the  faid  cities  or  townfhip,  and  fhall  thereof  be  conviCted,  before 
the  mayor,  recorder  or  any  one  of  the  aldermen  of  the  laid  cities  refpeCL 
ively,  or  before  any  jufiice  of  the  peace  reiiding  in  the  townfhip  aforefaid, 
either  by  the  confeffion  of  the  party,  or  by  the  oath  of  one  or  more  credible 
witnefs  or  witnefies,  he  or  fhe  fhall,  for  every  fuch  offence,  forfeit  a  fumnot 
exceeding  ten  pounds,  lawful  money  of  this  fiate  ;  to  be  recovered  with 
cofis,  and  levied  by  difirels  and  fale  of  the  goods  and  chattels  of  every  fuch 
offender,  by  warrant  under  the  hand  and  feal  of  fuch  mayor,  recorder,  aider- 
man,  or  jufiice  before  whom  fuch  offender  fhall  be  convicted  ;  one  moiety 
of  which  forfeiture,  when  recovered,  to  be  paid  to  the  treafurer  or  cham¬ 
berlain  rrthe  faid  cities  refpeCtively,  for  the  time  being,  to  be  applied  for  the- 
purnor  of  providing  new  lamps,  in  the  room  of  fuch  as  (hall  be  fo  taken 
out  or  carried  away,  and  for  repairing  fuch  of  them  as  fhall  be  broken  or 
injured  as  aforefaid,  and  for  the  fupport  and  maintenance  of  the  poor  of  fuch 
refpeCtive  cities  or  townfhip,  where  fuch  offences  fhall  be  committed ;  and 
the  other  moiety  of  fuch  forfeiture  to  be  paid  to  the  perfon  or  perfons  who 
fhall  profecute  for  the  fame  to  effect. 

JI.  And  be  it  further  enabled  by  the  authority  aforefaid \  That  upon  refufa! 
of  payment  of  fuch  refpe  chive  forfeiture  or  forfeitures,  and  want  of  fuffident 
difirels  whereon  the  fame  can  be  levied,  it  fhall  and  may  be  lawful  for  fuch 
mayor,  recorder,  alderman  or  jultiCe  of  the  peace,  before  whom  fuch  con¬ 
viction  or  convictions  fhall  take  place,  by  warrant  under  his  hand  and  feal, 
to  commit  every  fuch  offender,  if  conviCted  in  the  city  of  New-York,  to  the 
bridewell,  or  houfe  of  employment  of  the  faid  city  ;  if  conviCted  in  the  cities 
of  Albany  or  Hudfon,  to  the  common  gaol  of  the  fame  cities  relpeCtively  ; 
and  if  conviCted  in  the  towmfhip  of  ScheneCtady  aforefaid,  to  the  common 
gaol  of  the  city  and  county  of  Albany  ;  there  to  remain,  without  bail  or 
mainprife,  for  the  fpace  of  two  months,  or  until  fuch  forfeiture  and  cofis  are 
paid.  And  if  any  fuch  offence  fhall  be  committed  by  any  apprentice,  fervant 
or  Have,  fuch  forfeiture  (hall  be  paid  by  his  or  her  mafter,  mifirefs  or  owner, 
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or  in  default  thereof,  fuch  apprentice,  fervant  or  Have,  (hall  be  committed  to 
fuch  bridewell  or  gaol,  in  manner  aforefaid. 

III.  And  whereas  the  mifchiefs  aforefaid  are  generally  committed  in  the 
night  time,  when  the  offenders  cannot  be  eailly  known ;  in  order,  therefore, 
to  carry  this  ad  into  effect,  Be  it  further  enabled by  the  authority  aforefaid , 

That  it  fhall  and  may  be  lawful  to  and  for  any  fheriff,  de- 
offenders  unknown,  pUty  (her iff,  conflable,  marfhal  or  watchman  of  the  laid 
thehCnamS are  diSo-1  cities  and  townfbip  aforefaid,  who  fhall  fee  any  perfon 
niondnoT  the  ut^  commit  any  of  the  mifchiefs  or  trefpaffes,  in  either  of  the 

cities  or  the  townfbip  aforefaid,  if  fuch  perfon  or  perfons 
fhall  be  unknown  to  fuch  (heriff,  deputy  fheriff,  con  liable,  marfhal  or  watch¬ 
man,  to  feize,  fecure  and  detain  fuch  offender  fo  unknown  to  him  as  afore- 
laid,  until  he  can  difcover  the  name  of  fuch  offender,  or  until  the  next  morn¬ 
ing,  if  the  offence  fhall  be  committed  in  the  night  time,  and  the  offender 
fhall  refute  to  difcover  his  or  her  name,  when  fuch  offender  fhall  be  brought 
before  the  mayor,  recorder  or  one  of  the  aldermen  of  the  faid  cities  reflec¬ 
tively,  orjufticeof  the  peace  redding  in  the  townfhip  aforefaid,  who,  on 
conviction  of  fuch  offender,  fhall  proceed  againft  him  or  her  in  the  manner 
herein  before  directed.  And  further,  In  cafe  any  perfon  fhall  commit  any 
or  either  of  the  offences  aforefaid,  in  the  prefence  of  any  fuch  fheriff,  deputy 
fheriff,  conflable,  marfhal  or  watchman,  that  then  every  fuch  {heriff,  deputy 
fheriff,  conflable,  marfhal  or  watchman,  fhall  forthwith  give  information 
thereof  to  fuch  mayor,  recorder,  alderman  or  juffice  of  the  peace,  in  order 
that  fuch  offender  may  be  convicted  thereof,  and  punifhed  in  manner  and 
form  as  by  this  act  is  directed. 

IV.  And  be  it  farther  enabled  by  the  authority  aforefaid ,  That  this  act,  or 
any  thing  herein  contained,  fhall  not  bar  or  preclude  any  perfon  or  perfons 
from  recovering  his,  her  or  their  damages,  againft  any  other  perfon  or  per¬ 
fons,  who  fliall  be  guilty  of  any  of  the  mifchiefs  or  trefpaffes  aforefaid ;  but 
that  the  fame  may  be  recovered  in  the  fame  manner,  as  if  this  act  had  never 
been  pa  fled. 

V.  And  be  it  further  enabled  by  the  authority  aforefaid \  That  every  perfon 
who  fhall  or  may  be  prefent  when  any  of  the  mifchiefs  or  trefpaffes  in  this 
act  mentioned,  (ball  be  committed,  fhall  be  deemed  to  be  guilty  thereof, 
and  be  fubject  to  the  penalties  inflicted  by  this  act,  although  he  or  fhe  fhall 
not  be  aiding,  abetting  or  aMing.  therein,  unlefs  fuch  perfon  fhall  give  evi¬ 
dence,  whereby  to  convict  the  perfon  or  perfons  really  guilty  thereof; 
or  unlefs  he  or  fhe  fhall  declare,  upon  oath,  that  he  or  fhe  came  there 
accidentally,  and  that  he  or  fhe  doth  not  know,  who  the;  offender,  or,  offen¬ 
ders  is  or  are. 

VI.  And  for  the  more  eafy  difcovery  and  detection  of  fuch  offenders; 

Be  it  further  enabled  by  the  authority  aforefaid ,  That  if  two  or  more  perfons 
fhall  have  been  jointly  concerned  in  committing  any  of  the  offences  afore¬ 
faid,  and  one  or  more  of  them  (not  being  before  informed  againft)  fhall, 
within  the  fpace  of  one  month  after  the  offence  committed,  inform  againft 
any,  or  all  the  other  or  others  concerned  in  the  fame  offence,  fo  as  to  con¬ 
vict  him,  her  or  them,  the  perfon  fo  informing  fhall  not  be  liable  to  the  pay¬ 
ment  ol  the  forfeiture  herein  before  mentioned,  but  fliall,  notwithftanding 
his  or  her  offence,  be  entitled  to  the  reward  herein  before  allowed  to  infor¬ 
mers;  any  thing  herein  before  cqntained  to  the  contrary  thereof  in  any  wiff  - 
notwithftanding,  '  ;  “ " 
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CHAP.  LX1X. 


ACT  directing  a  Mode  of  Trial,  and  allowing  of  Divorces  in  Cafes,  ofddultery* 

Palled  30th  March,  1787. 

WHEREAS  the  laws  at  prefent  in  being  within  this  ltate,  refpe&ing 
adultery,  are  very  defedive,  and  applications  have,  in  confequence, 
been  made  to  the  legiflature,  praying  their  interpofition:  And  whereas  it  is 
thought  more  advileable  for  the  legiflature  to  make  fome  general  provifion 
in  luch  cafes,  than  to  afford  relief  to  individuals,  upon  their  partial  reprelen- 
tations,  without  a  juft  and  cpnftitutional  trial  of  the  fads : 

I.  Beit  therefore  enacted  by  the  people  of  the  fate  of  New-  York,  reprcfented 
vifenate  and  ajfembly,  audit  is  hereby  enacted  by  the  authority  of  the  fame, 
That  it  (hall  and  may  be  lawful,  in  all  cafes  of  adultery  that  have  already 
been  committed,  or  may  hereafter  be  committed,  where  the  parties  are  in¬ 
habitants  of  this  llate,  for  the  party  injured  to  exhibit  or  prefent  a  petition  or 
bill  to  the  chancellor  of  this  Hate  for  the  time  being,  in  chancery,  letting 
forth  the  adultery  of  which  he  or  Re  complains.  Whereupon  a  fubpeena, 
and  other  proceis  Rail  iflue,  as  in  other  caufes  in  the  faid  court,  until  the 
party  complained  of  Rail  appear  and  anfwer  the  allegations  of  the  faid  bill 
or  petition,  which  anfwer  Rail  be  received  without  oath ;  and  if  the  party 
complained  of  Rail,  by  his  or  her  anfwer,  deny  the  fad  or  fads  of  adultery 
Rated  in  the  faid  bill  or  petition,  the  chancellor  (hall  and  may  thereupon  di- 
red  Rich  proper  iffue  or  iftues,  as  to  him  Rail  feem  expedient  for  trial  of 
the  fad  or  fads  of  adultery  Rated  in  the  laid  bill  or  petition,  which  illue  or. 
i  flues  Rail  be  tried,  either  by  a  fpecial  or  common  jury,  before  the  judges  of 
the  fupreme  court,  or  fome  or  one  of  them,  at  the  bar  of  the  faid  court,  or 
at  any  circuit  court  within  this  Rate,  as  the  chancellor  for  the  time  being. 
Rail  dired.  But  if  the  faid  party  complained  of  (hall  not,  in  his  or  her  faid 
anfwer,  deny  the  allegations  of  the  faid  bill  or  petition,  or  if  luch  proceedings 
Rail  be  had  in  the  fame  court  of  chancery,  that  the  faid  bill  or  petition  ought, 
according  to  the  courfe  of  that  court,  to  be  taken  pro  confeffo,  then,  and  in 
either  of  the  laid  cafes,  the  chancellor  Rail  neverthelefs  dired  proof  to  be 
made  before  one  of  the  readers  of  the  faid  court,  of  the  fads  Rated  in  the. 
faid  bill  or  petition,  who  Rail  report  the  fame  proofs,  and  his  opinion  there¬ 
on,  to  the  chancellor,  at  luch  time  as  Rail  be  by  the  faid  court  of  chancery 
for  that  purpofe  appointed. 

II.  And  be  it  further  enacted  by  the  authority  afore  faid.  That  If  by  the  ver-  - 
did  of  a  jury,  upon  trial  of  fuch  iftue  or  iftues  as  afore  faid,  it  Rail  appear  or 
be  found  that  the  faid  party  complained  againft  was  guilty  of  adultery,  or  if 
fufficient  proof  has  been  thereof  had  in  the  manner  herein  before  preferibed, 
where  the  fad  or  fads  Rated  in  fuch  bill  or  petition  as  aforefaid,  have  been 
confeffed  by  the  anfwer  of  the  party  complained  againft,  or  ought,  accord¬ 
ing  to  the  courfe  of  the  faid  court  of  chancery,  to  be  taken  pro  confeffo, 
then,  and  in  any  fuch  cafe,  the  chancellor  Rail  and  may  proceed,  by  fentence 
or  decree  in  the  fame  court,  to  pronounce  the  marriage  between  the  faid  par¬ 
ties  to  be,  diffolved,  and  both  of  them  freed  from  the  obligations  of  the  lame : 
Provided,  That  fuch  diftolution  of  fuch  marriage,  Rail  in  no  wife  affed  the 
legitimacy  of  the  children  thereof.  And  the  chancellor  Rail  and  may  there¬ 
upon  take  fuch  order  touching  the  care  and  maintenance  of  the  children  (if 
any  there  be)  of  that  marriage,  and  alfo  touching  the  maintenance  of  the 
wife,  or  any  allowance  to  be  made  to  her,  and  the  fecurity  to  be  given  for 
the  fame,  as  from  the  circumftances  of  the  parties,  and  the  nature  of  the. 
Kafc,  may  be  proper  and  fufficient. 
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III.  And  be  it  further  enacted  ly  the  authority  aforefaid,  Tint  a.iei  tnedif- 
folution  of  any  marriage  has  been  pronounced  by  virtue  oi  this  act,  it  a  , 
pot  be  lawful  for  the  party  convided  of  adultery,  to  re-marry  any  per  Ion 
whatfoever ;  and  that  every  fuch  re-marriage  fhall  be  null  an  voiu , 
that  the  other  party  may  make  and  complete  another  marriage,  m  iOce  man¬ 
ner  as  if  the  party  oonvidted  was  actually  dead ,  any  law,  triage  or  cu  o in¬ 
to  the  contrary  thereof  in  any  wife  notwithdanding. 


-r- 


CHAP.  LXXI. 

6:h  fefi".  ch.  31.  An  ACT  to  repeal  Pari  of  an  Act,  entitled ,  i  An  Act  for 

granting  a  more  effcSual  Relief,  in  Ccffes  of  certain  hefpaffes. 

0  a  Faffed  4*  April,  1787, 

Ear  enacted  by  the  people  of  the  ft  ate  ofh'ew-York,  reprefentedinfenate 

_ and  affemhly,  and  it  is  hereby  enacted  by  the  authority  of  the  fame.  That  fo 

much  of  the  aft  aforefaid,  as  is  contained  in  the  words  following,  to  wit . 
<6  And  if  any  fuch.  action  fhall  be  brought  in  any  inferior  court  within  this 
V  hate,  the  lame  fhall  be  finally  determined  in  luch  court;  and  every  fuch 
(i  adtion  fhall  be  confidered  as  a  trandtory  adtion;  that  no  derendant  or 
defendants  fhall  be  admitted  to  plead  in  justification,  any  military  otdei  or 
«  command  whatever,  of  the  enemy ,  tor  fuch  occupancy ,  inj  ui  y ,  defii  tuition , 
<<  purchafe  or  receipt,  nor  to  give  the  fame  in  evidence  on  the  general  illue, 
be,  and  the  fame  is  hereby  repealed. 


C  H  A  P.  LXXli 

„ An  ACT  for  preventing  Suits  being  brought  in  the  Supreme  Court K for  ally 
Debt  or  Sum  not  exceeding  One  Hundred  Pounds. 

Paffed  5th  April,  1787. 

W  PI  ERE  A  S  there  now  are,  and  long  have  been,  courts  oi  record  in 
each  of  the  refpedtive  cities  and  counties  of  this  (late,  where  luch  as 
have  occafion  to  fue  for  debts  or  wrongs,  may,  with  fmall  expence,  receive 
juft  ice  according  to  the  merits  of  their  caufes :  And  whereas  the  profecutioti 
offuitsin  the  fupreme  court  of  this  date,  is  neceffarily  attended  with  great 
charge  and  trouble,  as  well  as  lofs  of  time  to  the  fuitors,  who  in  many  in¬ 
stances  live  at  places  remote  from  the  faid  court ;  Therefore, 

I.  Be  if  enacted  by  the  people  of  the  fate  ofNew-York,  reprefevted  in  Jennie, 
and  ajjembly ,  and  it  is  hereby  enacted  by  the  authority  of  the  fame. ,  That  it 

if  the  plaintiff  does  anY  Perf°n^  a&ion  or  fuit  already  commenced,  and  now 
not  recover  above  201.  depending,  or  hereafter  to  be  commenced  and  profecuted 
theS* lnSt.coits  t0  in  the  faid  fupreme  court,  the  plaintiff  (lr all  not  recover 

above  the  fum  of  twenty  pounds,  behdes  cods,  then,  and  in 
every  fuch  cafe,  the  plaintiff  fhall  not  be  entitled  to,  or  recover  any  cods  of 
fuit,  but  fhall  pay  cods  to  the  defendant,  thereupon  to  be  taxed ;  and  the 
defendant  fhall,  in  fuch  caie,  have  judgment  and  execution  for  fuch  cods,  in 
the  fame  manner  as  if  a  verdidt  had  been  given  for  fuch  defendant.  And  fur¬ 
ther, That  if  in  any  perfonal  adtion  or  fuit  already  commenced  ,  and  now  de¬ 
pending,  or  hereafter  to  be  commenced  and  profecuted  in  the  faid  fupreme 
court,  the  plaintiff  or  plaintiffs  fhall  recover  a  judgment  in  fuch  fuit  or  addon, 
in  his,  her  or  their  favour,  for  a  debt  or  fum,  which,  excludve  of  cods,  fhall 
lx?  upwards  of  twenty  pounds,  and  not  exceed  one  hundred  pounds,  then. 
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and  in  every  fuch  cafe,  the  plaintiff  or  plaintiffs  (hall  be  entitled  to  and  re™ 
ver  no  more  or  other  cofts  than  he,  the  or  they  would  have  been  entitled  to 
<!  fuch  fait  or  action  had  been  commenced  and  determined  in  anv  mayor’s 
Ciiurt,  or  court  of  common  pleas  in  this  (late.  Provided  always,  That  fuch 
cods  dial!  not  exceed  the  fura  often  pounds:  And  provided alfo,  That  in 
ah  cafes  where  any  fuit  or  atfion  commenced,  in  either  of  the  mayor’s  courts 
01  coLires  of  common  pleas,  hath  been  or  (hall  be  removed  into  the  Cupreine 
court,  by  or  at  the  inllance  of  the  defendant,  if  the  plaintiff  (hall  obtain  a 
ju  gment  tuerein,  for  any  turn  exceeding  ten  pounds,  belides  cofts,  then  the 
piaintni  in  every  fuch  cafe,  (hall  have  and  recover  cofts  of  fuit  in  the  Laid 
mpreme  court,  together  with  the  cofts  in  fuch  mayor’s  court,  or  court  of 
common  pleas,  including  all  fuch  expences  as  the  fame  plaintiff  fhali  have 
been  put  to  in  the  profecution  of  fuch  fuit. 

No  peHoniU  a orion  And  be.  kf  the  authority  aforefdd, 
co  be  removed  into  tiie  perionai  action  or  fuit  now  depending)  or  hereaf- 

ter  t0  te  commenced  in  any  mayor’s  court,  or  court  of 
cx:tted  I001*  common,  pleas  in  this  hate,  upon  any  bond  or  fpecialty,  or 

e  foi'  any  other  matter,  caufe  or  thing  whatfoever,  where  the 
ium  mentioned  in  tne  condition  of  fuch  bond  or  fpecialty,  with  the  intereff 
tneieoi,  01  the  matter  or  thing  in  demand,  fuit  or  controverfy,  fhali  not  ex¬ 
ceed  the  ium  of  one  hundred  pounds,  current  money  of  this  hate,  fhali  be- 
lrayed  or  removed  into  the  fupreme  court,  by  any  writ  of  habeas  corpus, 

ceitiorari,  01  other  writ  or  procefs  whatfoever,  other  than  writs  of  error  or 
attaint.  ■ 

XT  ,  ,  4nd  bc  it  further  enacted  by  the  authority  afore  faid? 

fSo  habeas  corpus  to  VP  L .  •  ‘  .  r  ,  ,  ^  J  J 

lie  receiver  !-  after  in-  1  hat  no  writ  or  writs  of  habeas  corpus,  or  any  other  writ 

°r  writ5’  fued  forth  or  t0  be  fued  forth>  by  any  perfon  or 
tec  caufe.  perfons  whomfoever,  out  of  the  faid  fupreme  court,  to  re¬ 

move  any  adtion,  fuit,  plaint  or  caufe,  depending  or  to  be 
depending  in  any  mayor’s  court,  or  court  of  common  pleas  in  this  hate, 
fhali  be  received  or  allo  wed  by  the  judge  or  judges,  officer  or  officers,  of  the 
court  wherein  or  to  whom  any  fuch  writ  or  writs  fhali  be  diredfed  or  offered 
to  be  delivered  ;  but  that  he  and  they  fhali  and  may  proceed  in  the  faid  caufe 
or  caufes,  as  though  no  fuch  writ  or  writs  were  fued  forth  or  delivered  to, 
hup  or  them,  unlefs  the  laid  writ  or  writs  be  delivered  to  the  judge  or  judges, 
officer  or  officers,  of  the  laid  court,  before  any  interlocutory  or  other  judg¬ 
ment  entered  in  the  faid  caufe,  and  before  that  the  jury  which  is  to  try  the 
caufe  in  queflion,  between,  the  party  or  parties  plaintiffs,  and  the  party  or 
parties  that  fued  forth  the  faid  writ  or  writs,  or  for  whofe  hen  eft  the  faid 
wnt  or  writs  is  or  fhali  be  fued  forth,  have  appeared,  and  one  of  the  faid  jury 
fworn  to  try  the  faid  caufe. 

IV.  And  be  it  further  cna&cdby  the  authority  afore  faidr 
rcnc w cd^fter "pr occ>  That  If  any  -addon,  fuit,  bill,  plaint  or  caufe,  which  is  or 
UenU*.  fhali  hereafter  be  brought,  commenced  or  depending  in  any 

of  the  mayor’s  courts,  or  courts  of  common  pleas  in  this 
ffafe,  fhali  be  removed  or  flayed  by  any  fuch  writ  or  writs,  or  procefs,  to  be 
fued  forth  or  out  of  the  faid  fupreme  court,  and  the  fame  adtion,  fuit,  bill, 
plaint  or  caufe,  fhali  afterwards  be  remanded  or  fent  back  again,  by  any  writ 
or  writs  of  procedendo,  or  other  writ  whatfoever,  that  then  the  faid  a&ion, 
fuit,  bill,  plaint  or  caufe,  fhali  never  afterwards  be  removed  or  flayed  before 
judgment,  by  any  writ  or  writs  whatfoever,  to  be  fued  forth  or  out  of  the 
faid  fupreme  court. 
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V.  And  be  it  further  enabled  by  the  authority  afmfaid That  no  writ  of 
habeas  corpus  or  certiorari,  or  'other  writ  or  procefe  whatfoever,  Ihall  be 
granted  or  fued  forth,  or  out  of  the  find  fupreme  court,  to  remove  any  ac¬ 
tion,  fuit,  bill,  plaint  or  caufe  whatfoever,  out  of  any  of  the  mayor’s  courts, 
or  courts  of  common  pleas  in  this  Hate,  unleis  tne  tame  writ  or  pioceJSi.e 
iigned  with  the  proper  hand  of  one  of  the  jaftices  of  the  laid  lupreme 

court.  . 

VI.  And  be  it  further  enacted  by  the  authority  aforefaid,  That  if  any  writ 

or  writs  whatfoever,  fhall  be  granted  or  fued  forth,  or  out  of  the  laid  fupreme 
court,  contrary  to  the  true  intent  and  meaning  of  this  a£,  that  then  it  fhall 
and  may  be  lawful  to  and  for  the  judge  or  judges,  officer  or  officers,  to  whom 
fuch  writ  or  writs  fhall  be  directed  or  delivered,  to  difallow  and  refufe  the 
fame  ;  and  they  are  hereby  diredled  and  required  to  proceed,  as  if  no  fuch 
writ  or  writs  had  been  granted  or  fued  out  or  forth  as  aforefaid. 

VII.  And  be  it  further  enacted  by  the  authority  aforefaid \ 

CoUtolr°faiTt?inrr  That  all  tranfitory  actions  and  fuits  now  depending,  or 
toryS*S£,a  ^  "  hereafter  to  be  brought,  commenced  or  profecuted  in  any 

of  the  mayor’s  courts,  or  courts  of  common  pleas  in  this 
date,  may  be  heard,  tried  and  determined  therein,  although  the  real  caufe  of 
adlion  did  not  arife  within  the  city  or  county  where  fuch  addon  or  fuit  is  or 
.  .  ,  (hall  be  brought  or  commenced ;  and  that  the  faid  courts 

to  be  allowed.  ihall  not  admit  or  allow  ot  any  foreign  plea  m  any  Inch 

cafe,  to  quaffi,  bar  or  flay  any  fuch  fuit  or  addon  ;  but  pro- 

Aitered  as  to  the  ceec[  t0  hear,  try  and  determine  the  lame,  in  fuch  manner  as 
Snylnd’Hndfon^iath  if  the  caufe  of  action  had  arifen  within  the  jurifdidtion  of 
ieff.  ch.  17.  pAe  court  where  fuch  fuit  or  adtion  is  or  fhall  be  fo  brought 

or  commenced  ;  any  law,  ufage  or  cuftom  to  the  contrary  notwithflanding. 

VIII.  Provided  always ,  and  be  it  further  c reacted  by  the  authority  aforefaid , 
That  this  adt  fhall  not  extend  to  any  luit  or  adlion,  wherein  the  people  of 
the  date  of  New-York,  are  or  fhall  be  hire  refled ;  nor  to  any  fuit  or  adlion, 
where  freehold,  inheritance,  or  title  to  lands  or  tenements,  (hall  in  any  wife 
come  in  qiteflion  ;  nor  to  addons  of  replevin,  or  of  ailault  and  battery,  or 
of  falfe  imprifonment,  or  of  dander ;  nor  to  any  fuit  or  addon  to  be  brought 
or  commenced  by  or  againfl  the  mayor,  aldermen  and  commonalty  of  the 
city  of  New-York,  or  the  mayor,  aldermen  and  commonalty  of  the  city  of 
Albany,  or  the  mayor,  recorder,  aldermen  and  #commonalty  of  the  city  of 
Hud  fon. 


CHAP.  LXXVI. 

fed.  ch,  23.  j\CT  to  amend  an  Act,  entitled \  ^  An  Act  for  the 

Collection  and  Commutation  of  Quit- Rents. 

Palled  1 1  th  April ,  1787. 

WHEREAS  fundry  circumftances.have  intervened  which  have  ren¬ 
dered  it  impoffible  for  thofe  from  whom  quit-rents  were  due,  to  dis¬ 
charge  or  commute  for  the  fame  by  the  times  limited  in  the  aft,  entitled,  An 
adl  for  the  collection  and  commutation  of  quit-rents,  palled  the  ill  day  of 
April,  1786  :  Therefore, 

I.  Be  it  enabled  by  the  people  of  the  fate  of  New-York,  repref anted  in  fenatc 
and  ajjembly  ymd  it  is  hereby  enacted  by  the  authority  of the  tarn# ,  T  hat  it  fhall 
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fov  paymer>tinof  quS  anci  miY  Le  lawful  .to  and  for  the  treafurer  of  this  hate,  - 
vent  and  commuta-  any  time  between  the  paffing  of  this  ad  and  the  II  firft  day  c 

II  Tune  prolonged.  May,  one  thoufand  feven  hundred  and  eightv-eLeht  f< 
a!*1*1 !lth  fell!  ch.  *39!  ^he  and  receive  from  any  perfon,  being  a  citizen  of  dii 

Hate,  or  of  any  other  of  the  United  States,  any  fum  or  fum 
money,  due  and  in  arrear  for  quit-rents,  or  any  fum  o 
fums  of  money  in  commutation  for  annual  quit-rents,  in  inch  public  fecuritie 
and  certificates  as  are  defignated  in  the  firft  and  fecond  fedions  of  the  faid  ad 
and  in  the  manner  thereby  direded ;  and  that  no  procefs  fhall  be  commenc 
ed  by  the  faid  treafurer  for  the  recovery  of  any  quit-rents,' which  may  be  du 
or  become  due  to  the  people  of  dais  Hate,  until  after  the  HrH  day  of  May,  on 
thoufand  feven  hundred  and  eighty-eight ;  any  thing  in  the  faid  adt  to  th 
contrary  hereof  notwithflanding, 

II.  And  be  it  further  enacted  by  the  authority  afore  faid.  That  where  quit 
rents  fhall  be  paid  for  fuch  (hares  of  land  as  are  defignated  in  the  third  fedfior 
of  the  faid  ad,  or  that  fuch  (hares  (hall  be  commuted  for,  the  treafurer  fhall 
upon  fiich  payment,  give  the  perfon  making  fuch  payment,  a  receipt  oi 
certificate,  exprefling  the  fum  fo  paid,  and  fpecifying  whether  the  fame  be 
for  quit-rents  due  and  in  arrear,  or  for  quit-rents  and  commutation  both 
and  delignating  the  patent,  and  the  lot  or  lots  for  which  fuch  payment  i< 
made;  and  if  fuch  payment  is  for  both  arrears  of  quit-rent  and  commutation, 
the  lands  fo  paid  for  (hall  never  thereafter  be  fubjedt  to  procefs  or  iale,for  an) 
quit-rents  which  may  at  any  time  become  due  from  any  other  lot  or  lots  in 
fuch  patent and  if  fuch  payment  is  for  arrears  of  quit-rent  only,  then  the 
lands  fo  paid  for  fhall  not  be  fubjedt  to  procefs  or  fale,for  any  arrears  of  quit- 
rent  which  may  be  due  to  the  time  of  fuch  payment  from  any  other  lot  oi 
lots  in  fuch  patent ;  any  thing  in  the  faid  adt  to  the  contrary  hereof  not- 
withflanding; 

III.  And  whereas  tradls  of  land  within  this  ftate  have  been  fo  divided  and 
alienated,  that  many  of  the  prefent  owners  and  proprietors  hold  lefs  than  an 
original  proprietor’s  (hare,  and  difficulties  may  arile  as  well  with  thofe  who 
may  pay  the  quit-rents  and  commute  for  their  refpedive  ffiares,  as  with  the 
treafurer  to  afeertain  fuch  fhare  :  For  remedy  whereof,  Be  it  further  enactea 
by  the  authority  aforefaid.  That  it  fhall  and  may  be  lawful  for  any  three  or 
more  of  the  prefent  proprietors  or  owners  of  any  fuch  patent  or  lands,  by 
advertifement,  to  be  put  up  and  continued  for  ten  days  fuceeffively,  on  any 
part  of  fuch  lands,  to  notify  and  require  all  owners  and  proprietors  of  lands 
within  fuch  patent,  to  meet  at  a  place  certain  within  the  fame,  and  at  a  day 
certain  to  be  exprefled  in  fuch  advertifement,  fuch  day  not  to  be  affigned  at 
lefs  than  twenty  days  from  the  date  of  fuch  advertifement ;  and  fuch  of  the 
owners  and  proprietors  as  fhall  then  meet,  may  proceed,  by  plurality  of 
voices,  to  chufe  two  aflefiors  and  one  collector ;  which  affieltors  To  chofen 
fhall,  within  twenty  days  thereafter,  make  an  afleffment-roll  of  the  feveral 
owners  and  proprietors  of  lands  in  fuch  patent,  and  fhall  enter  in  fuch  roll 
die  fums  respectively  due  for  quit-rents,  to  the  twenty-ninth  day  of  Sep¬ 
tember,  one  thoufand  feven  hundred  and  eighty-feven,  from  each  according 
to  die  proportion  and  fliare  which  each  fhall  have,  hold,  poflefs  and  enjoy 
within  fuch  patent,  fo  as  that  the  whole  (hall  make  up  and  amount  to  the 
whole  of  the  quit-rents  which  will  be  due  to  the  people  of  the  Hate,  to  the 
time  herein  before  mentioned,  and  fhall  deflgnate  which  fliare  or  (hares  have, 
by  forfeiture  to  the  people  of  this  Hate,  become  difeharged  of  quit-rent,  and 
which  fhare  or  (hares  are  entitled  to  remiffion  of  quit-rents,  by  this  or  the 
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laid  a<ft,pafled  the  firft  day  of  April,  1 786.  And  {hall  alfo  Specify  the  amount 
of  the  commutation  for  every  (hare  or  ihares,  Subject  to  prefent  or  future 
quit-rents,  to  the  end  that,  fueh  as  incline  to  commute  may  be  enabled  to 
pay  for  the  lame  to  the  collector,  and  lhall,  in.  Separate  columns,  charge 
each  fhare  or  (hares  fubjedt  to  quit-rents,  and  for  which  commutation  may¬ 
be  made,  with  fix  per  cent,  to  be  paid  in  Specie,  on  the  amount  of  the  quit 
next  due,  and  011  the  amount  of  the  commutation  ;  live  per  cent,  vheieof 
to  go  as  a  compensation  to  the  colle&or,  for  his  trouble  in  collecting  and 
paying  the  fame  to  the  treafurer  of  this  Rate*  and  one  per  cent,  thereof  to 
be  paid  to  the  afieflors  for  their  trouble  in  the  execution  of  their  office.  And 
further,  That  the  faid  afleflbrs,  before  they  begin  fuch  afieftment,  fhall  take 
an  oath  before  a  juftice  of  the  peace,  well,  truly,  impartially  and  in  due 
proportion,  according  to  the  belt  of  their  understanding,  to  a  fie  is. -and  rate 
the  leveral  owners  and  proprietors  of  fuch  patent  for  which  they  are  chofen 
a  he  dors.  And  further,  That  the  laid  a  fie  dors  lhall,  within  ten  days  next 
after  completing  fuch  afieflment-r oil,  and  having  dgned  the  fame,  and  put 
their  Seals  thereto,  deliver  the  lame  unto  die  collector  So  chofen  as  aforefaid, 
which  faid  collector  Shall  forthwith  collect  the  Several  Sums  charged  in  Such 
a  fie fi ment,  for  arrears  of  rent  and  for  commutation,  if  the  party  or  parties 
are  willing  to  pay  fuch  commutation,  in  fuch  public  lecurities  as  are  designa¬ 
ted  in  the  laid  act,  palled  the  ill  day  of  April,  1786,  together  with  the  faid 
Six  per  cent,  in  Specie,  on  the  arrears  of  quit-rent,  and  on  fuch  commutation 
as  fhall  be  paid,  io  that  he  pay  the  fame  (except  the  fix  per  cent,  as  aforefaid) 
to  the  Slid  treafurer,  on  or  before  the  -firft  day  of  May,  one  tho’u fond  feven 
hundred  and  eighty-eight.  An4  if  any  of  the  faid  owners  or  proprietors  of 
Such  patent  (hall  refute,  negledt  or  delay  to  pay  his  or  her  Share  or  propor¬ 
tion  of  the  faid  rate  or  afieftment  of  quit-rent,  and  the  faid  five  or  fix  per  cent*, 
as  the  cafe  may  be,  then  it  fhall  and  may  be  lawful  for  fuch  collector,  and 
he  is  hereby  required  to  collect  and  levy  the  fame  by  difirefs  and  Idle  of  anv 
goods  and  chattels,  if  any  can  be  found,  on  the  fhare  or  Shares  fo  charged, 
and  for  which  payment  has. been  refufed,  neglected  or  delayed,  in  the  fame 
manner  as  the  collectors  of  public  taxes  are  or  may  be  empowered  by  law 
to  do,  or  to  profecute  the  defaulter  or  defaulters  for  the  fame,  before  any¬ 
one  juftice  of  the  peace  within  the  county  where  fuch  lands  lay,  who  is 
hereby  authorifed  to  hear  and  determine  the  fame.  And  further,  If  fuch 
collector  (hall  not  find  goods  and  chattels  on  the  lands  in  fuch  fhare  or  Ihares, 
whereon  to  make  difirefs,  or  Snail  not  be  able  to  recover  fuch  rate  or  atTelf- 
ment  for  quit-rents,  before  fuch  juftice,  then  fuch  collector  fhall,  at  the  time 
of  his  paying  the  public  Securities  by  him  collected  unto  the  Said  treafurer. 
deliver  the  afleffinent-roll  to  the  faid  treafurer,  together  with  an  abftract  0i 
the  names  of  fuch  as  have  paid  the  quit-rents  only/ and  the  amount  fo  paid 
by  each,  together  with  the  names  of  Such  whofe  lands  were  discharged  from 
quit-rents  as  aforefaid,  and  another  abftraft  of  fuch  as  have  paid  °both  the 
quit-rents  and  the  commutation, and  the  amount  fo  paid  by  each,  and  a  third 
abftradt,  containing  the  names  of  the  defaulters,  if  any  there  be,  and  the 
Sums  charged  to  each  for  quit-rents ;  all  which  abfiradh'fnal]  be  Sworn  to  a< 
juft  and  true,  by  the  faid  collector ;  and  the  faid  treafurer  Grail  thereupon 
give  a  proper  receipt  at  the  foot,  or  on  the  back  of  the  refpedtive  abftradfa 
tor  which  he  (hall  have  received  the  amount  for  quit-rents,  or  for  quit-rent* 
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fabjed  to  procefs  or  foie  for  any  quit-rents  then  due  from  any  one  or  more 
defaulters;  and  the  receipt  for  quit-rents  and  commutation  both,  fhall  forever 
thereafter  exonerate  and  di'fcharge  the  lands  for  which  they  (hall  have  been 
paid,  from  any  demand  on  the  part  of  the  people  of  this  date,  for  quit-rents; 
nor  Avail  procefs  iflue,  or  any  foie  be  hereafter  made  of  fuch  land  fo  paid  or 
commuted  for,  on  account  of  any  quit-rents  which  may  be  due  from  any 
other  lands  in  fuch  patent ;  any  thing  in  the  foid  ad  to  the  contrary  hereof 
notwithstanding. 

[The  5th  fe&ion  of  this  aft  is  repealed,  14th  felT.  ch.  54.  tec.  3.3 

VI.  And  be  it  further  enatted  by  the  aiiihority  of  or ef aid ,  That  the  treafurer 
of  this  date  (hall,  and  he  is  hereby  required,  as  foon  as  may  be  after  the  pac¬ 
ing  of  this  ad,  to  tranfmit  to  the  refpedive  clerks  of  the  feveral  counties 
within  this  date  (except  to  the  clerks  of  the  city  and  county  of  New-York, 
the  counties  of  King  s,  Queen’s  and  Richmond)  a  fchedule  of  all  the  quit- 
rents  due,  or  to  become  due  within  the  county  of  which  he  is  clerk,  to  the 
twenty-ninth  day  of  September  next,  fpecifying  the  date  of  every  patent, 
the  names  of  the  patentees,  and  the  quantity  of  land  contained  in  each  patent, 
where  a  quit-rent  is  refer ved  per  hundred  acres,  and  the  annual  quit-rent# 
where  a  quit-rent  in  grofs  is  referved,  and  where  quit-rents  are  referved  in 
kind,  to  fpecify  the  value  in  money,  as  by  the  foid  ad  herein  referred  to  is 
direded. 

VII.  And  be  it  further  enacted  by  the  authority  afore [aid,  That  the  tenth, 
eleventh  and  fourteenth  fedions  of  the  foid  ad,  and  the  preamble  to  the 
laid  fourteenth  fedion,  are  hereby  repealed. 


CHAP.  LXXXIl. 

An  ACT  to  inflitutc  an  Univerfty  within  this  State ,  and  for  other  Purpofcs 

therein  mentioned* 

Palled  13th  April,  17S7. 

WHEREAS  by  two  ads  of  the  legiflature  of  the  ftate  of  New- 
York,  the  one  pa  fled  the  firft  day  of  May,  and  the  other  the 
twenty-fixth  day  of  November,  one  thoufond  feven  hundred  and  eighty- 
four,  an  univerlity  is  inflituted  within  this  Pate,  in  the  manner,  and  with 
the  powers  therein  lpedfted ;  And  whereas  from  the  reprefentation  of  the 
regenu  of  the  faid  univerlity,  it  appears  that  there  are  defeds  in  the  con- 
dilution  of  the  foid  univerlity,  which  call  for  alterations  and  amendments : 
And  whereas  a  number  of  ads  on  the  fame  fubjed,  amending,  correding 
and  altering  former  ones,  tend  to  render  the  fame  leis  intelligible  and  eafy 
to  be  underftood ;  Wherefore,  to  the  end  that  the  conftrtifion  of  the  foid 
univerlity  may  be  properly  amended,  and  appear  entire  in  one  law,  it  will 
be  expedient  to  delineate  and  ellablifh  the  lame  in  this,  and  repeal  all  former 
ads  relative  thereto : 

I.  Be  it  emitted  by  the  people  of  the  fate  of  New-York,  reprefented  infenate 
and  ajfembly ,  and  it  is  hereby  emitted  by  the  authority  of  the  fame ,  That  an 
univerfity  be,  and  is  hereby  inflituted  within  this  flate,  tobe  called  and  known 
by  the  name  or  flyle  of,  The  regents  of  the  univerfity  of  the  flate  of  New- 
York.  That  the  foid  regents  (hall  always  be  twenty-one  in  number,  of 
which  the  governor  and  lieutenant-governor  of  the  ftate  for  the  time  being, 
(hall  always,  in  virtue  of  their  offices,  be  two.  That  the  governor  and 
lieutenant-governor,  and  John  Rodgers,  Egbert  Benfon,  Philip  Schuyler,  Ezra 
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L'Hommedieu,  Nathan  Carr,  Peter  Sylvefter,  John  Jay,  Duck  Ronieyn, 
James  Livingfton,  Ebenezer  Ruflel,  Lewis  Morris,  Mathew  Clarklon,  ben¬ 
jamin  Moore,  Eilardus  Wefterlo,  Andrew  King,  William  Lynn,  Jonathan  r, 
Thompkins,  John  M’Donald  and  Frederick  William  De  Steuben,  (hall  be, 
and  hereby  are  appointed  the  prefent  regents ;  and  that  they,  and  all  the  mtuie 
regents,  (hall  continue  in  place  during  the  pleafure  of  the  legiuatuie. 
all  vacancies  in  the  regency  which  may  happen  by  death  or  removal,  or 
refignation,  (liall,  from  time  to  time,  be  fupplied  by  the  legiflature,  in  the 
manner  in  which  delegates  to  congrefs  are  appointed.  That  the  faid  regents, 

,  as  loon  as  may  be  after  the  raffing  of  this  art,  (hall  convene 
cbanccitor  ^nd  vice-  at  time  and  place  as  the  governor  Qvall  appoint,  ana 

by  plurality  of  voices,  by  ballot,  choofe  a  chancellor  and 
inss*  vice-chancellor,  to  continue  in  office  during  the  pleafure  of 

the  faid  regents.  That  the  faid  chancellor,  or  in  his  abfence  horn  the  laid  meet¬ 
ing,  the  vice-chancellor,  or  in  cafe  both  be  abfent,  then  the  fenior  regent  pie- 
fent  (and  whofe  feniority  (hall  be  decided  by  the  order  in  which  the  regents 
are  named  or  appointed)  fhall  prefide  ;  and  in  cafe  of  divifion,  have  a  calling 
voice  at  all  meetings  of  the  faid  regents.  That  all  meetings  of  the  laid  regents, 
after  the  firft,  fhall  be  held  at  luch  time  and  place  as  the  chancellor,  or  in  cafe 
of  his  death,  abfence  from  the  hate,  or  rehgnation,  the  vice-chancellor,  or  in 
cale  of  the  death,  abfence  from  the  hate,  or  refignation  of  both  of  them, 
then  at  fuch  time  and  place  as  the  fenior  regent  prefent  in  the  hate,  (hall  ap¬ 
point.  And  it  fhall  be  the  duly  of  the  chancellor,  vice-chancellor,  or  fenior 
regent,  as  the  cafe  in  virtue  of  the  above  contingencies  may  be,  to  order  and 
call  a  meeting  of  the  faid  regents,  whenever  and  as  often  as  three  regents 
fhall,  in  writing,  apply  for  and  requeh  the  fame ;  fuch  order  or  call  to  be 
publifhed  in  one  or  more  ofthe  public  news-papers  in  the  city  of  New-York, 
at  leah  ten  days  prior  to  fuch  meeting.  And  further,  That  any  eight  ol  the 
faid  regents,  meeting  at  the  time  and  place  fo  ordered,  (hall  be  a  quorum, 
and  be  enabled  to  tranfad  and  do  the  buiinefs  which  by  this  a£  they  (hall  be 
authorifed  or  directed  to  do  and  tranfabh  That  the  faid  univerlity  fhall  be, 
and  hereby  is  incorporated,  and  (hall  be  known  by  the  name  of,  The  regents 
of  the  univerfity  of  the  hate  of  New-York,  and  by  that  name  (hall  have 
perpetual  fucceffion,  and  power  to  (lie  and  be  fued,  to  hold  property,  real 
and  perfonal,  to  the  amount  of  the  annual  income  of  forty  thoufand  bufhelsof 
wheat;  to  buy  and  to  fell,  and  otherwife  lawfully  dtfpofe  of  lands  and  chat¬ 
tels  ;  to  make  and  ufe  a  common  feal,  and  to  alter  the  fame  at  pleafure. 

II.  And  be  it  further  enacted  by  the  authority  afore  faid*  That  the  faid  cor¬ 
poration  (liall  appoint,  by  ballot,  a  treafurer  and  a  fecretary,  to  continue  in 
office  during  the  pleafure  of  the  corporation.  That  rhe  treafurer  (hall  keep 
fair  and  true  accounts  of  all  monies,  by  him  received  and  paid  out ;  and  that 
the  fecretary  fhall  keep  a  fair  journal  of  the  meetings  and  proceedings  of  the 
corporation,  in  which  the  yeas  and  nays  on  all  queftions  fhall  be  entered,  if 
required  by  any  one  of  the  regents  prefent.  And  to  all  the  books  and  pa¬ 
pers  of  the  corporation,  every  regent  (ball  always  have  accefs,  and  be  per¬ 
mitted  to  take  copies  of  them. 

III.  And  be  it  further,  enafled  by  the  authority  aforef  itf 
ic5?e^ad«n£c Sd  That  it  (hall  and  may  be  lawful  to  and  for  the  faid  regents, 
fchoois.  and  they-  are  hereby  authorifed  and  required  to  vifit  and  in- 

fpebt  all  the  colleges,  academies  and  fchoois,  which  a  re  or  may  be  eftablifhed 
in  this  (late;  examine  into  the  (late  and  fyflem  of  education  and  difeipline 
therein?  and  make  a  yearly  report  thereof  tp  the  legiflature  ;  and  alfo  to  villi 
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eveiT  colkgc  in  this  ftate  once  a  year,  by  themfelves  or  by  their  committees  * 
^nu  yearly  to  report  the  ftate  of  the  fame  to  the  legiflature ;  and  m  make 
uch  bye-laws  and  ordinances,  not  incontinent  with  the  conftitution  and 
•aws  oi  the  ftate,  as  they  may  judge  moft  expedient  for  the  accomplifhment 
or  tne  truth  hereby  repoied  in  them.  And  in  cafe  the  truftees  of  the  faid  cpl- 
i^p-ta  frre*  leSes’or  ^y  of  them,  (hall  leave  the  office  of  prefident  of 
and  'prindpiif  ofail'y  ^  college,  or  the  truftees  of  any  academy,  frail  leave  the 
Sanc^n-'onfLr!'  ?filce  °*  Place  of  principal  of  the  academy  vacant,  for  the 
+i._  v_„  ,  .  ?Pace  °j  one  yeat,  it  Oral],  in  all  fuch  cafes,  be  lawful  for 

<•  R-  q’ 111  a  rffiVbnab!e  caufe  firall  be  affigned  for  fuch  delay,  to  their 
ra.isnuaon,  to  nil  up  iuch  vacancies;  and  the peri'ons  by  them  appointed fliall 
in  office  dur  ing  the  pleafure  of  the  regents,  and  fliall  refpebtively  be 

received  by  uie  college  or  academy  to  which  they  may  be  appointed,  and 

?  ilave  the  powers,  and  exa&ly  the  fame  friary,  emoluments  and  piffi 
yaeges,  as  his  next  immediate  predeceffor  in  office  enjoyed,  ifanv  predecelfor 
he  had;  if  not,  then  fuch  falary  as  the  regents  fball  dired,  to  be  paid  by  the 
u  u i  tees,  who  fhali,  out  of  the  funds  or  eftate  of  their  college  or  academy,  be 
compellable  by  the  faid  prefident  or  principal  to  pay  the  fame. 

™  be  it  further  enacted  by  the  authority  a  fore  faieL 

degrees.  y  conter  That  tne  laid  regents  fhali  have  the  right  of  conferring,  by 

diplomas  under  their  common  leal,  on  any  perfon  or  per- 
ions  whom  they  may  think  worthy  thereof,  all  fuch  degree  or  degrees,  above 
Oi  beyond  thofe  of  bachelor  or  mailer  ol  arts,  as  are  known  to  and  ufually 
granted  by  any  univerftty  or  college  in  Europe. 

V .  And  be  it  further  enacted  by  the  authority  afore  faid.  That  it  fhali  and 
may  be  lawful  to  and  for  the  laid  regents,  from  time  to  time,  to  apply  fuch 
part  of  their  eftate  and  funds,  in  fuch  manner  as  they  may  think  moft  con¬ 
ducive  to  the  promotion  of  literature,  and  the  advancement  of  ufeful  know¬ 
ledge  within  this  ftate.  Provided  always,  That  where  grants  fhali  be  made 
to  them  for  certain  ufes  and  purpofes  therein  exprefted  and  declared,  the 
lame  ftrallnot  be  applied,  either  in  the  whole  or  in  part,  to  any  other  ufes. 

VI.  And  be  it  further  enacted  by  the  authority  afore  [aid* 
ruaiTatSSTSrem-  That  the  regents  fhali  annually  meet  on  the  fecond  Thurl- 
Wy  chamber..  day  'next  after  the  fenate  and  a  (Terribly,  at  the  annual  feftion 
ot  the  legiflature,  fhali  have  formed  a  quorum  refpedtively,  and  at  the  aflem- 
bly-cffiamber,  immediately  after  the  aftembly  fliall  have  adjourned.  That 
the  laid  regents,  at  fuch  meetings,  and  all  others,  may  adjourn  from  time  to 
tune,  not  exceeding  ten  days  at  any  one  time. 

V  H .  And  be  it  further  ena&cd  bv  the  authority  afore  faid 

FTOW  OOl lf’O'pe  ry»n v  ^*T"M  a..  • .  •  •  •  1*1*  /  *  **  4 

i,  inron„Mteci  by  That  any  citizen  or  citizens,  or  bodies  corporate,  within 
the  regents.  this  ftate,  being  minded  to  found  a  college  at  any  place 

within  the  fame,  he  or  they  fhali,  in  writing,  make  known 
to  the  regents,  the  place  where,  the  plan  on  which,  and  the  funds  with 
which  it  is  intended  to  found  and  provide  for  the  fame,  and  who  are  pro- 
pofed  for  the  fffift  truftees ;  and  in  cafe  the  regents  fhali  approve  thereof, 
then  they  fliall  declare  their  approbation,  by  an  inftrument  under  their  com¬ 
mon  leal,  and  allow  a  convenient  time  for  completing  the  lame.  And  if 
at  the  expiration  of  the  faid  time,  it  fhali  appear  to  the  latisfaftton  of  the  re¬ 
gents,  that  the  faid  plan  and  proportions  are  fully  executed,  then, they  fliall, 
by  act  under  their  common  fcal,  declare,  that  the  laid  college,  to  be  named 
as  the  founders  fliall  fignify,  and  with  fuch  truftees,  not  exceeding  twenty- 
four,  nor  lefts  than  ten,  as  they  frail  name,  fhali  forthwith  become  incorpor- 
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ated,  and  (hall  have  perpetual  fucceffion,  and  enjoy  all  the  corporate  rights 
and  privileges  enjoyed  by  Columbia  college,  herein  after  mentioned. 

VIII.  And  be  it  further  enabled  by  the  authority  a  for  ef aid , 
Former  charter  to  That  the  charter  heretofore  granted  to  the  governors  of 
ot  New-York,  con-  the  college  of  the  province  of  New-York,  in  the  city  of 
firmed.  New-York,  in  America,  dated  the  thirty-M  day  of  Octo¬ 

ber,  in  the  year  of  our  Lord  one  thoufand  feven  hundred  and  fifty-four, 
(ball  be,  and  hereby  is  fully  and  abfolutely  ratified  and  confirmed,  in  all  ref- 
pedfs,  except  that  the  college  thereby  eftablifhed,  (hall  be  henceforth  called 
Columbia  college  :  That  the  (file  of  the  laid  corporation  (hall  be,  The  trui- 
teesof  Columbia  college,  in  the  city  of  New-York ;  and  that  no  perfons 
fhall  be  truftees  of  the  lame,  in  virtue  of  any  offices,  charaders  or  defec¬ 
tions  whatever ;  excepting  alfo  fuch  claufes  thereof  as  require  the  taking  of 
oaths,  and  fubferibing  the  declaration  therein  mentioned  ;  and  which  ren¬ 
der  a  perfon  ineligible  to  the  office  of  prefident  of  the  college,  on  account 
of  his  religious  tenets,  and  preferibe  a  form  of  public  prayer  to  be  ufed  in  the 
faid  college  ;  and  alfo  excepting  the  claufe  thereof  which  provides,  that  the 
bye-la wf  and  ordinances  to  be  made  in  purfuance  thereof,  fhould  not  be  re¬ 
pugnant  to  the  laws  andflatutes  of  that  part  of  the  kingdom  of  Great-Bri- 
tain,  called  England ;  except  alfo,  that  in  all  cafes  where  fifteen  governors 
are  required  to  conftitute  a  quorum  for  the  difpatch  of  bufinefs,  thirteen  trus¬ 
tees  fnall  be  fufficient.  Provided  always,  That  the  bye-laws  and  ordinances 
to  be  made  by  the  truftees  of  the  faid  Columbia  college,  (hall  not  be  contra¬ 
ry  to  the  conftitution  and  laws  of  this  date. 


IX.  dud  be  .it  further  enabled  by  the  authority  afore  faid,  That  James 
Duane,  Samuel  Provoft,  John  H.  Livingfton,  Richard  Varick,  Alexander 
Hamilton,  John  Mafon,  James  Wilfon,  John  Gano,  Brockholft  Livingfton, 
Robert  Harper,  John  Daniel  Grofs,  Johann  ChriftofFKunze,  Walter  Living¬ 
fton,  Lewis  A.  Scott,  Jofeph  Delaplaine,  Leonard  Lifpenard,  Abraham 
Beach,  John  Lawrance,  John  Rutherford,  Morgan  Lewis,  John  Cochran, 
Gerfhom  Seixas,  Charles  M’Knight,  Thomas  Jones,  Malachi  Treat,  Samuel 
Bard,  Nicholas  Romein,  Benjamin  Kiffiam,  and  Ebenezer  Crofsby,  fhall  be, 
and  they  are  hereby  conftituted  and  declared  to  be  the  prefent  truftees  of  Co¬ 
lumbia  college,  in  the  city  of  New-York,  and  that  when  by  the  death  or 
refignation,  or  removal  of  any  of  the  faid  truftees,  the  number  of  thoie  trui- 
tees  fhall  be  reduced  to  twenty-four,  then  and  from  thenceforth  the  faid 
twenty-four  truftees  fhall  be,  and  they  hereby  are  declared  and  conftituted 
truftees  of  the  faid  Columbia  college,  in  perpetual  fucceffion,  according  to 
the  true  intent  and  meaning  of  the  faid  charter ;  and  all  vacancies  thereafter 
fhall  be  lup plied  in  the  manner  thereby  directed. 


X.  And  be  it  further  enabled  by  the  authority  n fore  fata. 
That  all  and  lingular  the  power,  authority,  rights,  privileges! 


lege 


truftees efted  in  the  hunchifes  and  immunities,  fo  heretofore  granted  to,  and 

vefted  in  the  faid  governors  of  the  college  of  the  province 
of  New-York,  in  the  city  of  New-York,  in  America,  by  the  laid  charter,  ex¬ 
cepting  as  before  excepted,  fhall  be,  and  the  fame  hereby  are.  granted  to  and 
vefted  in  the  truftees  of  Columbia  college,  in  the  city  of  New-York,  and  their 
fucceffiors  forever,  as  tally  and  efledtualty,  to  all  intents  and  purpoies,  as  if 
the  lame  were  herein  particularly  ) pec i tied  and  exprefted ;  and  all  and  fingu- 
lar  the  lands,  tenements,  hereditaments  and  real  eftate,  goods,  chattels,  rents, 
annuities  monies,  books  and  other  property,  whereof  the  faid  governors  ot 
the  college  of  the  province  of  New-York,  in  the  city  of  New-York,  in  Arne- 
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rica,  were  feifed,  poftified  or  entitled,  under  and  in  virtue  of  the  Lid  charter 
or  with  which  the  regents  of  the  faid  univerfity  were  inverted,  under  or 
virtue  of  the  faid  afts,  for  the  ufe  or  benefit  of  the  faid  Columbia  college 
fliall  be,  and  the  fame  hereby  are  granted  to  and  veiled  in  the  faid  truftees  o 
Columbia  college,  in  the  city  of  New- York,  and  their  facceffors  forever,  fo 
the  foie  ufe  and  benefit  of  the  faid  college  ;  and  it  (hall  and  may  be  lawful  t( 
and  tortlie  faid  truftees,  and  their  fucceftors,  to  grant,  bargain,,  fell,  demife 
improve  and  difpofe  of  the  fanje,  as  to  them  (haft  feem  meet.  Provided  al- 
pvays,  I  hat  the  lands  given  and  granted  to  the  governors  of  the  college  c 
the  province  of  New? York*  in  the  city  of  New-York,  in  America,  by  th 
corporation,  heretofore  Piled,  The  recftor  and  inhabitants  of  the  city  of  New 
York,  in  communion  of  the  church  of  England,  as  by  law  eftablifhed,  oi 
part  whereof  the  Lid  college  is  ereched,  final l  not  be  granted  for  any  create 
eftate,  or  in  any  other  manner,  than  is  limited  by  the  Lid  charter, 

XI.  And  be  it  further  enacted  by  the  authority  a  for ef ah 
Jug'll' n£"ng°  That  when  any  fpecial  meeting  of  the  truftees  of  the'  fci, 

college,  fliall  be  deemed  necefiary,  it  fliall  and  may  be  lav; 
ful  to  and  for  the  fenior  truftee  of  the  Lid  college,  then  in  the  city  of  New 
York,  and  taking  upon  himfelf  the  exercife  of  the  office  (which  feniority  fha! 
be  determined  according  to  the  order  in  which  the  faid  truftees  are  name' 
in  this  aft,  and  fliall  be  ele&ed  hereafter)  and  he  is  hereby  authorifed  and  re 
q uired,  on  application  for  that  purpofe  in  writing,  under  the  hands  of  an 
five  or  more  of  the  Lid  truftees,  to  appoint  a  time  for  fuch  fpecial  meeting 
in  fome  convenient  place  within  the  Lid  city,  and  to  caufe  due  notice  there 
of  to  be  given  in  the  manner  directed  by  the  Lid  charter. 

XII.  And  whereas  academies  for  the  inftruftion  of  youth  in  the  language: 
and  other  branches  of  ufeful  learning,  have  been  erefted  and  inftituted  in  di 
ferent  parts  of  this  ftate,  by  the  free  and  liberal  benefa&ions  of  corporation: 
as  well  as  individuals ;  and  the  regents  of  the  univerfity  having  reprefentec 
that  the  appointment  and  incorporation  of  truftees  for  each  of  the  faid  acadi 
mies,  with  competent  powers  to  manage  the  funds  already  appropriatec 
-and  the  donations  which  maybe  made  to  fuch  academies,  and  to  fuperinten 
the  morals  and  education  of  the  fcholars,  and  the  condufl  of  the  principa 
inafters  and  teachers,  would  greatly  conduce  to  their  fecurity  and  profperity 

Fonndei’sof  academies  Therefore,  Beit  further  enabled  by  the  authority  afore  fan 
nay  apply  to  tiie  rc-  That  upon  the  application  of  the  founders  and  benelaflo: 

1>)  li,:  lnrori>J1  at"  of  any  academy,  now  or  hereafter  to  be  ereded  or  eftablift 
ed  within  any  of  the  cities  or  counties  of  this  ftate,  or  ; 
many  of  them  as  (hall  have  contributed  more  than  one  half  in  value  of  tl 
real  and  perfonal  property  and  eftate,  collected  or  appropriated  for  the  u; 
and  benefit  thereof,  by  an  inftrument  in  writing,  under  their  hands  and  feal 
to  the  regents  of  the  univerfity,  exprefiing  their  requeft,  that  fuch  academ 
fhould  be  incorporated,  and  be  fubjedt  to  the  vifttation  of  the  regents,  nom 
paring  in  fuch  inftrument  the  truftees,  not  more  than  twenty-four  or  lefs  the 
twelve,  for  fuch  academy,  and  fpecifying  the  name  by  which  the  Lid  tre 
tees  (hall  be  called  and  diftinguifhed;  and  whenever  any  fuch  requeft  fliall  t 
made  to  the  faid  regents,  they  fliall,  in  every  fucli  cafe  (if  they  conceive  fuc 
academy  calculated  for  the  promotion  of  literature)  by  an  inftrument  und( 
their  common  feal,  fignify  their  approbation  of  the  incorporation  of  the  tru 


tees  of  fuch  academy,  named  by  the  founders  thereof,  by  the  name  mei 
lipped  in  and  by  their  Lid  requeft  ip  writing ;  w^h  fyid  requeft  in  writinj 


. 

. 
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and  inftrument  of  approbation  by  the  faid  regents,  fhall  be  recorded  in  the 

fecretary’s  office  of  the  hate.  '  .  r 

XIII.  And  be  it  further  enacted  by  the  authority  aforefaid ,  I  hat  the  trm- 
tees  fo  conffituted,  fhall  be  the  firft  truftees  for  the  academy  for  which  they 
fhall  be  appointed,  and  immediately  after  recording ;the  flud  requeft  m  wnt- 
ina,  and  inftrument  of  approbation,  (hall  be  legally  in  veiled  with  all  the 
real  and  perfonal  eftate  appertaining  to  filch  academy,  or  in  any  wife  given 
or  granted  for  the  ufe  thereof;  and  the  faid  trullees,  from  the  time  ot  their 
appointment  as  aforefaid,  and  their  fucceflors  forever  thereafter,  fhall  be  a 
body  corporate  and  politic,  in  deed,  fa#  and  name,  known  and  diftinguilhed 
by  the  name  and  ftile  to  be  exprefled  in  the  faid  inftrument ;  and  by  that 
name  fhall  have  perpetual  fucceffion,  and  be  capable  in  th^  law  to  ftie  and 
be  lued,  and  defend  and  be  defended,  in  all  courts,  and  in  all  cauftb,  piaints, 
con  trove  rfies,  matters  and  things  whatsoever ,  and  by  the  fame  name  and 
ftile,  they  and  their  fucceffors  fnall  lawfully  hold,  ufe  and  enjoy  the  lands, 
tenements  and  hereditaments,  in  any  wife  appertaining  to  the  academy  for 
which  they  fhall  be  conffituted  trullees,  and  fhall  and  may  lawfully  have, 
take,  acquire,  purchafe  and  enjoy  lands,  tenements  and  hereditaments,  and 
tjle  and  improve  fuch  goods  and  chattels,  in  fuch  manner  as  they  fhall  judge 

to  be  mod  beneficial  for  fuch  academy :  Provided,  That 
acaSeirnotntoee.i  the  annual  revenue  or  income  arifing  from  the  real  and 
wheat4000  bufllds  of  perfonal  eftate  of  any  fuch  academy,  fhall  not  exceed  the 

value  of  four  thoufand  bufhels  of  wheat;  any  law,  ufage 
or  cuftom  to  the  contrary  notwithftanding. 

XIV.  And  be  it  further  cn  aided  by  the  authority  aforefaid ,  That  it  fhall  and 
may  be  lawful  to  and  for  fuch  trullees,  and  their  fucceftbrs  forever,  to  have 
and  ufe  a  common  feal,  and  the  fame  to  alter,  break  and  make  a-new  at 
their  pleafure.  And  as  often  as  ally  three  or  more  of  the  laid  truftees  fhall 
think  fit,  and  fignify  their  requeft',  the  feniar  truftee  actually  exercifing  his 
office,  and  refiding  within  three  miles  of  fuch  academy,  fhall  call  a  meeting 
of  the  faid  truftees,  at  fuch  convenient  time  and  place  as  he  fhall  appoint,  nor 
lefs  than  eight  nor  more  than  twelve  days  from  the  time  of  fuch  requeft,  of 
which  previous  notice  in  Writing  fhall  be  affixed  on  the  door  of  the  academy, 
and  of  the  church  neareft  thereto,  within  two  days  after  fuch  appointment ; 
and  at  every  fuch  meeting  the  fenior  truftee  fhall  prefide  ;  fuch  fenionty  in 
all  cafes  to  be  determined  according  to  the  order  of  their  nomination  in  the 
faid  inftrument,  or  according  to  the  priority  of  election  after  all  the  firft  truftees 
fhall  become  extinCt :  And  the  major  part  of  fuch  truftees  fhall  always  be  a 
fufficient  quorum  to  proceed  on  bufmefs,  and  fhall  have  full  power  and  au¬ 
thority  to  adjourn  from  time  to  time,  not  exceeding  feven  days  at  any  one 
time,  as  the  duties  of  their  truft  may  require.  And  it  fhall  and  may  be  law¬ 
ful  to  and  for  fuch  quorum  of  the  faid  truftees,  when  afiemblcd  and  met  in 
manner  aforefaid,  or  the  major  part  of  them,  from  time  to  time,  to  appoint 
a  treafurer  and  clerk,  principal,  mafters,  tutors,  teachers  and  other  neceflary 
officers ;  to  afeertain  their  refpe&ive  falaries,  and  to  remove  and  difplace  any 
of  them  at  their  pleafure  ;  and  to  make  bye-lav/s  for  the  admiffion,  educati¬ 
on,  government  and  dilcipline  of  the  fcholars  or  ftudents,  and  the  eftablifh- 
ment  of  the  price  or  terms  of  tuition;  for  leaning,  revifing  and  paying  out 
and  difpofing  of  the  revenues,  and  in  general  for  conducting  and  managing 
the  eftate,  buftnefs  and  aflairs  of  the  faid  academy,  and  every  matter  and 
thing  relating  thereto,  in  fuch  manner  as  they  fhall  judge  to  be  1110ft  condu¬ 
cive  to  its  intereft  and  profperity,  and  the  end  of  their  truft. 
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i»oiv  w  he  tinea  up.  aV.  And  in  order  to  preferve  the  fucceffion  of  truftees 

for  the  faid  academies  reipeftively  ;  Be  it  further  enaScdln 
,  .  1/1(3  authority  aforefaid \  That  whenever  a  vacancy  (hall 

uppcn  m  any  corporation  ol  truftees,  by  the  death,  lefignation  or  refufal  to 
act  ot  any  truftee,  it  fhall  and  may  be  lawful  to  and  for  the  truftees  0f  fuch 
academy ,  and  they  are  hereby  autho riled  and  required,  at  any  legal  meet- 
mg  of  the  truftees,  to  eled  andchoofe  a  fit  perfon  to  fill  up  and  fuppiy  fuch 

,  ^  f°r  die  grater  encouragement  of  fuch  academies,  and  to  render 
tiiem  more  ufeful  and  refpedable ;  Be  it  further  enacted  by  the  authority  a  fire- 
(au  1  hat  the  regents  of  the  univerftty  fhall  be  vifitors  of  fuch  academies, 
and  the  chancellor,  vice-chancellor,  or.  a  committee  of  the  regents,  fhall, 
as  often  as  they  fee  proper,  vifit  fuch  academies,  to  enquire  into  the  ftate  and 
progreis  of  literature  therein. 

„  .  ,  ,  XVII.  And  be  it  further  enacted  by  fie  authority  afore  fauf 

inyCa^demy!ho-v’lu  That  when  any  lcholar  who  fhall  he- educated  at  any  of 
aukied  into  ooikges.  the  faid  academies,  on  due  examination  by  the  prefident 

rim  r  and  profeft'ors  of  Columbia  college,  or  any 'other  college, 

jupjed  to  the  vifitation  of  the  laid  regents,  fhall  be  found  competent,  in  the 
judgment  of  the  faid  prefident  and  profeft’ors,  to  enter  into  the  fopKimore, 
junior  or  lenior  claftes,  of  fuch  colleges  relpedively,  fuch  fchclar  fhall  be 
entitled  to  an  admiffton  into  fuch  of  the  faid  dalles'  for  which  he  fhall  be  lb 
adjudged  competent,  and  fhall  be  admitted  accordingly,  at  any  one  cf  the 
quarterly  examinations  of  fuch  refpedive  dalles. 

XVIII.  Provided  always ,  and  be  it  further  enacted  by  the 
to  authority  afore  faid.  That  to  entitle  the  fcholars  of  any  fuch 

to1fiSdia‘hnifl[o!i°lars  academy  t0  privileges  aforefaid,  the  truftees  thereof 
LU  !TU‘  ll'n’  fhall  lay  before  the  regents  of  the  faid  univerftty,  from  time 
time,  the  plan  or  fyftem  propofed  to  be  adopted,  for  the  education  of  the 
Undents  in  each  of  the  laid  academies  refpe&ively,  in  order  that  the  fame 
may  be  reviled  and  examined  by  the  faid  regents,  and  by  them  be  altered  or 
amended,  or  approved  and  confirmed,  as  they  fhall  judge  proper. 

XIX.  And  be  it  further  enatted  by  the  authority  afire  faid \ 
rt'f'^ekX  That  whenever  it  (hall  appear  to  the  Lid  regents,  that  the 

a  prdi.ienc,  mut  fuel*  ftate  of  literature  in  any  academy  is  fo  far  advanced,  and  the 
cJnege!}  tu  “L°nu;  a  funds  will  admit  thereof,  that  it  maybe  expedient  that  a 

prefident  be  appointed  for  fuch  academy  ;  the  faid  regents 
fhall,  in  fuch  cafe,  fignify  their  approbation  thereof,  under  their  common 
feal,  which  being  entered  of  record  as  aforefaid,  fhall  autho  rife  the  truftees  of 
fuch  academy  to  eled  a  prefident,  who  (hall  have,  hold  and  enjoy  all  the 
powers  that  the  prefident  of -any  college  recognized  by  this  ad,  fhall  or  may 
lawfully  have,  hold  and  enjoy;  and  fuch  academy  thereafter,  infteadof 
being  called  an  academy,  fhall  be  called  and  known  by  the  fame  name  it 
was  called  while  it  was  an  academy,  except  that  the  word  college  fhall  be 
ufed  in  all  cafes,  infteadof  the  word  academy ;  and  be  fubjed  to  the  like 
rules,  regulations,  controul  and  vifitation  of  the  regents,  as  other  colleges 
mentioned  in  this  ad. 

XX.  And  be  it  further  enatted  by  the  authority  aforefaid , 

fei?>  Ftteii^biShis  That  no  prefident  or  profeflor  fhall  be  ineligible  for  or  by 
reiigwui  tenets.  reafoii  of  any  religious  tenet  or  tenets  that  he  may  or  dial! 


profefs ;  or  be  compelled  by  any  law  or  otherwife,  to  take  any  teft  oad 
whatfoever ;  and  no  profeftbr  or  tutor  of  any  college  or  academy  recognizes 
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by  this  ad,  fhall  be  a  truftee  of  any  fucli  college  or  academy,  nor  fhall  any 
prefident  of  any  college,  or  principal  of  any  academy,  who  mall  be  a  truftee, 
have  a  vote  in  any  caie  relating  to  his  own  falary  or  emoluments ;  nor  fhall. 
any  trullee,  prefident,  principal,  tutor,  fellow,  or  other  officer  of  any  coK 
lege  or  academy,  be  a  regent  of  the  univerfity. 

XXL  skid  be  it  further  enabled  by  the  authority  afore  fa} d> 
of  af  college  That  whenever  any  perfon  now  or  hereafter  appointed  a 
j  academy,  or  a  re-  truftee  of  any  college  or  aCademy,  fhall  be  appointed  or 
fStlwu  make  hiS  eleded  a  regent  of  the  univerfity,  and  whenever. any  perfon 

being  a  regent  of  the  univerfity,  (hall  be  appointed  or  defied, 
a  trullee  of  any  college  or  academy,  fuch  perfon  fo  appointed  or  elected 
fhall,  on  due  notice  thereof,  decide  and  elect  in  which  of  the  Laid  places  he 
will  ferve,  and  by  writing  under  his  hand,  fhall  make  known  fuch  election, 
whether  of  refulal  or  acceptance,  to  thofe  by  whom  he  was  elected,  to  the 
end  that  fuch  appointment  may  take  effedl,  in  cafe  he  accept  it,  or  that  they 
proceed  to  a  new  appointment,  in  cafe  he  refufe  it. 

XXII.  Jnd  be  it  further  enacted  by  the  authority  afire  fid.  That  the  act, 
entitled,  An  ad  for  granting  certain  privileges  to  the  college  heretofore  called 
Kings  college,  for  altering  the  name  and  charter  thereof,  and  eredino-  ah 
univerfity  within  this  ftate,  palled  the  r ft  day  of  May,  1784;  and  themed, 
entitled,  An  ad  to  amend  an  ad,  entitled,  An  ad  for  granting  certain  privi¬ 
leges  to  the  college  heretofore  called  Kings  college,  for  altering  the  name 
and  charter  thereof,  and  eroding  an  univerfity  within  this  ftate,  pa  fed  the 
26th  day  or  November,  1784,  be,  and  they  are  hereby  feverally  repealed. 


CHAP.  LXXXVIII. 

Ju  ACT  for  regulating  the  Buildings,  Streets,  Jlharfs  and  Slips,  in  the 

\  City  of  New-York. 

Ac  c  1  ,  ,  Patted  1 6th  April,  178,7. 

H^v^AS  tor  the  encouragement  of  the  trade  and  commerce  of  this 
Hate,  it  is  neceflary  that  the  buildings,  flreets,  wharfs  and  flips  in 
the  city  ol  New- York,  fhould  be  regulated  with  uniformity,  for  the  Sn  ■ 
modation  oi  habitations,  dripping  and  tranfportation  ;  Wherefore,  to  remove 
ail  impediments  or  obftrudhon  that  may  retard  lb  neceflary  a  work 

Jh-  Uya£led,  by  the  people  of  the  fate  of  Nevr-York,  reprefetrtedm  femn 
add  afjeiably,  and  it  is  her  coy  enacted  by  the  authority  of  the  fume ,  That  it 

<w. council .f  k'T 1 10  P'nfX  tH,mayor>  al*™en 

New- York  to  make  commonalty  ol  the  city  of  New-York,  in  common 

t0lUlcil  c°nvened’  from  time  to  time,  to  make  fuch  bye- 
wharfs  ami  nip.  laws,  ordinances,  rules  and  orders,  for  the  better  re<mktina 

,  ,  „  a„nd  arranging,  with  uniformity,  fuch  new  buildings  as  (half 

a  ter  tl  e  palling  oi  this  aft,  be  eretfted  for  habitations,  or  for  the  purpofes  of 
trade  and  commerce  ;  and  alio,  for  regulating  and  altering  the  flreeXwharfr 
and  flips,  in  fuch  manner  as  flail  be  mod  commodious  for  flipnin,  ,,,  i 
tianfpoitation ;  and  alio  at  their  will  and  pleafure,  from  time  to  time'  g 
nominate  and  appoint  two  or  more  difereet  and  intelligent  perfon,  tobe’tV 
iurveyors  of  the  buildings,  flreets,  wharfs  and  flips  of  the  faid  citv  wh  fo 
omce  and  duty  it  (hall  be  to  diredt  and  fee  that  all  buildings,  ftreete’  wharfe 
and  flips,  to  be  laid  out  or  altered  in  the  faid  city,  be  regulated  with  i  niibm  I 
ty,  for  the  accommodation  of  habitations,  flipping  trade  and  rm-m  k 
according  to  fuch  bye-laws,  ordinances,  rules  biArdS,  asfby  Te  com! 

L  I  I 
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mon  council  of  the  laid  city,  (hall  be  for  that  purpofe,  from  time  to  time, 
ordained  and  elhblifhed  ;  which  faid  furvevors  (hall  refpedtively,  before  they 
enter  upon  the  duties  of  their  faid  offices,  take  the  following  oath,  before 
the  mayor  or  recorder,  viz-. 


appointed  a  furveyor  of  the  city  of  New -York,  do  fwear, 
in  the  prefence  of  Almighty  God,  that  1  will  faithfully,  truly  and  impar¬ 
tially,  execute  the  office  of  one  of  the  furveyors  of  the  fame  city. 


II.  And  whereas  In  the  laying  out  of  new  lots  of  ground  for  buildings* 
controveriies  may  arife,  by  reafon  that  a  lot  or  lots,  if  built  upon,  to  their 
full  extent,  would  incommode  and  obftrudt  foriie  ftreet  of  the  faid  city,  and 
be  hurtful  to  the  trade  and  health  of  the  inhabitants  thereof ;  Therefore, 
Jde  it  further  evaSfcd  by  the  authority  aforefaid ,  That  it  fhall  and  maybe 

lawful  to  and  for  the  mayor,  aldermen  and  commonalty 
Common  council  ta  0f  fag  faid  city,  in  common  council  convened,  to  hinder 

prevent  buddings  eu-  J 

f  caching  on  tUe  and  prevent  any  building  or  buildings,  that  may  narrow  or 

encroach  upon  any  ftreet  within  the  faid  city  :  And  if  in 
the  doing  thereof,  of  in  the  laying  out  for  the  future,  aijy  ftreets,  wharfs  or 
flips,  they  fhall  require  for  fuch  purpofes,  the  ground  of  any  perfon  or  per- 
fons,  they  fn all  give  notice  thereof  to  the  owner,  or  parties  interefted  in 
fuch  ground,  or  his,  her  or  their  agent  or  legal  reprefentative  :  And  to  the 
end  that  reafonable  fatisfafftdn  may  be  made  for  all  fuch  ground  as  fhall  be 
neceflary  for  the  ufes  aforefaid,  the  faid  common  council  fhall  and  may  treat 
with  the  owners,  or  perfons  interefted  therein,  or  his,  her  or  their  agent  or 
legal  reprefentative  ;  and  if  any  luch  owner  or  owners  fhall  refufe  to  treat 
in  manner  aforefaid,  then,  and  in  fuch  cafe,  it  fhall  and  may  be  lawful  to 
and  for  the  mayor  or  recorder,  and  any  two  or  more  aldermen,  by  virtue 
of  this  act,  by  a  precept  under  their  hands  and  feaKto  command  the  fherlff 
of  the  faid  city  and  county  ofNew-York,  to  impanel  and  return,  and  he  is 
hereby  required  to  impanel  and  return  a  jury  to  appear  before  the  mayor's 
court  of  the  faid  city,  at  any  term  thereof,  net  lets  than  three  weeks  from 
the  date  of  fuch  precept,  to  enquire  of  and  aftefs  the  damages  and  recoin- 
pence  due  to  the  owner  of  owners  of  fuen  ground,  or  his,  her  or  their  agent 
or  legal  reprefentative ;  and  at  the  fame  time  to  fummon  the  owner  or  own¬ 
ers  of  fuch  ground,  by  notice  to  be  left  at  his,  her  or  their  moft  ufual  place 
of  abode,  to  appear  before  iuch  mayors  court,  on  the  day  and^at  the  place 
in  fuch  precept  to  be  fpecified  ;  which  jury  being  ftrft  duly  fworn,  faithfully 
and  impartially  to  inquire  into  and  afteis  the  damages  in  queftion,  and  hav¬ 
ing  viewed  the  premifes,it  neceftary,  fhall  inquire  ot  and  afteis  fuch  damages 
and  recompence,  as  they  (hall,  under  all  the  circumftances,  judge  fit  to  be 
awarded  to  the  owner  or  owners  of  luch  ground,  for  their  iefpe<ffi\e  loffos,^ 
according  to  their  feveral  interefts  and  eftates  therein.  And  the  verdidt  of 
fuch  jury°,  and  the  judgment  of  the  faid  mayor’s  court  thereupon,  and  the 
payment  of  the  fum  or  fums  of  money  fo  awarded  and  adjudged  to  the  owner 
or  owners  thereof,  or  tender  and  refulal  thereof,  fhall  be  conclufive  and  bind¬ 
ing,  to  all  intents  and  purpofes,  againft  the  faid  owner  and  owners,  his,  her 
and  their  re fpe&ive  heirs,  executors,  adminiftrators  and  aftigns,  claiming  any 
eftate  or  intereft  of,  in  or  to  the  fame  ground ;  and  it  fhall  thereupon  be 
lawful  to  and  for  the  faid  mayor,  aldermen  and  commonalty  of  the  city  of 
New-York,  and  their  fucceflors,  to  caufe  the  fame  ground  to  be  converted 
to  and  ufed  for  the  purpofes  aforefaid. 
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IV.  And  whereas  the  dirt  and  foil  lying  in  the  ftreets,  doth  often  prove 
common  nqilance,  and  very  prejudicial  to  the  health  of  the  inhabitants  of 
the  fame  city  ;  For  remedy  whereof,  Be  it  further  enacted  by  the  authority 

Common  council  to  cii-  aforefaid,  That  it  (hall  and  may  be  lawful  to  and for  the 
reft  die  making  com-  mayor,  aldermen  and  commonalty  of  the  iaicl  city,  m  com- 

!™Tvm,Kpavinsthe  pion  councU  convened,  by  ordinances  and  bye-laws  for 
trreets,  and  altering,  that  purpofe  to  be  made  and  ordained,  from  time  to  time, 

ling  the  lame.  ckau*  and  in  fuch  manner  as  they  fhall  judge  to  be  mod  conducive 
to  health  and  public  convenience,  to  caufe  common  fewers,  drains  and 
vaults  to  be  made  and  conftruCted  in  any  part  of  the  Laid  city,  and  to  order 
and  dircCt  the  pitching  and  paving  the  ftreets  thereof,  and  the  cutting  into 
any  drain  or  fewer  already  made,  or  to  be  made  ;  and  the  altering,  amend'- 
ing,  clean fing  and  fcouring  of  any  ftreet,  vault,  fink,  or  common  fewer, 
within  the  fame  city.  And  for  the  better  effecting  thereof,  it  fhall  and  may 
be  lawful  to  and  for  the  mayor,  aldermen  and  commonalty  of  the  laid  city, 
in  common  council  convened,  to  caufe  to  be  made,  an  e  hi  mate  or  eftimates 
of  the  expence  of  conforming  to  fuch  regulations  as  aforefaid,  and  a  juft  and 
equitable  afleflment  thereof,  among  the  owners  or  occupants  of  all  the  houfes 
and  lots  intended  to  be  benefited  thereby,  in  proportion,  as  nearly  as  may  be, 
to  the  advantage  which  each  fhall  be  deemed  to  acquire  refpe^ively.  And 
in  order  that  the  fame  may  be  faithfully  and  impartially  performed,  the  laid 
common  council  (hall,  from  time  to  time,  appoint  five  fufficient  and  difin- 
terefted  freeholders  for  every  fuch  purpofe,,  who,  before  they  enter  upon  the 
execution  of  their  truft,  fhall  be  duly  fworn,  before  the  faid  mayor  or  record¬ 
er,  to  make  the  faid  eftimate  and  affefiment  fairly  and  impartially,  accord¬ 
ing  to.  the  heft  of  their  (kill  and  judgment ;  and  a  certificate  in  writing  of 
fuch  eflimate  and  a (Te Ament  being  returned  to  the  laid  common  council,, 
and  ratified  by  them,  {hall  be  binding  and  conclufive  upon  the  owners  and 
occupants  of  fuch  lots  fo  to  be  affeiled  refpectively  ;  and  fuch  owners  or 
occupants  refpeCtively,  fhall  thereupon  become,  and  be  liable  and  chargeable, 
and  they  are  hereby  required,  upon  demand,  to  pay  to  fuch  perfon  as  fhall 
be  authorifod  by  the  faid  common  council  to  receive  the  fame,  the  fum  at 
which  fuch  houfe  or  lot  (hall  be  fo  afTeffed,  to.be  employed  and  applied  for 
and  towards  the  making,  altering,  amending,  pitching,  paving,  cleaning 
and  fcouring  fuch  ftreets,  and  making,  conftruCting  and  repairing  fuch  vaults, 
drains  and  fewers  as  aforefaid  ;  and  in  default  of  payment  thereof,  or  any 
part  thereof,  it  fhall  and  may  be  lawful  to  and  for  the  mayor,  recorder  and 
aldermen  of  the  fame  city,  or  any  five  of  them,  of  whom  the  mayor  or  re¬ 
corder  always  to  be  one,  by  warrant  under  their  hands  and  feals,  to  levy 
the  faid  fum  and  fums  of  money  fo  a  defied,  by  diftrefs  and  fale  of  the  goods 
and  chattels  of  the  owner  or  occupant;  of  fuch  houfe  or  lot  fo  afiefied,  and 
refufing  or  neglecting  to  pay  the  fame  ;  rendering  the  overplus,  if  any  there 
be,  after  deducting  the  fum  afiefied,  and  the  charges  of  diftrefs  and  fale,  to 
fitch  owner  or  occupant  refpeCtively,  or  their  legal  representatives. 

^  V.  Provided  always,  and  be  it  further  enabled  by  the  authority  aforefaid , 
That  nodring  in  the  laft  mentioned  claufe  of  this  aCt  contained,  fhall  be  con- 
ftrued  to  affeCt  any  contract  or  agreement  that  hath  been  or  fhall  be  made 
between  any  landlord  and  tenant,  refpedting  the  payment  of  any  inch  charges 
or  repairs,  but  they  fhall  be  anfvverable  to  each  other  in  the  fame  manner  as 
If  this  act  haft. never  been  made.  And  further,  In  cafe  any  money  fo  from, 
time  to  time  to  be  afiefied  for  the  fer vices  aforefaid,  fhall  be  paid  by  any 
perfon,  when  by  agreement  or  by  law  the  fame  ought  to  have  been  borne 
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raid  paid  by  fome  other  perfon,  that  then  it  fhall  and  maybe  lawful  to  and 
tor  the  per  ion  fo  paying  the  lame,  and  he  fhall  be,  and  hereby  is  empowered 
and  anthoriied  to  lire  for  and  recover  the  fame,  with  intereft  and cofts  of 
hut,  in  any  court  having  lawful  cognizance  thereof,  as  fo  much  money 
paid  for  the  life  of  the  perlon  for  whom  or  for  whole  ufe  the  fame  fhall  have 
been  paid ;  and  the  afiefiment  aforefaid,  with  proof  of  payment,  fhall  be 
conclulrve  evidence  to  Inch  court,  and  judgment  and  execution  fhall  be 
awarded  accordingly. 

y  r  t  O  J 

VI.  Anu  whereas  more  effedually  to  accommodate  the  trade,  and  pre¬ 
serve  the  health  of  the  citizens,  it  is  neceffary,  in  certain  parts  of  the  city,  to 
level  adjoining  lots,  by  railing  fome  and  reducing  others,  in  order  to  draw 
away  the  llagnate  water  and  filth,  and  render  the  ftreets  dry,  and  the  pa  flag  e 
eafy  and  convenient ;  and  it  frequently  happens,  that  there  are  vacant  lots, 
owned  by  perions  who  ref  ufe  to  contribute  to  any  expence  with  refpccl  to 
their  lots,  or  the  flreets  on  which  they  are  bounded,  however  detrimental 
Inch  refuial  may  prove  to  the  proprietors  of  the  adjacent  lots,  and  the  public 
good  ;  For  remedy  whereof,  Be  it  further  enacted  by  the  authority  aforefaid \ 
la  general  r^n-  'Put  when  in  any  fuch  cafe  a  general  regulation  fhall  be 

iireerf  osv  ,1?^  iu^ed  nece%»  b  any  part  of  the  city,  and  be  ordered 
to  pay  expcjice.0*  J<,'J  and  directed  by  any  ordinance  or  bye-law  of  the  laid  may¬ 
or,  aldermen  and  commonalty  of  the  faid  city,  in  common, 
council  convened,  for  railing,  reducing,  levelling  or  fencing  in  any  fuch  lot 
or  lots  as  aforefaid,  it  ball  and  may  be  lawful  to  and  for  the  faid  common 
council,  to  caufe  an  ellimate  to  be  made  of  the  whole  expence  of  conforming 
to  Inch  regulation,  with  refpefl  to  each  lot  which  the"  owner  thereof  ball 
refufe  or  rieglefl  to  put  in  the  order  thereby  required  ;  which  ellimate  ball 
be  made  and  certified  under  the  hands  and  feals  of  five  fufficient  freeholders, 
to  be  appointed  for  that  purpofe,  and  fworn  in  manner  aforefaid;  and  the 
lime  ellimate  being  duly  returned  to,  and  approved  by  the  faid  common 
council,  they  fhall  take  order  for  advertifing  the  fame,  in  two  or  more  of 
the  public  news-papers  printed  in  the  faid  city,  for  three  weeks,  thereby  re¬ 
quiring  the  owners  of  Inch  lots  refpefhvely,  to  pay  the  fum  at  which  the 
Laid  lots  ball  be  lb  a  lie  fed,  to  the  treafurer  or  chamberlain  of  the  faid  city, 
to  defray  the  expencc  of  the  intended  work;  and  that  if  default  ball  be 
made  in  fuch  payment,  fuch  lot  will  be  fold  at  public  audion,  at  a  day  and 
place  therein  to  be  fpecbed,  for  the  lowed  term  of  years  at  which  any  per¬ 
il)]!  ball  offer  to  take  the  fame,  in  confideration  of  advancing  the  fum  a  foe  fled 
on  the  fame,  for  the  expence  aforefaid.  And  if,  notwithftanding  fuch  no¬ 
tice  and  demand,  the  owner  or  owners  bouTd  refufe  or  neglect  to  pay  fuch 
a  fie  foment,  with  the  charge  olappraifement  and  advertifement,  then  it  ball 
and  may  be  lawful  to  and  for  the  faid  common  council,  to  caufe  the  faid  lot 
to  be  fold  at  public  auction,  for  a  term  of  years,  for  the  purpofes  and  in  the 
manner  exprefled  in  the  faid  advertifement,  and  to  give  -a  declaration  of  fuch 
Lie  to  the  purchafer  thereof,  under  the  common  lea  1  of  the  faid  city  ;  and 
fuch  purchafer,  his  executors,  adminiftrators  and  affigns,  ball,  by  virtue 
thereof,  and  of  this  aft,  lawfully  hold  and  enjoy  the  fame,  for  his  and  their 
own  proper  ufe,  againft  the  owner  or  owners  thereof,  and  all  claiming  un¬ 
der  him  or  them,  until  his  term  therein  ball  be  fully  complete  and  ended  ; 
being  at  liberty  to  remove  all  the  buildings  and  materials  which  he,  be  or 
they  ball  ereft  or  place  thereon,  but  leaving  the  ground  in  fufficient  fence, 
id  with  the  fired  or  flreets  fronting  the  fame,  in  the  order  required  by  the 
hfoi  regulations ;  any  law,  ufage  oi  cuflom  to  the  contrary  thereof  no:  with- 
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(landing.  Provided  always,  That  if,  after  defraying  the  actual  expence  of 
conforming  any  lot,  fo  to  be  fold  for  a  term  of  years,  to  the  regulations 
aforefaid,  and  deducing  all  reafonable  charges  attending  the  lame,  a  furplus 
of  the  purchafe-money,  bidden  or  given  therefore,  at  fuch  auction,  fhall  re¬ 
main  in  the  hands  of  the  chamberlain  or  treafurer  of  the  faid  city,  the  fame 
fhall  forthwith  be  rendered  to  the  owner  or  owners  of  fuch  lot  or  lots  ref- 
peclively,  or  his,  her  or  their  refpedtive  legal  reprefentatives. 

VII.  Sind  be  it  further  entitled  by  the  authority  aforefaid \ 
if  the  firft  eftimate  That  if  upon  the  completion  of  anv  fuch  regulation  as 
defray  the  expences,  aforefaid,  it  thall  appear  to  the  mayor,  aldermen  and  com- 
a  lecondmay  monalty  of  the  faid  city,  in  common  council  convened,  that 

a  greater  fum  of  money  hath  been  bona  fide  expended  in  making  fuch  regu¬ 
lation,  than  the  fum  mentioned  in  the  eftimate  fo  made  as  aforelaid  and  ac¬ 
tually  collected,  it  fhall  and  maybe  lawful  to  and  for  the  faid  common  coun¬ 
cil,  to  caufe  a  further  alldlment  to  be  made  of  the  fum,  which  fuch  bona  fide 
expenditures  fhall  exceed  the  fum  fo  eftimated  and  collected  as  aforefaid,  up¬ 
on  and  among  the  owners  or  occupants  of  all  the  houfes  and  lots  before  aft 
felled  as  aforelaid,  and  to  caufe  the  fame  to  be  collected  in  the  fame  manner 
as  herein  before  direded.  And  further,  That  in  cafe  the  fum  actually  ex¬ 
pended  fhall  be  lei's  than  the  fum  exprefted  in  fuch  eftimate,  and  actually  col¬ 
lected  as  aforefaid,  the  furplus  fhall  be  forthwith  rendered  to  the  re  ip  e  dive 
perfons  from  whom  the  fame  were  lb  collected  and  received  as  aforefaid,  or 
his,  her  or  their  refpedive  legal  reprefentatives. 


CHAP.  LXXXIX. 

Jn  ACT  for  the  mere  fee  dy  Recovery  of  Debts  to  the  Value  of  Ten  Pounds . 

__  ,  ,  Palled  17th  April,  1787. 

I.  L  it  enacted  by  the  people  of  the  fate  of New-York  3  represented  in  fen  ale 
and  ajjcmbly  and  it  is  hereby  enabled  by  the  authority  oj  the  lame , 
All  actions  for  debts  1  hat  from  and  after  the  firft  day  of  June  next,  all  adions 

pcmndr^izabie  of  debt>  account,  covenant,  trefpafs,  and  trefpais 

be&re  jafticel  of  the  on  the  cafe,  wherein  the  fum  or  balance  due,  or  thing  de- 
p'aJe‘  manded,  fhall  not  exceed  ten  pounds,  current  money  of 

this  ft  ate,  fhall  be,  and  hereby  are  made  cognizable  before  any  juftice  of  the 
peace  of  any  city  or  county  of  this  ftate  ;  and  every  fuch  juftice  (hall  be, 
and  hereby  is  refpedively  authorifed  and  empowered,  to  hear,  try  and  de¬ 
termine  all  fuch  caufes  and  adions,  according  to  law  and  equity  ;  and  fhall 
and  may  hold  a  court  for  the  trial  thereof,  and  is  hereby  veiled  with  all  fuch 
power  and  authority,  for  the  purpofe  aforefaid,  as  is  ufual  in  courts  of  re- 
coi  in  this  ftate  ,  and  lira  11  ftgn  all  procefs  to  be  iflued  out  of  fuch  court. 

Juftice  how  to  pro-  And  lurther,  That  every  fuch  juftice  of  the  peace,  upon 
S? de£.th" recovery  application  to  him  made  for  the  recovery  of  any  fuch  debt, 

,  r  damages  or  demand,  fhall  iflue  a  fummons  or  warrant,  as 

treca  c  may  require,  directed^  to  fome  conftable,  or  other  proper  officer  of 
_ e  C'}Y>  ??wn  °y  pktee  where  the  defendant  dwells,  or  can  he  found,  com- 
m<m  mg  him,  wire n  a  fummons  is  if ued,  to  fummon  the  defendant  to  appear 
e  ^.e  Juch  juftice,  at  a  certain  time  and  place  in  the  fame  fummons  to  be  ex- 

?re,  V  9  not  e*s  *  i'lx  nor  more  than  twelve  days  from  the  time  of  iftiiinu 
uc  ummons,  to  anfwer  the  plaintiffof  the  plea  in  the  fame  fummons  to  be 
mentioned;  and  when  a  warrant  is  iftued,  then  commanding  the  conftable 
J  0kltl  °®cei?  1°  take  defendant,  and  bring  h;m  or  her  forthwith  be- 
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fore  fuch  juftice,  to  anfwer  the  plaintiff  of  the  plea  in  the  fame  warrant  to  be 
mentioned,  and  upon  the  return  of  fuch  fummons,  if  the  fame  be  duly  fer- 
ved,  or  upon  bringing  the  defendant  before  fuch  juflice,  by  virtue  of  any  fuch 
warrant,  or  at  fuch  other  time  and  place,  as  the  fame  juflice  (hall  think  rea- 
fon able  to  appoint,  not  exceeding  fix  days  thereafter,  the  fame  juflice  fhall 
proceed  to  hear  and  examine  the  allegations  and  proofs  of  the  parties,  plain¬ 
tiff  and  defendant,  and  within  four  days  thereafter,  give  judgment  thereon  in 
fuch  manner  as  fhall  appear  to  him  to  be  agreeable  to  law  and  equity,  to^ 
gether  with  cofls  of  fuit,  as  hereafter  allowed. 

II.  And  be  it  further  enacted  by  the  authority  afore /aid, 
frSoi>nlnd1nh£  That  the  fir  ft  procefs  againll  all  freeholders  and  inhabitants 
hi  tan  tf  haying  famt-  having  families  (except  as  hereafter  is  excepted)  fhall  be  by 
inoiis.tu  be  by  lum'  fummons,  which  fhall  be  ferved  at  leaf!  fix  days  before  the 

time  of  appearance  mentioned  therein,  by  reading  the  fame 
iiimmons  to  the  defendant,  and  delivering  to  him  or  her  a  copy  thereof, 
when  required,  if  he  or  fhe  fhall  be  found,  and  if  not,  by  leaving  a  copy 
thereof  at  his  or  her  houfe  or  place  of  abode,  in  the  prefence  of  fome  one 
of  the  family,  of  Ail  table  age  and  diferetion,  who  fhall  be  informed  of  the 
contents  thereof ;  and  the  conftable  or  officer  ferving  fuch  fummons  fhall, 
upon  the  oath  of  h*s  office,  indorfe  thereupon  the  time  and  manner  he  ex¬ 
ecuted  the  fame,  and  %n  his  name  thereto.  And  in  cafe  the  defendant  does 
.  ,  r  ,  „  not  appear  at  the  time  and  place  appointed  \n  fuch  fum- 

does  not  appear,  an.i  mons,  and  it  fhall  appear  by  the  return  inctorlea  thereon, 
mYimpIrSu'Cthe  that  the  fummons  was  duly  ferved  upon  the  perfon  of  the 
juflice  to  proceed  to  defendant,  in  the  manner  atorefaid,  and  no  iufficient  reafon 

(hall  appear  to  the  juflice,  why  the  defendant  does  not  ap¬ 
pear  at  the  time  appointed,  then  the  faid  juflice  who  iflued 
1(W«rtp«w-  the  faid  fummons  (hall  proceed  to  hear,  and  try  and  deter- 
or  new  fummons  to  mine  tne  cauie,  in.  the  fame  manner  as  it  the  oefendant  had 
he  ifiued.  appeared ;  but  if  fuch  fummons  was  ferved  only  by  leaving 

a  copy  thereof  at  the  houfe  or  place  of  abode  of  the  defendant,  as  aforefaid, 
and  the  defendant  does  not  appear  at  the  time  and  place  appointed  in  fuch 
fummons,  and  no  fufficicnt  reafon  fhall  appear  to  the  juflice,  why  the  defen¬ 
dant  does  not  appear,  then  the  faid  juflice  (hall  iftue  a  warrant  againft  inch 
defendant,  in  the  manner  aforefaid,  and  proceed  as  above  directed,  unlefs  the 
plaintiff  (hall  eleeft  to  have  a  new  fummons  againft  fuch  defendant.  And  in 
all  cafes  where  a  fufficient  reafon  fhall  appear  to  the  juftice,  why  the  defen¬ 
dant  does  not  appear  at  the  time  and  place  appointed  in  the  fummons,  the 
juflice  fhall  give  the  defendant  fuch  further  time  as  he  (hall  think  reasonable, 
and  at  fuch  time  fo  given  the  juftice  (hall  and  may  proceed  as  aforefaid. 

III.  Provided  always,  and  be  it  further  ena&cd  by  the  an - 
when  ,u  warrant  is  i/20rit\i  aforefaid.  That  in  all  cafes  where  a  warrant  fhall  be 

25 i ftued  by  virtue  of  this  ad,  and  upon  fervice  thereof,  the 

juftice  who  iflued  the  fame  fhall  be  abfent,  or  unable  to. 
may  try  it.  hear  and  try  the  caufe,  it  fhall  and  may  be  lawful  for  the 

conftable,  or  other  officer  ferving  fuch  warrant,  to  carry  the  defendant  be¬ 
fore  the  next  juflice  of  the  city  or  county  where  the  juftice  who  iflued  the 
warrant,  (hall  reiide,  and  fuch  other  juftice  (hall  take  cognizance  of,  and 
hear,  try  and  determine  the  caufe,  in  the  fame  manner  as  he  could  or  might 
Lave  done,  if  he  had  iflued  the  warrant,  by  virtue  ot  which  the  defendant 

(hall  be  taken ;  but  in  all  other  cafes,  where  any  procels 


vbo 


,nSfue“S’ie!  (hall  be  iflued  in  purfuance  of  this  aft,  and  ferved  on  the 


rnw  muc»  me  uiaii  2  -  >  '  -  ^  * 

aaii  try  the  caufe.  ^efendant,  for  any  debt,  damages  or  demand,  ot  what  na 
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^efendannnayieroff  ture  foever,  the  caufe  fhall  be  tried  before  the  jufhce  who 
SJ J*£3rd  4sainft  firftiiTued  fuch  procefs,  and  not  before  any  other  juiuce  ; 

and  the  defendant,  if  he  or  lire  has  any  account  or  cemand 
againft  the  plaintiff  in  fuch  adtion,  fhall  and  may  plead  and  let  on  tut  ame 

againft  the  debt  or  demand  of  the  plaintiff  t 

IV.  And  be  it  fun  her  cna&cd  by  the  authority  a f  refold* 

wi.cn  there  udaw-  That  jf  any  plaintiff,  or  his  or  her  attorney,  fo  applying  for 
procefs,  fhall  prove,  upon  oath,  to  the  fatisfaftLoa  of  the 
rant  may  be  iiibeci.  juipjce>  qiat  if  fuch  procefs  be  by  fummons  againft  any  filch 

freeholder  or  inhabitant  having  a  family,  the  plaintiff  will  bv,  in  danger  Oi 
tofhw  his  debt  or  demand  thereby,  or  doth  really  andfincerely  believe  that 
fuch°freeholder  or  inhabitant  will  depart  the  city  or  county  wherein  he  or 
fhe  doth  refide,  then  the  juftice  fhall  iflue  a  warrant,  in  fuch  manner  as  is 


above  directed* 

V.  And  be  it  further  enacted  by  the  authority  aforefaid , 
By  agreement  of  That  where  anv  parties  fhall  agree  to  enter  an  a  diion  be- 

tried  without  procefs.  fore  any  juidicc,  without  any  procefs,  the  jufhee  mall  pro¬ 
ceed  to  trial,  in  the  fame  manner  as  if  a  fummons  or  warrant  had  ill  tied. 

VI.  And  be  it  further  enadted  by  the  authority  aforefaid* 

inuemtr*' w: maantbe  That aft  cafes  where  a  warrant  fhall  be  iifued,  if  the 
adjourned  at  tire  rS  plaintiff  or  defendant  fhall  require  a  longer  time  than  is  firft 

appointed  by  the  court,  to  try  the  laid  caufe,  and  will,  if 
required,  give  lufficient  fecurity  to  appear  and  hand  trial, 
on  fuch  other  day  as  fhall  be  appointed,  then  the  juftice  is  hereby  empower¬ 
ed  and  required  to  adjourn  the  trial  of  fuch  caufe,  to  any  day  he  fhall  judge 
moft  convenient,  not  exceeding  twelve  days,  nor  lefs  than  three  days,  unieis 
the  juftice  and  parties  fhall  other  wife  agree.  Provided  always,  That  where 
nvmtifr  b ^ino-  a  ^  plaintiff in  any  caufe  of  adtion  to  be  brought  by  virtue 
r.on-reiident,  may  0f  this  a<ft,  fhall  be  a  non-refident  of  the  county,  and  flrall 
ghin/feSy?1  °n  give  fecurity  to  pay  the  debt  or  damages,  and  cofts  of  lull, 

in  cafe  judgment  fhall  be  given  againft  him,  that  then  he  may 
have  a  warrant  returnable  immediately;  and  the  juftice  before  whom  fuch 
caufe  is  to  be  tried,  fhall  not  adjourn  the  fame  for  more  than  three  days,  un- 
lefs  the  parties  agree  to  allow  a  longer  time.  And  if  any  adjournment  be 
made  without  the  confent  of  the  plaintiff,  then  the  defendant  fhall  give  dif¬ 
fident  fecurity  for  his  or  her  perfonal  appearance,  on  the  day  to  which  fuch 
adjournment  fhall  be  made,  and  in  default  of  fuch  appearance,  to  pay  the 
debt  and  cofts,  if  judgment  fhall  be  given  againft  him  or  her  ;  and  in  default 
of  giving  fuch  fecurity,  the  juftice  fhall  proceed  to  trial  without  an  adjourn¬ 
ment. 


No  perron  to  be  VII,  And  he  it  further  enacted  by  the  authority  aforefaid !, 

Fummons^  out^of  his  That  no  perfon  fhall  be  proceeded  againft  by  fummons,  out 
own  city  or  county.  of  the  city  or  county  where  he  or  fhe  does  refide. 

VIII ,  And  belt  further  cna&ed  by  the  authority  aforefaid* 
may" be  tried  by^a  j ury^  That  in  evfrY  a&ion  that  Emil  hereafter  be  brought  ill  this 

ftate,  by  virtue  of  this  act,  it  fhall  be  lawful  for  either  of  the 
parties  to  the  fuit,  or  the  attorney  of  either  of  them,  after  iffue  joined  (and 
before  the  court  flrall  proceed  to  enquire  into  the  merits  of  the  caufe)  to  des 
niand  of  the  faid  court,  that  fuch  action  be  tried  by  a  jury ;  and  upon  luch  de¬ 
vice  to  iflue  a  mand,  the  Laid  juftice  holding  fuch  court,  is  hereby  required 
venire  to  a  conftabie,  to  iffue  a  venire,  directed  to  any  conftable,  or  other  proper 

men,  officer,  of  the  city,  town  or  place  where  the  faid  cauie  is  to 

be  tried,  commanding  him  to  fummon  twelve  good  and 
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lawtal  men,  being  freeholders  or  freemen  of  fuch  city,  or  being  freeholders 
pt  inch  town  or  place,  where  the  laid  caufe  is  to  be  tried,  and  who  ffia  11  be 
m  no  wife  of  kin  to  the  plaintiff  or  defendant,  nor  interefted  in  fuch  foil  to 
be  and  appear  before  fuch  juftice  iffuing  fuch  venire,  at  fuch  time  and  pl?c^ 
as  mall  be  exprefled  in  fuch  venire,  to  make  a  jury  for  trial  of  the  adion  be¬ 
tween  trie  parties  mentioned  in  the  faid  venire  /which  conffable  or  officer 
mad,  at  the  leturn  ol  the  faid  venire,  return  a  panel  of  names  of  the  jurors 
six  •of  them  to; be  he  (hall  fo  fummon  by  virtue  thereof,  and  the  names  of 
i-A^a  °tUietrul‘  each  perfon  fo  impanelled,  fhall  be  writtep  on  feveral  and 
ana  net  pieces  of  paper,  as  nearly  of  one  lize  as  may  be,  and  lhall  be  deliver¬ 
ed  to  the  faid  juftice,  before  whom  fuch  addon  is  to  be  tried,  by  the  confta- 
ble,  or  other  officer  returning  fuch  panel,  and  (hall,  by  the  laid,  conffable,  or 
otner  officer,  be  rolled  up,  all  as  near  as  may  be,  in  one  and  the  fame  man¬ 
ner,^  and  put  together  in  a  box,  or  fome  convenient  thing;  and  on  the  trial 
of  luch  caufe,  fuch  juftice,  or  fuch  indifferent  perfon  as  he  fhall  appoint  for 
that  purpofe,  fhall  draw  out  fix  of  the  faid  papers,  one  after  another;  and  if 
an  y  of  the  perfons  whofe  names  fhall  be  fo  drawn,  fhall  not  appear,  or  fhall  be 
challenged  and  fet  afide,  then  fuch  further  number  thereof  fhall  be  drawn, 
as  fhall  make  up  the  number  of  fix  who  do  appear,  after  all  legal  caufes  of 
challenge  allowed  by  the  laid  juftice;  unlefs  the  parties  agree  that  the  laid 

Parties  may  agree  con^ble  fhall  fummon  fix  men  at  his  diferetion ;  and  the 
that  conftabie  ffun-  faid  fix  perfons  fo  firft  drawn  and  appearing,  and  approved 

by  the  court  as  mditrerent,  fhall  be  the  jury  who  fhall  try 
the  caufe,  to  each  of  whom  the  faid  juftice  fhall  adminifter 


fiion. 


the  following  oath 


Y 


OU  do  fwear,  in  the  prefence  of  Almighty  God,  That  you  will  well 
and  truly  try  the  matter  in  difference  between  plaintiff,  and 

defendant,  and  a  true  verdid  will  give  according  to  evidence. 


And  after  the  faid  jury  have  taken  the  oath  aforefaid,  they  fhall  ft  toge¬ 
ther,  and  hear  the  feveral  proofs  and  allegations  of  the  parties,  which  fhall 
be  delivered  in  public,  in  their  prefence  ;  and  to  each  of  the  witnelles  on  the 
faid  trial,  the  faid  juftice  fhall  adminifter  the  following  oath,  viz. 

“\7‘  OU  do  fwear,  in  the  prefence  of  Almighty  God,  That  the  evidence  you 
-*•  (hall  give  in  this  matter  in  difference  between  plaintiff,  and 

defendant,  fhall  be  the  truth,  the  whole  truth,  and  nothing  but 

the  truth. 

And  aft  er  hearing  the  proofs  and  allegations,  the  jury  fhall  be  kept  together 
in  fome  convenient  place,  until  they  all  agree  upon  a  verdid ;  and  for  which 
purpofe  a  conftabie  fhall  be  fworn,  and  to  whom  the  laid  juftice  fhall  admini¬ 
fter  the  following  oath,  viz. 

\Z OU  do  fwear,  in  the  prefence  of  Almighty  God,  That  you  will,  to  the 
utmoft  of  your  ability,  keep  every  perfon  fworn  on  this  inqueft  together 
in  fome  private  and  convenient  place,  without  meat  or  drink  ;  you  will  not 
fuffer  any  perfon  to  fpeak  to  them,  nor  fpeak  to  them  yourfelf,  unlefs  by 
order  of  the  juftice,  unlefs  it  be  to  alk  them  whether  they  have  agreed  on  their 
verdid,  until  they  have  agreed  on  their  verdid. 

And  when  the  jurors  have  agreed  on  their  verdid,  they  fhall  deliver  the 
fame  to  the  juftice  in  the  fame  court,  who  is  hereby  required  to  give  judgment 
thereupon,  and  to  award  execution  in  manner  herein  after  direded.  Pro- 
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wS[oef  pSty*  vided  always,  That  no  oath  of  either  party,  or  ex  parte 
*  rr,;fvvedwidiyl"  a®(^av't  of  any  other  perfon,  fhall  be  allowed  or  given  in 

evidence  in  any  fuch  action,  unlefs  the  parties  agree  to 
allow  of  fuch  evidence. 

IX.  And  be  it  further  enacfed  by  the  authority  afore fd^ 
«SlSfe  for^de-  Tlwt  every  perfon  fummoned  and  drawn  as  a  juror,  or  fub- 
fault,  Uuw  to  be  recu-  pcenaed  as  a  witnels,  who  fhall  not  appear,  or  appearing, 

Vca a‘  Hiall  refufe  to  ferve,  or  to  give  evidence  in  any  fuch  addon, 

fhall  forfeit  and  pay,  for  every  fuch  default  orrefufal  (unlels  fome  reafonable 
caufe  be  proved,  on  oath,  to  the  fatisfadion  of  the  laid  court)  fuch  fine  or 
fines,  not  exceeding  the  fum  of  four  pounds,  nor  lefs  than  five  (hillings,  as 
the  faid  court  (hall  think  reafonable  to  impofe ;  and, the’  laid  court  is  hereby 
authoriled  and  required  to  iffue  a  warrant  to  any  conftable,  or  other  proper 
,  e\y  the  lame  of  the  goods  and  chattels  of  the  offender,  and  for 
want  thereof,  to  take  and  convey  him  or  her  to  the  gaol  of  the  city  or  coun¬ 
ty  wherein  the  offence  fhall  have  been  committed,  or  for  want' of  a  gaol  in 
iuch  city  or  county,  then  to  the  neared  gaol,  there  to  remain  until  he  or  fine 
pay  fuch  fine,  together  with  the  coils  attending  the  fame.  And  the  keeper 
of  fuch  gaol  is  hereby  commanded  to  keep  fuch  offender  in  Life  cuftodv,  in 
inch  gaol,  until  fuch  fine,  together  with  the  coils,  fhall  be  paid.  Provided 
always,  That  no  fuch  fine  or  fines  fhall  he  impofed,  unlefs  oath  (hall  firfl 
have  teen  made,  before  the  court,  by  fome  credible  perfon,  that  fuch  juror 
or  witnels  fo  in  default,  hath  been  lawfully  fummoned  or  fubpoenaed  as 
a  fore  fiid ;  all  and  every  of  which  faid  fines,  when  recovered,  fhall  be  de¬ 
livered  by  the  laid  court,  to  theoverfeers  of  the  poor,  for  the  ufe  of  the  poor 
of  the  town  or  place  where  the  fame  fhall  be  levied. 

X,  And  be  it  further  enacted  by  the  authority  afore  faid, 

lfil  if  lllP  nlain  t\ ff  nflmar  flvin  _ _  J.l  •An  ■; 


*  ^  vviLiiuui  uit*  conient  oi  tne  de 

rendant,  then  judgment  fhall  be  given  againft  fuch  plaintiff,  for  the  coils  ac 
cruca,  or  it  he  or  fhe  (hail  appear  to  be  indebted  to  the  defendant,  then 
judgment  fhall  be  given  againft  him  or  her,  for  the  debt  or  damages,  and 
cods,  as  me  cafe  may  require ;  and  whenever  judgment  fhall  be  given  againft 
either  plaintiff  or  defendant,  m  any  ol  the  before  mentioned  aftions,  the  faid 
court  fhaii  grant  execution  thereupon,  deeded  to  one  of  the  conftables  or 
outer  proper  officer  of  the  city,  town  or  place  where  the  party  dwells'  o- 
can  be  found,  commanding  him  to  levy  the  debt  or  damages  and  colts’,  of 
e  S0°tls  and  chattels  of  the  perfon  againft  whom  fuch  execution  fhouid  be 
gt  anted ;  ana  for  want  of  fufficient  goods  and  chattels  whereon  to  levy  the 
t  Altered,  fame,  to  take  the  \  body  of  the  perfon  againft  whom  fuch 
Jf wc  d-  ^  ftc‘  execution  fhall  be  granted,  and  him  or  her  to  convey  to  the 

gaol  of  fuch  city  or  county ;  which  faid  conftable,  or  other 
proper  officer,  after  taking  fuch  goods  and  chattels  into  his  cuftody,  by  Mr- 

m ent  S'Jf  Cr,0rVft,alVmmediatek  give  public  !10tice’  by  an  advert! :h- 
mtnt,  figned  by  himfelr,  and  put  up  at  three  public  places  in  fuch  city,  town 

or  place  where  fuch  goods  and  chattels  fliall  be  taken,  of  the  time  and  place 

when  and  where  they  will  lie  expofed  to  fale,  at  leal!  five  days  before- the 

tine  appointed  tor  idling  them,  and  therein  defcribe  the  goods  and  chattels  fo 

ta.ven  ,  and  at  the  time  and  place  fo  appointed  for  felling  them,  (haft  e'mofe 

them  to  fale  by  public  vendue,  to  the  highcft  bidder,  and  pay  the  debtor 

damages,  and  cofts  levied,  to  the  juftice  who  ifiued  the  execution,  returrifn ^ 
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the  overplus,  if  any,  to  the  owner  ;  and  for  want  of  goods  and  chattels 
whereon  to  levy,  the  laid  conftable,  or  other  proper  officer,  {hall,  according 
to  the  tenor  of  the  laid  execution,  take  the  body  of  the  perfon  againft  whom 
the  fame  execution  fhall  be  granted,  and  convey  and  deliver  him  or  her,  to 
the  keeper  of  the  common  gaol  of  the  city  or  county,  which  keeper  is  here¬ 
by  commanded  to  keep  fuch  perfon  in  fafe  cuftody,  in  the  common  gaol 
aforefaid,  until  the  debt  or  damages,  with  cods,  (hall  be  fully  paid,  or  until  he 
or  the  {lull  be  from  thence  delivered  by  due  courfe  of  law.  Provided  ne- 
verthelefs,  That*  no  execution  of  any  judgment  given  by  virtue  of  this  ad, 
{hall  ill  tie  againft  any  freeholder  or  inhabitant  having  a  family,  in  lefs  than 
forty  days  after  giving  the  laid  judgment,  unlefs  the  party  in  whole  favour 
judgment  fhall  be  given,  {hall  make  it  appear  to  the  fatisfadion  of  the  faid 
j  office,  on  his  or  her  own  oath,  or  the  oath  of  fome  other  perfGn,  that  fuch 
plaintiff  or  plaintiffs,  will  be  in  danger  of  lofing  the  debt  or  damages,  if  fuch 
delay  be  allowed ;  in  which  cafe  the  faid  juftice  fhall  iffue  execution  imme¬ 
diately,  as  herein  before  direded,  unlefs  the  party  againft  whom  fiich  judg¬ 
ment"  fhall  be  given,  fhall  thereupon  give  fecurity  to  the  party  in  whofe  fa- 
Yourjudgment  was  given,  that  he  or  fhe  will  pay  the  debt  or  damages,  and 
coils,  before,  or  furrender  himfelf  or  herfelf  in  execution,  at  the  expiration 


of  forty  days. 

XI.  And  be  it  further  enacted  by  the  authority  a  fore  faid , 
penaityon conftable  That  in  cafe  any  conftable,  or  other  proper  officer  to  whom 
executions!1*  c°  evy  any  execution  fhall  be  delivered,  fhall  not,  within  thirty 
days  after  receiving  fuch  execution,  levy  the  fame  on  the  goods  and  chattels 
of  the  perfon  againft  whom  fuch  execution  fhall  be  granted,  and  in  ten  days 
thereafter  pay  the  debt  and  coils  fo  levied,  into  the  hands  of  the  juftice  who 
iffued  the  lame,  or  in  cafe  of  his  death  or  removal  from  office,  to  the  perfon 
in  whofe  favour  the  execution  was  granted  ;  or  if  no  goods  nor  chattels  can 
ir  ,  .  be  found,  whereon  to  levy,  then  if  the  faid  conftable  or 

found  whereon  to  levy  other  officer  Avail  not  take  the  body  oi  the  perlon  againft 
peribnta  whom  fuch  execution  was  granted,  if  to  be  found,  within 
fce  taken.  thirty  days  from  the  receipt  of  fuch  execution  as  aforefaid ; 

then,  and  in  every  fuch  cafe,  the  faid  conftable  or  other  officer,  fhall  be 
holden  to  pay  the  amount  of  fuch  execution,  to  be  recovered  by  an  adion 
of  debt,  with  coils,  by  the  perfon  in  whofe  favour  fuch  execution  was  grant¬ 
ed,  in  which  cafe  execution  fhall  iffue  forthwith.  Provided  always,  That 
neither  this  ad,  nor  any  thing  herein  contained,  fhall  be  deemed  or  conftrued 
to  extend  to  any  adion  wherein  the  people  ot  this  ftate  fhall  be  concerned,  or 
where  the  title  of  any  lands  fhall,  in  any  wile,  come  in  epueftion,  or  to  any 
adion  of  affault,  and  battery,  or  of  Hander ;  not  to  matters  of  account 
where  the  fum  total  of  fuch  accounts  exceed  in  the  amount  or  value  theicof, 
the  fum  of  eighty  pounds,  and  that  account  proved  to  the  fatisfadion  of  the 

faid  court.  \  r  .  _  _ .  y  ^  . 

XII.  And  be  it  further  enabled  by  the  auttionty  aforefaid ,  1  hat  vvhen  ill 

anv  adion  of  trefpafs  to  be  brought  by  virtue  of  this  ad,  the  defendant  or 
defendants  fhall  juftify  on  a  plea  of  title,  the  defendant  or  defendants  mad 
commit  fuch  plea  of  Nullification  to  writing,  and  having  figned  the  fame  in 
the  prefence  of  fuch  juftice,  fhall  deliver  fuch  plea  to  the  juftice,  who  fhall 
then  counterlkn  the  fame,  and  deliver  it  to  the  plaintiff  or  plaintiffs ;  and  that 
it  fhall  and  may  be  lawful  to  and  for  fuch  plaintiff  or  plaintiffs,  to  commence 
and  profecute  an  action  for  fuch  trefpafs  againft  ^ch  defendant  or  defendan^ 
ja  the  court  of  common  pleas  of  the  county  in  which  fuch  trefpafs  thallhave 
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been  committed ;  and  if  fuch  plaintiff  or  plaintiffs  fhall  recover  any  damages 
in  fuch  aftion,  the  defendant  or  defendants  fhall  be  liable  to  pay  to  fuch  plain¬ 
tiff  or  plaintiffs,  double  cods.  And  on  every  trial  to  be  had  for  fuch  trei- 
pafs,  the  plea  figned  by  fuch  defendant  or  defendants,  fhall  be  concluf  ve  evi¬ 
dence  that  the  defendant  or  defendants  relied  on  his,  her  or  their  title,  to 
juflify  fuch  trefpafs.  And  that  every  juflice  to  whom  a  plea  of  juftification 
fhall  be  tendered,  fhall,  before  he  fhall  receive  fuch  plea,  exaft  from  the  de¬ 
fendant  or  defendants,  together  with  one  fufHdent  furety,  a  recognizance  in 
the  fum  of  twenty  pounds;  Conditioned,  That  if  fuch  plaintiff  or  plaintiffs 
(hall  commence  a  luit  before  the  next  court  of  common  pleas,  for  the  reco¬ 
very  of  damages  for  fuch  trefpafs,  fuch  defendant  or  defendants  fhall  appear, 
and  put  in  fpecial  bail  in  fuch  court,  within  twenty  days  after  the  frft  day  of 
the  then  next  term  of  the  faid  court ;  and  that  in  every  cafe  in  which  fuch 
plea  fhall  be  tendered,  and  the  defendant  or  defendants  fhall  pot  forthwith 
enter  fuch  recognizance,  the  juflice  fhall  proceed  in  the  fame  manner  as  if 
fuch  plea  had  not  been  tendered. 

XHL  And  be  it  further  enabled  by  the  authority  aforefaid, 

ceaS^un  poandi’  That  all  and  every  fum  and  fums  of  money,  not  exceed- 
co^nizabie  bef®re  a  ing  the  value  of  ten  pounds,  to  be  fued  for  and  recoveied 
•^Ice*  in  any  court  of  record,  by  virtue  of  any  law  of  this  date, 

fhall  be,  and  hereby  are  made  cognizable  before  any  one  juflice  of  the  peace, 
in  manner  aforefaid ;  any  thing  in  this  or  any  other  aft  to  the  contrary  in 
any  wife  notwithftanding.  And  alfo,  That  where  in  any  city,  town  or 

where  rocefs  to  place>  no  conftable,  or  other  proper  officer  fhall  be  chofen 
iflue torthr^aabie  or  appointed,  or  the  conffable  or  other  proper  officer  be 
of  the  next  town.  abfent>  or  where  a  procefs  fhall  be  iffued  againft  fuch  con¬ 
ftable  or  other  proper  officer  of  any  city,  town  or  place  ;  that  then,  and  in 
fuch  cafe,  the  juflice,  upon  application  made,  fhall  and  may  direft  the  pro¬ 
cefs  or  execution  to  the  contlable,  or  other  proper  officer  of  the  next  ad¬ 
joining  town  or  place,  living  nearefl  where  the  defendant  dwells,  or  can  be 
found,  who  is  hereby  required  to  execute  the  fame. 

XIV.  And  be  it  further  enacted  by  the  authority  aforefakf  That  when  any 
procefs  fhall  be  iffued  by  any  juflice,  by  virtue  of  this  aft,  the  conffable  of 
the  city,  town  or  place,  to  whom  fuch  procefs  fhall  be  direfted,  fhall  pro¬ 
ceed  agreeable  to  this  aft,  and  execute  fuch  procefs  in  his  own  proper  perfon, 
unlefs  the  juflice  who  iffued  fuch  procefs  fhall,  at  the  requeft  of  the  plaintiff, 
judge  it  expedient  to  depute  feme  other  proper  perfon  who  will  voluntarily 
undertake  to  execute  the  fame,  without  fee  or  reward ;  but  no  perfon  (hall 
be  fo  deputed  to  impanel  or  fummon  any  jury. 

XV.  And  be  it  further  enacted  by  the  authority  aforefaid ,  That  no  greater 
or  other  cofts  fhall  be  allowed,  taxed  or  taken,  in  aft  ions  brought  by  virtue 
of  this  aft,  than  the  following  :  Juflices  fees;  A  fum  mo  ns,  nine-pence  :  A 
warrant,  one  (hilling  :  Judgment,  one  fhilling  :  Ad  minifiring  every  oath,  fix- 
pence  :  Subpoena  for  each  witnefs,  fix-pence  :  Iffuirtg  the  venire  facias,  to 
fummon  a  jury,  one  (hilling  and  fix-pence  :  Swearing  the  jury,  one  fhilling : 
-Every  execution,  one  fhilling  and  fx-pence,  Every  witnefs  attending  and 
fworn,  one  (hilling.  Conffable,  or  other  proper  officer,  for  ferving  a  war¬ 
rant  or  fummons,  notifying  the  plaintiff  to  trial,  or  ferving  an  execution, 
mileage  for  one  mile,  or  under,  one  {hilling;  for  every  mile  more,  fx-pence. 
Provided,  That  on  all  precepts  to  be  iffued  by  virtue  of  this  aft,  the  fees  for 
ferving  be  computed  only  from  the  place  of  abode  of  the  defendant,  or  where 
he  frail  be  found,  to  the  place  where  the  precept  is  returnable  Serving 


every  execution,  for  every  pound,  one  (hilling :  Summoning  everv  iurtr 
three  (hillings.  J  urors  tees :  For  all  caufcs  tried,  one  (hilling  /  J/  ’ 
t  .nen  luramoned  and  attending,  and  not  trying  the  caufe,  fix-pence  ner- 
man.  _  i  o  the  conUable,  or  other  perfon  ferving  fubpoena,  one  fhiliina  for 
eac.i  witnels.  Provided,  That  tire  whole  cods  to  be  recovered  or  allowed 
111  anjrcauie  or  action,  (hall  not  exceed  the  fum  of  two  pounds. 

a  V  i.  ...■  ,d  be  it  further  enabled  by  the  authority  aforefaid.  That  nothin 


v,  “  .  ■  j  -  -j  - - -  ,  e/.ciL  Liuit  they 

Vtt  ar  ail  times>  to  ad  therein,  or  not,  at  their  dilcretion. 

AVl1,  fl  a  be  it  further  enabled  by  the  authority  aforefaid,  Thatnojud?- 
r.wnw  oroeror  proceeding  whatioever,  to  be  had  or  made  by  virtue  of  tlhs 
act,  (hall  oe  removed  by  any  writ  of  error  or  falfe  judgment.  And  further, 

writs  of  certiorari  '^at  no  juftice  of  the  fupreme  court  (hall  grant  or  allow 
how  obtained,  any  certiorari,  or  other  procefs,  to  remove  any  judgment, 

orc^er  or  proceeding  whatfoever,  to  be  had  by  virtueof  this 
act,  Timers  the  party  applying  for  Inch  certiorari  (hall,  within  thirty  days, 
alter  fetch  judgment  given,  make  affidavit,  fatisfying  fuch  juffice  of  the  iu- 
preme  court,  mat  there  is  reafon able  caufe  for  granting  fuch  certiorari,  to 
remove  luch  judgment,  either  for  error  therein,  or  for  Tome  unfair  practice 
J,vko  fhall  have  tried  the  caufe ;  which  ffiall  be  particularly  Ipe- 
cibed  in  the  did  affidavit,  and  which  affidavit  may  be  made  before  one  of  the 
JLhliwwS  oi  tiie  mpreme  comt,  or  one  of  the  judges  of  the  court  of  common 
pleas  of  the  county  where  luch  judgment  ffiall  be  given,  or  before  one  of  the 
commidioners  for  tauing  affidavits,  to  be  read  in  the  fupreme  court ;  and 
luch  affidavit  ffiall  be  left  with  the  juffice  of  the  fupreme  court,  who  mav 
allow  fuch  certiorari,  in  order  that  the  adverfe  party  may  obtain  a  copy 
thereof.  And  if  any  certiorari,  or  other  writ,  ffiall  be  granted  or  ifiued 
other  wife  than  is  above  mentioned,  the  fame  ffiall  be  void,  and  of  none 

Not  to  nay  execu-  e{fed.  And  further,  That  no  execution  upon  any  judg- 
ton,  ir the  party M-ivcs  ment  to  be  given  by  virtue  of  this  ad,  ffiall  be  prevented  or 

hayed  by  any  certiorari,  or  other  writ,  m  cafe  the  party  in 
vvhofe  favor  fuch  judgment  fhall  be  given,  ffiall  give  fuch  fecurity  as  may  be 
iatisfadory  to  the  juffice  by  whom  fuch  judgment  ffiall  be  given,  to  refiore 
the  debt  or  damages  for  which  fuch  judgment  ffiall  be  obtained,  with  the  in¬ 
hered:  and  cods,  in  cafe  fuch  judgment  ffiall  be  r  ever  fed  ;  and  if  any  judg- 
„  ment  to  be  given  by  virtue  of  this  ad,  ffiall  be  removed 
or  i  evcriki  of  jndg.  into  the  fupreme  court,  by  certiorari  or  other  wife,  and  be 
vcrc'a.  311,1  h°w  fcc°*  there  confirmed,  then  the  party  procuring  fuch  certiorari, 

ffiall  pay  to  the  adverfe  party,  all  c’ofts  of  defending  fuch 
fuit  in  the  fupreme  court,  to  be  taxed  ;  and  the  party  entitled  to  fuch  colls, 
ffiall  and  may  have  execution  for  the  fame,  out  of  the  feud  fupreme  court, 
again!!  the  body,  or  goods  and  chattels  of  the  party  who  ought  to  pay  the 
fame  :  But  if  fuch  judgment  ffiall  be  reverfed,  then  the  party  procuring  fuch 
certiorari,  ffiall,  in  like  manner,  recover  his  or  her  coils,  to  be  taxed  and 
recovered  as  aforefaid. 

XV 11 L  /hid  be  it  further  enacted  by  the  authority  aforefaid , 
That  in  all  caufes  to  be  brought  in  purfuance  of  this  ad,  if 
nrrr.imrs,  i>reciuded  the  defendant  or  defendants  in  fuch  fuit  or  adion,  ffiall 
i  jfJji ufhouV  negled  or  refufe  to  plead  and  give  in  evidence,  his,  her  or 

their  account  or  demand*  if  any  he,  fhe  or  they  have, 


^  as 
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ag&inft  Il'ich  plaintiff  or  plaintiffs,  then  the  defendant  or  defendants,  fo  neg¬ 
lecting  or  refuting  to  plead  and  give  in  evidence,  his,  her  or  their  accounts  ot 
demands  as  afo relaid,  fhall  forever  thereafter  be  precluded  from  having  or 
maintaining  any  adlipn  or  adtions  again!!  fuch  plaintiff  or  plaintiffs,  tor  the 
recovery  of  fuch  account  or  demand,  or  any  part  thereof.  Provided  al- 
Unkfs  the  balance  ways.  That  where  the  balance  found  to  be  due  to  the  de- 
cxcceds ten  pounds,  fondant  exceeds  the  fum  of  ten  pounds,  that  in  every  fuch 
cafe  the  defendant  (hall  not  be  precluded  or  barred  from  recovering  his  ac¬ 
count  or  demand  again!!  fuch  plaintiff,  in  any  other  court  of  record  having 
cognizance  of  the  lame. 

XIX.  And  be  it  further  enacted  by  the  authority  afore,  faid, 
when  a  juft  ice  may  That  in  cafe  the  defendant  fhall  make  oath  that  he  or  fhe 

poltpoue  a  trial.  -  ~  r  •  t  •  j  r 

cannot,  for  want  of  fome  material  evidence  or  witnefs, 
fa fely  proceed  to  trial,  the  juflice  fhall,  in  fuch  cafe,  poftpone  the  trial  for 
fuch  reafonable  time  as  will  enable  the  defendant  to  procure  fuch  evidence 
or  witnefs ;  Provided,  Such  time  fhall  not  exceed  three  months.  And  pro¬ 
vided  alfo,  That  fuch  defendant  or  defendants,  before  he,  fhe  or  they  fhall 
be  entitled  to  have  the  trial  poflponed  as  aforefaid,  fhall  give  fecurity  to  the 
Lad  juflice,  to  appear  and  anfwer  the  Lid  addon,  and  to  pay  the  debt  and 
damages,  and  colts,  in  cafe  judgment  fhall  be  given  againff  him,  her  or  them. 
Provided  alfo,  That  in  any  fuit  or  action  to  be  brought  by  virtue  of  this  adt, 
if  either  the  plaintiff  or  defendant  fhall  requeff  an  adjournment,  he  fhall  not 
be  entitled  thereunto,  unlefs  the  party  requeuing  fuch  an  adjournment  (after 
having  feen  the  account  or  demand  of  the  adverfe  party)  fhall,  if  required, 
exhibit  his  or  her  account  or  demand,  or  irate  the  nature  thereof,  as  far 
forth  as  may  be  in  his  or  her  power,  to  the  fatisfadtion  of  the  juflice  before 
whom  the  caufe  is  to  be  tried ,  any  thing  in  this  ad!  to  the  contrary  notwith- 
franding. 

XX.  And  be  it  further  enacted  by  the  authority  aforefaid , 

aiMintCllju{tiSpoiin  Tbat  ^all  and  may  be  lawful  for  the  perfon  adminiflring 
tiie  city  of  New- York,  the  government  of  this  hate  for  the  time  being,  by  and  with 

,I4Culeii‘  the  advice  and  con  lent  of  the  council  of  appointment  for 
the  time  being,  by  commiffion  under  the  great  feal,  from 
time  to  time,  to  conflitute  and  appoint  fuch  and  fo  many  proper  perfons  in 
the  city  and  county  of  New -York,  as  they  may  think  neceflary,  to  hear, 
try  and  determine  caufes  in  the  laid  city  and  county,  by  virtue  of  this  adt,  by 
the  name  of,  affiflant  Juflices ;  and  each  and  every  of  the  perfons  fo  conili- 
tuted  and  appointed,  fhall  be,  and  hereby  are  veiled  with  the  like  and  the  fame 
power  and  authority,  in  the  fame  city  and  county,  with  refpedt  to  hearing 
trying  and  determining  caufes  of  the  value  of  ten  pounds  and  under,  as  are 
given  to,  or  veiled  in  the  juflices  of  the  peace  in  the  feveral  counties  of  this 
hate,  by  virtue  of  this  adt. 


T  .  „ .  .  XXi.  And  be  it  further  cnaCfcd  by  the  authority  aforefaid , 

a  tavern,  To  trye*any  That  no  juflice  of  the  peace,  nor  any  perfon  fo" to  be  con- 
tauIe *  fti  tuted  and  appointed  as  aforefaid,  being  a  tavern-keeper, 

or  inn-keeper,  fhall  try  any  caufe  by  virtue  of  this  adt. 

,,  n  , ,  .  ...  XX1L  And  be  it  further  enaStedby  the  authority  aforefaid, 

ny,°nuifter*  Suffolk,  Ghat  it  fhall  and  may  be  lawful  to  and  for  any  conflable  in 

the  C0UfllS  °f  Alba°yvUliler’  SufTolk,  Orange,  Montgo- 
moud,  to  execute  pro-  mery,  Wafhington  or  Richmond,  to  execute  any  fummons. 

.^iin^.a"3' 1>arcuI  £he  or  precept  to  be  iflued  in  purfuance  of,  and  by  virtue  ofthis 

a\,  in  any  city,  town,  manor,  diftridt  or  precindt,  in  the 
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county  in  which  fuch  fummons  or  precept  was  iflued,  although  the  defen 
dant  or  defendants  fhall  not  refide  in,  or  be  found  in  the  city,  town,  manor 
diftrid  or  precind,  in  and  for  which  fuch  conftable  (hall  be  elected  ;  an] 
thing  in  this  ad  contained  to  the  contrary  thereof  in  any  wife  notwith 
fian  ding. 

XXIII.  And  whereas  fundry  perfons  make  a  practice  of  pleading  in  court; 
held  by  a  juftice,  and  becaufe  of  the  emoluments  therefrom  arifing,  are  in 
duced  to  promote  fuits ;  For  the  prevention  whereof,  Be  it  further  ena&e 

Attomies  in  fuits  h  the  authority  afire faid,  That  no  perfon  lb  pradifing,  fhal 
‘brought  by  virtue  of  be  permitted  by  any  juftice  to  profecute,  defend,  plead  o 

vAthoutfee.to  iL"J  counfel,  in  any  fuit  or  adion  to  be  tried  by  virtue  of  thi 

ad,  unlefs  fuch  perfon  fo  okering  or  appearing  to  prolecute 
defend,  plead  or  give  counfel  as  aforefaid,  (hall  previoufly  fwear,  before  fuel 
.juflice,  that  he  has  not  received  or  taken  any  fee  or  reward  for  the  fame 
either  dirediy  or  indiredly,  nor  any  other  perfon  to  or  for  his  ufe ;  and  tha 
he  will  not,  dirediy  cr  indiredly,  receive  or  take  any  fee  or  reward  for  th 
fame,  either  by  himfelf,  or  by  any  other  perfon,  to  or  for  his  ufe. 

XXIV.  And  be  it  further  enacted  by  the  authority  aforefaid.  That  the  ad] 
entitled,  An  ad  to  empower  juftices  of  the  peace,  mayors,  recorders  and  al 
dermen,  to  try  cauies  to  the  value  often  pounds  and  under,  and  to  repeal  fun 
dry  ads  therein  mentioned,  together  with  the  feveral  ads  therein  mention 
ed ;  and  the  ad,  entitled,  An  ad  fupplementary  to  the  ad,  entitled,  An  adt< 
impower  juftices  of  the  peace,  mayors,  recorders  and  aldermen,  to  try  caul 
es  to  the  value  of  ten  pounds  and  under,  and  to  repeal  fundry  ads  thereii 
mentioned,  and  the  feventh  enading  claufe  of  the  ad,  entitled,  An  ad  t( 
compel  colledors  and  conftahles  to  give  fecurity,  fhall  be,  and  hereby  are 
from  and  after  the  firft  day  of  June  next,  repealed  ;  but  all  fuits  which  fhal 
be  commenced  before  the  faid  firft  day  of  June  next,  and  be  then  depending 
before  any  mayor,  recorder,  alderman  or  juftice  of  the  peace  within  thi 
date,  by  virtue  of  any  of  the  ads  hereby  repealed,  fhall  and  may  be  profe 
cuted  to  judgment  and  execution,  as  fully  and  effedually  as  if  this  ad  hac 
not  been  made. 


CHAP.  XCII. 

f  9th  feff*  ch.  15.  yin  ACT  to  amend  an  API,  entitled,  An  Ad  to  regulat 

the  Militia . 

Palled  18th  April,  178  7. 

I.  DE  it  enacted  by  file  people  of  the  ft  ate  of  New-York,  represented  in  fen  at, 
JD  and  afembly ,  and  it  is  hereby  enacted  by  the  authority  of  the  fame,  Tha 
it  fhall  and  may  be  lawful  to  and  for  the  brigadier,  or  commanding  officer  0 
any  brigade,  and  the  commanding  officer  of  any  regiment  not  annexed  t< 
any  brigade  refpedively,  if  he  fhall  deem  it  expedient,  to  dired  the  light 
infantry  of  fuch  brigade  or  regiment,  to  uniform  themfelves  in  rifle-frock 
and  overalls. 

II.  And  be  it  further  c nailed  by  the  authority  aforefaid ,  That  inflead  of  tli 
annual  training  by  brigades,  direded  in  and  by  the  faid  ad,  entitled,  An  a^ 
to  regulate  the  militia,  it  fhall  and  may  be  lawful  for  one  or  more  of  the  re 
giments  of  any  brigade,  if  the  brigadier,  or  commanding  officer  of  the  bii 
gade  fhall  dired  it,  to  rendezvous  feparately  at  fuch  of  their  regimental  pa 
rades,  as  fhall  be  defignated  in  brigade  orders  for  that  purpofe  ;  at  which  pa 
rades  the  adjutant- general  fhall  attend,  and  perform  the  duties  enjoined  0. 
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v*  :«  Kv  the  faid  ad  with  refped  to  the  brigades.  That  the  light-in- 

maybe  exVedfrom  attending  at 

the  brigade  parade,  (hail rendezvous  with  their  refpeftive  regiments.,  anu  .nail, 
oget  ev  with  the  cavalry  and  artillery  companies  of  inch  brigade  perfonn 
2  like  duties  as  are  in  and  by  the  laid  aft  required,  unlefs  otherwiie  direfted 
bv  the  brigadier,  or  commanding  officer  ot  the  bi igade.  Pi ovided,  ghat  1  - 
(lead  of  the  light -infantry,  cavalry  and  corps  of  artillery  continuing  four 
days  in  fervice,  they  (hall  not  be  compelled  to  continue  together  any  longer 

thaiVhAn°d  wteeas  difputeshave  arifen  refpefting  the  rank  of  commiffioned 

officers  of  the  fame  grade,  appointed  on  the  fame  day,  and  the  mode  pie- 

fcribed  in  and  by  the  laid  aft,  is,  in  many  cafes,  found  inexpedient,  and  pro- 
duftive  of  inconveniences :  Therefore,  Be  it  further  enabled  by  the  authority 
aforefaid  That  inftead  of  the  rank  of  officers  of  the  lame  grade  being  de¬ 
termined  by  the  numbering  of  their  comnuffions,  as  directed  m  and  by  the 
aft  hereby  to  be  amended,  it  (hall  and  may  be  lawful  to  and  tor  the  comman¬ 
der  in  chief,  from  time  to  time,  whenever  he  (hall  deem  it  neceflary,  to  ap¬ 
point  a  board  of  officers,  confiding  of  not  lefs  than  three,  to  determine  and 
report  to  him  refpefting  any  difpute  concerning  rank  which  (hall  or  may 
have  arifen  ;  which  report  being  approved  by  the  commander  in  chief, 
(hall  eftablifh  fuch  difputed  rank,  according  to  the  determination  of  fuch 

IV.  And  be  it  further  enabled  by  the  authority  aforefaid.  That  the  fifth 
feftioii  of  the  faid  hereby  amended  aft,  (hall  be,  and  the  lame  is  hereby 
repealed. 

V.  And  be  it  further  enacted  by  l  he  authority  aforefaid ,  That  when  and  as 
often  as  forty  men  of  the  enrolled  militia  in  the  city  and  county  of  Ne  w-York 
(excepting  fuch  as  fhall  be  enrolled  in  the  cavalry,  artillery  or  light-infantry) 
(hall  incline  to  arm,  accoutre  and  uniform  themfelves  as  a  company  of 
grenadiers,  it  fhall  and  may  be  lawful  to  and  for  the  brigadier,  or  officer 
commanding  the  brigade  within  the  limits  of  which  any  fuch  company  (hall 
be  inclined  to  form,  to  direct  fuch  company  to  be  formed,  and  to  be  offi¬ 
cered  by  fuch  captain,  lieutenant  and  enfign  of  the  regiment  in  which  fuch 
company  fhall  be  propofed  to  be  formed,  as  a  majority  of  the  field  officers 
of  fuch  regiment  fhall  choofe  for  that  purpofe.  And  every  fuch  company 
fo  formed,  fhall  be  confidered  as  one  of  the  companies  compoiing  fuch  regi¬ 
ment;  and  after  fuch  eftabliffiment  thereof, be  aimed,  accoutred  and  uniformt 
ed  as  grenadiers,  and  do  and  perform  the  like  fer vices,  and  be  fubjed  to  the 
penalties  as  are  directed  and  preferred  in  and  by  the  ad  hereby  amended, 
relpeding  the  light-infantry. 

VI.  And  be  it  further  enacted  by  the  authority  aforefaid ,  That  all  captains, 
lieutenants  and  enfigns  of  the  enrolled  militia,  except  in  the  cities  of  New- 
York  and  Albany,  who  fhall  be  hereafter  appointed,  fhall  refide  in  the  beats 
of  the  refpedive  companies  to  which  they  are  appointed. 

VII.  And  be  it  further  enacted  by  the  authority  aforefaid-,  That  all  fines 
which  fhall  be  impofed  in  any  regiment,  corps,  company  or  troop,  fhall  be 
paid  into  the  hands  of  the  paymailer,  or  perfon  ading  as  fuch.  of  fuch  regi¬ 
ment,  corps,  company  or  troop,  and  be  paid  and  appropriated  by  warrant, 
under  the  hands  of  a  major  part  of  the  field-officers,  or  the  commanding 
officer  of  the  corps,  or  captain  or  commanding  officer  of  the  company  or 
troop,  as  the  cafe  may  be,  for  the  purpofes  of  providing  colours,  drums  and 
foes,  for  their  refpedive  regiments,  corps.,  companies  and  troops,  and  foe 
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the  purchafing  and  providing  arms  and  accoutrements  forfuch  of  the  men  o 
the  lame  refpedive  regiments,  corps,  companies  and  troops,  as  are  0  rW 
be  imable  to  furmfh  and  provide  themfelves  therewith;  and  that  it ^aSS 
tht  duly  of  the  Paymafter,  or  perfon  atfting  as  fuch,  of  each  refpe&ve  re^i- 
went,  ioip&,  company  or  troop,  once  in  every  year,  to  renderan  account 
to  the  bngadier,  or  officer  commanding  the  brigade,  of  all  his  receipts  and 
expenditures,  in  purfuance  of  this  adh  ^  11 1 1 

.V1!L  And  *  further  ena&ed  by  the  authority  afore,  faid,  That  the  nro- 

vffion  contained  in  the  feventeenth  fedion  of  thefaid  adi,  entitled,  an  ad-n 
regulate  the  militia  and  the  provifo  thereto  annexed,  relative  to  perfon; 
See  nth  teir.ch.95.  JY: ll°  llave  ferved  as  officers  in  the  line  of  the  army  of  the 

ail'nfflc  i  ,Um“d  ^tes,  during  the  late  war,  is  hereby  extended  to 
ad  officers  who  have  heretofore  ferved  in  the  militia  of  this  Hate,  or  in  the 

militia  ot  the  late  colony  of  New- York. 


f  6th  leflT.  da.  I. 


fSth  fefl.  ch.  12. 


I. 


CHAP.  XCIV. 

JnACT  to  amend  an  Jet ,  entitled,  t  An  J£t  relative  t9 
Debts  due  to  Perfons  within  the  Enemy  s  Lines  ;  and 
another  Jet,  entitled,  Jn  Jet  to  explain  and  amend  the 
Jet,,  entitled ,  J  4n  Jol  relative  to  Debts  due  to  Perfons 
within  the  Enemy’s  Lines 3  pajjed  1  xtk  July,  17B2. 

rp  .  „  r ,  ,  Faffed  20th  April,  1787. 

>  it  enacted  by  the  people  of  the  fate  of  New-Yorh,  reprefentedin  fenate 
>~p  •  fla  a]cmpy  ■>  tmd  it  is  hereby  enacted  by  the  authority  of  the  fame, 
a  hat  all  perions  deferibed  in  the  fifth  fe&ion  of  the  laid  firft  mentioned  aft 
•ana  tne  executors  and  adminiftrators  of  fuch  perfons,  indebted  by  Ample  con¬ 
tract,  bill  Angle  or  penal,  or  any  other  obligation,  mortgage,  fecurity  or  de¬ 
mand  whatfoever,  to  any  perfon  or  perfons  deferibed  in  the  laid  fifth  feftioft 
ot  me  aft  aforefaid,  or  to  the  executors  or  adminiftrators  of  fuch  perfon  or 
perfons,  (ball  be,  and  hereby  are  difeharged  from  any  intereft  which  may 
mive  become  due  upon  any  iuch  contraft,  bill,  obligation,  mortgage  or  fecu- 
rities,  fince  the  firft  day  of  January,  one  thoufand  feven  hundred  and  feventy- 
Ax,  mcluAvely,  to  the  firft  day  of  May,  in  the  year  one  thoufand  feven  hun¬ 
dred  and  eighty-fix.  Provided,  That  nothing  in  this  claufe  contained,  {hall 
be  deemed  to  operate  as  a  difeharge  of  any  intereft  which  may  have  accru¬ 
ed  on  any  fuch  bill,  obligation,  mortgage  or  other  fecurity,  executed  fince 
tiic*  firft  day  of  January,  one  thoufand  feven  hundred  and  feventy-feven. 

ih  Jnd  be  it  further  enacted  by  the  authority  aforefaid.  That  the  faid  per- 
fons  fo  indebted  as  aforefaid,  their  executors  or  adminiftrators,  fhall  be  obliged 
to  pay  the  debts  or  futns  by  them  owing  (after  fuch  deduction  of  intereft  as 
aforefaid)  to  the  perfon  or  perfons  aforefaid,  their  executors  or  adminiftrators, 
in  the  lawful  current  money  of  this  ftate,  in  three  yearly  inftalments,  and  not 
otherwife  ;  to  wit:  One  third  part  thereof  on  or  before  the  firft  day  of  May, 
in  the  year  one  thoufand  feven  hundred  and  eighty-eight ;  another  third 
pait  thereof  on  or  before  the  firft  day  of  May,  in  tire  year  one  thoufand  fev¬ 
en  hundred  and  eighty-nine  ;  and  the  other  third  part  thereof  on  or  before 
tire  firft  day  of  May,  in  the  year  one  thoufand  feven  hundred  and  ninety  ; 
with  intereft  upon  the  amount  of  fuch  debts  or  fums  now  due  (pfter  fuch  de¬ 
duction  as  aforefaid)  from  the  faid  firft  day  of  May,  in  the  faid  year  one  thouf¬ 
and  feven  hundred  and  eighty-fix  ;  any  law,  contraft  or  ufage  to  the  con¬ 
trary  thereof  in  any  wife  notwithstanding.  Provided  always,  That  in  cafe 
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default  fhall  be  made  in  the  payment  of  either  of  the  laid  yearly  inftalments, 
and  not  fooner,  it  fhall  be  lawful  for  the  creditor  or  creditors  ot  the  perion 
or  perfons  making  fuch  default,  to  profecute  for  his,  her  or  their  debt  or  de¬ 
mand,  in  the  fame  manner  as  if  this  aft  and  the  afts  herein  before  mention¬ 
ed,  had  never  been  pa  fed  ;  but  there  fhall  not  be  levied,  by  virtue  of  any 
execution,  upon  any  judgment,  fentence  or  decree  thereupon  obtained,  any 
other  or  greater  fum  than  the  amount  of  the  in  (la  line  nt  or  iniialments,  with  the 
interefi  thereon,  in  refpeft  to  which  default  [hall  have  been  made  ;  and  no 
foreclofure  of  any  mortgage  (hall  operate  as  a  bar  to  any  equity  of  redemp¬ 
tion,,  until  after  the  faid  firft  day  of  May,  in  the  laid  year  one  tlroufand  level t 
hundred  and  ninety  ;  but  it  fhall  be  lawful  in  every  fuch  cafe,  for  the  chan¬ 
cellor  to  direft  a  lale  of  fo  much  of  the  faid  mortgaged  premifes  as  will  be 
fufficient  to  fatisfy  the  inftalment  or  inflalments  which  dial  1  have  become  due, 
and  the  interefi  thereon.  Provided  alfo,  That  the  faid  time  given  as  afore- 
faid,  for  the  payment  of  fuch  debts  or  demands,  in  cales  where  the  creditor 
or  creditors  has  or  have  no  mortgage  or  other  fecurity  upon  any  lands,  ten¬ 
ements  or  hereditaments,  (hall  be,  and  the  fame  hereby  is  upon  the  exprefs 
condition,  that  the  debtor  or  debtors,  his,  her  or  their  heirs,  executors  or  ad- 
miniftrators,  as  the  cafe  may  be,  (hall,  within  fix  months  from  the  palling 
of  this  adt,  either  give  to  the  creditor  or  creditors,  good  real  or  perfonal  fe¬ 
curity  for  the  amount  of  the  debt  or  demand,  to  the  fatisfaftion  of  fuch  cre¬ 
ditor  or  creditors,  or  (hall  depofit  with,  or  tender  to  fuch  creditor  or  creditors, 
if  within  this  date,  and  to  be  found,  or  if  not  within  this  hate,  in  the  hands 
of  the  treafurer  of  this  (late,  for  the  benefit  of  fuch  creditor  or  creditors,  hv 
way  of  collateral  fecurity  for  his,  her  or  their  debt  or  demand,  the  full 
amount  of  the  principal  and  interefi  thereof,  without  fuch  deduction  as  afore- 
faid,  in  the  certificates  iffued  or  to  be  iffued  by  the  treafurer  of  this  fate  ;  in 
default  whereof,  it  (hall  be  lawful  for  fuch  creditor  or  creditors  to  profecute 
for  his,  her  or  their  debt  or  demand,  in  the  fame  manner  as  if  this  ad,  or  the 
ads  hereby  intended  to  be  amended,  had  never  been  palled.  Provided  fur¬ 
ther,  That  if  fuch  creditor  or  creditors  (hall  be  willing  to  accept  the  payment 
of  the  whole  of  the  principal  and  interefi  of  his,  her  or  their  debt  or  de¬ 
mand,  without  fuch  deduction  as  aforefaid,  in  any  of  the  certificates  or  hire- 
ties  aforefaid,  and  fhall  notify  the  fame  to  his,  her  or  their  debtor  or  debtors ; 
and  if  fuch  debtor  or  debtors  fhall  not  make  payment  according  to  fuch  no¬ 
tification,  within  fix  calender  months  thereafter ;  then,  and  in  every  fuch 
cafe,  it  fhall  be  lawful  for  fuch  creditor  or  creditors  to  proceed  in  the  fame 
manner  as  if  this  aft,  or  the  ads  hereby  intended  to  be  amended,  had  never 
been  pafled.  And  provided  further,  That  nothing  herein  contained  (hall  be 
conftmed  to  extend  to  any  perfons,  creditors  or  debtors,  not  comprehended 
m  the  ads  aforefaid,  except  in  cafes  of  the  affignment  of  any  bond,  bill,  ob¬ 
ligation,  mortgage,  fecurity  or  demand  whatfoever,  made  to  any  perfon  or 
perfons  whomfoever,  by  any  perfon  who  lias  remained  with,  gone  into,  or 
was  fent  within  the  enemy's  lines,  during  the  late  war.  And  provided  fur, 
tiiti,  i  hat  the  fame  (had  be  deemed  to  extend  to  the  executors  and  adminif- 
trators  of  all  fuai  perfons  being  now  deceased,  to  whom  the  fame  would 
extend  if  fuch  perfons  were  in  full  life,  whether  the  faid  perfons  died  before 
or  fiiice  the  palling  of  the  faid  firft  mentioned  aft.  Provided  nevertheleP, 
X  hat  the  lame  (hall  not  be  deemed  to  extend  to  any  fubiefts  of  the  kino  of 

utain,  comprehended  m  the  treaty  of  peace  between  the  United  States  of 
America,  and  the  faid  king. 

Nan 
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L  L  And  be  it  further  enabled  by  the  authority  afar ef aid.  That  all  fuch  parts 
ot  tJie  laid  a<fts  lait  mentioned,  as  are  in  any  wife  repugnant  to  the  true  in 
am  and  meaning  of  this  aft,  be,  and  the  fame  are  hereby  repealed 


CHAP.  XCV. 

1 7*  fed*.  ch.  52.  Ail  ACT  to  amend  an  Alt,  entitled ,  \  An  Jet  for  the  better 
/  /  /•  tj  b  ^  d  out,  regulating  and  keeping  in  Repair ,  all  common 

and ptib:ic  Highways  and private  Roads,  in  the  Counties  of  Ulfter,  Orange , 
Dull  nef\ ,  Jlajhington ,  JFepchefiar ,  Albany  and  Montgomery, 

T  ^  Patted  20th  April,  1787. 

•  ?l  en doled  by  the  people  of  the  flate  of. Non-York ,  reprefented  in  fen  ate 

and  affembly,  and  it  is  hereby  enabled  by  the  authority  of  the  fame , 

L  -iat  the  juilices  ot  the  city  and  county  of  Albany,  and  counties  of  Montgome¬ 
ry  and  Columbia  refpedively,  fhall,  at  the  next  general  fettions  of  the  peace 
m  and  lor  the  laid  counties  refpedively,  which  fhall  be  held  after  the  firft 

Sr*  nth  fell.  ch.  <54.  |  of  September  next,  or  at  any  general  feffions  oi 
*  ”  the  peace  within  fix  months  thereafter,  appoint  for  each 
town  in  fuch  counties,  inhead  of  the  commiffioners  direded 
to  be  elected  by  virtue  ot  the  laid  ad:  hereby  intended  to  be  amended,  of  the 
iree nolders  adually  refining  in  inch  towns,  not  more  than  five,  nor  leis  than 
three  commiffioners  of  the  highways. 

_  •  .  _  lh  And  be  it  further  enabled  by  the  authority  afore  [aid, 

edintv,  Vtth  cn.  ‘  ch.'  That  C  hiah  be,  and  it  is  hereby  exprefsly  made  the  duty  of 
53- fec*  4*  the  commiffioners  of  highways,  in  every  town  in  the  laid 

counties,  to  caufe  all  public  roads  in  fuch  refpedive  coun¬ 
ties,  to  be  opened  and  extended,  within  fix  months  after  the  patting  of  this 
ad,  to  the  breadth  of  two  rods  at  the  lead  ;  and  that  no  compenfation  fhall 
be  made  to  any  proprietor  or  proprietors  of  any  land  which  fuch  roads  fhall 
include,  in  confequence  of  luch  opening  or  extenfion. 

HI.  And  be  it  further  enabled  by  the  authority  afore faid, , 
U  hrnigh  That  it  fbTl  may  be  lawful  to  and  for  the  commiffion- 

,w  garden  or  or-  ers  of  the  highways,  to  lay  out  acrofs  or  through  any  gar¬ 
den  or  orchard,  any  public  road  or  highway,  unlefs  fuch 
orchard  fhall  be  of  the  growth  of  at  lead  four  years,  or  fuch  garden  fhall  have 
been  cultivated  as  fuch,  at  leaf!  four  years  before  fuch  road  or  highway  fhall 
be  laid  out. 

IV.  And  be  it  further  enabled  by  the  authority  afore  faid > 
rJuwide?  bc  f°ur  That  all  public  roads  or  highways  hereafter  to  be  laid  out 

by  virtue  of  the  ad  hereby  ammended,  fhall  be  four  rods 
wide  at  the  lead. 

V.  And  be  it  further  enabled  by  the  authority  afore  faid, 

wlysinTu^imsMontl  That  whenever  any  road  diftrid  in  the  counties  of  Albany, 
gomery&wariiingron  Montgomery  and  Wafhington,  fhall  require  a  greater  num- 
t  ber  of  days-work  to  make  or  repair  any  of  the  roads  in  any 

than  they  arc  rated.  0f  the  faH  counties,  than  are  or  fhall  be  rated  on  the  inha¬ 
bitants  of  fuch  road  diflrict,  by  the  commiffioners,  at  their  annual  meeting, 
agreeable  to  the  diredions  contained  in  the  fifth  iedion  of  the  ad  hereby 
amended,  that  then,  and  in  fuch  cafe,  it  fhall  and  may  be  lawful  for  the 
over  leers  of  any  fuch  road  difirid,  to  caufe  the  feveral  perfons  on  his  lift 

•J-l  r*l  ^  {’-j  '  j  ^  ^  W  0  i  1  ftY\  1*  C  ^4  ^  ^  i-  ^  V  l-\  /T\  ^  t.  r\  t* 
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a  further  number  of  days,  in  proportion  to  the  number  of 
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days  fiich  perfons  fhall  have  been  refpedtively  rated  as  aforefaid  ;  any  thing 
in  any  former  law  to  the  contrary  notwithftanding. 

VI.  And  whereas  in  and  by  the  a<ft  hereby  intended  to  be  amended,  no 
provifion  is  made  in  cafes  where  any  difpute  may  arife  about  the  roads  be¬ 
tween  adjoining  counties ;  For  remedy  whereof,  Be  it  exacted  by  the  autho - 
^  .  Buy  aforeftiid ,  That  whenever  any  difpute  fhall  arife  about 

roadseL7emiingrfrom  any  road  leading  or  extending,  or  intended  to  extend  from 
theMiowXbmtttkd’  one  county  into  another  county,  it  fhall  and  may  be  lawful 

for  the  commiffioners  of  the  highways  in  the  town  aggriev¬ 
ed,  to  apply  to  any  one  juflice  of  the  peace  of  the  county,  who  is  hereby 
required  to  iffue  his  precept,  directed  to  the  fheriff  of  fuch  county,  requiring 
and  commanding  him  to  fummon  twelve  freeholders,  not  interefted  in  the 
road  fo  in  difpute,  to  be  and  appear  before  him,  at  a  time  and  place  to  be 
mentioned  in  fuch  precept ;  and  the  Lid  juflice  {lull  give  notice  in  writing 
under  his  hand,  to  fome  one  juflice  of  the  peace  in  the  adjoining  county, 
with  which  the  difpute  fubflfts,  who  is  alfo  hereby  required  to  iflue  his  pre¬ 
cept  to  the  fheriff  of  fuch  county,,  who  fhall  alfo  iummon  twelve  fufficient 
freeholders  as  aforefaid ;  and  the  faid  juflices  fhall  agree  on  a  day  certain, 
not  more  than  twenty,  nor  lefs  than  five  days  from  the  date  of  fuch  precept, 
when  and  where  they  fhall  meet;  and  the  faid  juflices,  freeholders,  com- 
miffioners  and  fheriff,  being  fo  met,  the  faid  juflices  fhall  proceed  to  draw, 
by  ballot,  fix  of  fuch  freeholders  out  of  each  twelve  fo  fummoned  from  the 
two  counties ;  and  when  fix  men  from  each  lift  fhafl  be  fo  drawn,  and 
fvvorn  by  one  of  the  juflices,  well,  truly  and  impartially  to  determine  the 
matter  in  difpute,  refpeefling  the  moft  convenient  place  for  fuch  road  to  crofs 
the  line  which  divides  fuch  counties,  they  fhall  be  one  jury,  notwithstanding 
they  are  fummoned  from  different  counties ;  and  fuch  jury,  together  with 
the  two  juflices,  the  commiffioners  and  fheriff,  fhall  proceed  to  view  the 
road  fo  in  difpute,  and  when  the  Lid  jury  fhall  have  carefully  viewed  the 
premifes  aforefaid,  and  heard  the  proofs  and  allegations  of  the  contending 
parties,  they  fhall  go  together  in  fome  convenient  place,  and  after  any  nine 
or  more  of  them  fhall  agree  on  a  verdidt,  they  fhall  deliver  the  fame  in  wru- 
ing,  under  their  refpeclive  hands  and  feals,  to  the  faid  juflices,  who  fhall  alfo 
fubferibe  the  fame  ;  which  verdibl  fhall  be  lodged  in  the  office  of  the  clerk 
of  fuch  county  where  the  complaint  was  firft  made,  there  to  be  entered  of 
record  ;  and  the  Lid  juflices  fhall  make  two  other  copies  of  the  faid  verdict, 
and  fhall  deliver  one  of  them  to  the  clerk  of  the  one  town,  and  the  other  to 
the  clerk  of  the  other  town,  through  which  the  Lid  road  fhall  be  fo  eftablifh- 
ed  in  the  different  counties  between  which  fuch  difpute  did  fubfift ;  and  the 
clerks  of  fuch  towns  fhall  refpedtively  enter  the  fame  in  the  records  of  fuch 
towns ;  after  which  it  fhall  be  the  duty  of  the  commiffioners  in  the  refpec- 
tive  towns,  to  open  fuch  road  agreeable  to  the  verdict  of  the  jury  aforefaid. 
This  claufe  to  extend  and  caufe  the  fame  to  be  repaired  as  other  public  roads  in 
me^&watoctln  anY  fuch  county  are  repaired  :  Provided,  That  this  claufe 
only.  °  fhall  only  extend  to  the  counties  of  Albany,  Wafhington 

and  Montgomery. 

VII.  Jnd  be  it  further  enaCfcd  by  the  authority  aforefaid 
&cPento?  negiedt1Cof  ^  anY  juflice,  commiffioner,  fheriff  or  other  perfon* 

fhall  negledt  or  refufe  to  do,  execute  or  perform  any  of  the 
duties  hereby  enjoined  on  him  or  them  by  this  a<ff,  fuch  perfon  or  perfons 
fhall  refpedtively  forfeit-  the  fum  of  two  pounds,  to  be  recovered  by  any 
overfeer  of  the  highways  in  the  town  where  fuch  default  fhall  have  been. 
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before  any  jufUce  of  the  peace  in  either  of  laid  counties,  with  cofts ;  and 
when  recovered  to  be  applied  towards  repairing  the  public  roads  in  the  town 
where  inch  negleCt  or  refufal  {hall  have  happened,  in  -  the  manner  direded 
in  and  by  the  a i\  hereby  amended. 


C  H  A  r. 


AWiA. 


XL 


M  ACT  for  the  Payment  of  the  Salaries  of  the  Officers  of  Government, 

and  other  contingent  Charges* 

Faded  lift  April,  1787. 

[This  aft,  except  the  eleventh  fcdlion,  isobfolere.J 

ND  he  it  farther  enacted  by  the  authority  cforefaid \  That  ft  {hall  and 
.  may  be  lawful  for  the  auditor  of  this  date,  and  lie  is  hereby  re¬ 
quired  to  do  and  perform  every  ad,  matter  and  thing,  which  the  treafurer  is 
fpthfefr.  cb.  23.  direded  to  do  and  perform  in  and  by  the  ad,  entitled,  f  An 
ad  for  the  collection  and  commutation  of  quit-rents,  paded 
the  drib  day  of  April,  one  thoufand  feven  hundred  andeigh- 
t  leth  fofl.  ch.  76.  ty~dx ;  and  in  and  by  the  ad,  entitled,  j  An  ad  to  amend 
an  ad,  entitled,  An  ad  for  the  colledion  and  commutation  of  quit-rents, 
paded  the  eleventh  day  of  April,  one  thoufand  feven  hundred  and  eighty- 
feven. 


CHAP.  CII. 

jftn  A  C  T  for  the  Relief  of  Persons  who  paid  Money  into  the  Treafury  of  this 
S' ate,  in  Confequence  of  a  Refolution  ojthc  Committee  of Safety ,  of  the  fir  ft 
May  of  March,  One  Thoufand  Seven  Hundred  and  Scventy-fevtn ,  and for  other 
Pur  fifes  therein  mentioned. 

Faded  2 id  April,  17 87. 

HE  REAS  feveral  perfons  have  paid  monies  into  the  treafury  of 
this  date,  in  confequence  of  a  refolution  of  the  committee  of  fafety, 
made  the  did  day  of  March,  one  thoufand  feven  hundred  and  feventy -feven; 
but  as  the  laid  refolution  hath  not  been  adopted  or  confirmed  by  any  con¬ 
vention,  nor  by  the  conditution,  or  the  legiflature  of  this  date,  many  of  the 
perfons  who  fo  paid  money  into  the  treafury,  have  petitioned  the  legiflature 
for  relief ;  Therefore, 

I.  Pc  it  enaCted  by  the  people  of  the  pate  of  New -York,  rcprcfnted  in  fenate 
and  afiembly ,  and  it  is  hereby  cnapted  by  the  authority  op  the  fame.  That  it 
dial!  and  may  be  lawful  for  the  treafurer  of  this  date  for  the  time  being,  and 
he  is  hereby  authorifed  and  required  to  give  to  every  perfon  who  hath  paid 
money  into  the  treafury,  in  confequence  of  the  faid  refolution,  or  to  the 
executors  or  adminidrators  of  fuch  perfon,  a  certificate  for  the  amount  of  the 
money  fo  paid  into  the  treafury,  with  the  intered  thereof,  at  the  rate  of  five 
pounds  per  cent,  per  annum,  from  the  time  the  fame  was  fo  paid  into  the 
treafury,  if  the  fame  was  fo  paid  before  the  fird  day  of  September,  in  the 
year  of  our  Lord  one  thoufand  feven  hundred  and  feventy-feven ;  but  if  the 
lame  was  fo  paid  after  that  day,  then  fuch  certificate  fhall  be  given  for  the 
value  thereof,  after  reducing  the  fame  according  to  the  continental  fcale  of 
depreciation,  with  intered  for  the  fame,  at  the  rate  aforefaid,  from  the  time 
tie  lame  was  fo  paid ;  which  certificate  (hall  be  payable,  with  intered  at  the 
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rate  of  five  per  cent,  per  annum,  and  fhall  be  received  and  taken  in  all  pay¬ 
ments,  where  any  other  certificates  given  by  the  treafurer  oi  this  itate,  are 
or  fhall  be  recivable  by  law.  Provided  always,  T hatno  fuch  certificate  fhall 
be  given  to  any  perfon  ior  any  money  fo  paid  into  the  trealury,  as  due  to 
any  perfon  or  perfons  whole  eftate  hath  been  forfeited  to  the  people  of  this 
flate;  but  where  monies  have  been  fo  paid  upon,  or  in  difeharge  of  any 
bond  or  mortgage,  to  any  perfon  whofe  eftate  is  forfeited  to  the  people  of 
the  hate  of  New-York,  fuch  payments  fhall  be  conhdered  as  good  and  eitec- 
tual  for  the  fpecie  amount  of  the  monies  fo  paid,  and  no  more ;  fuch  amount 
to  be  fettled  agreeable  to  the  fcale  of  depreciation  herein  before  mentioned; 
and  fuch  mortgages  may  be  discharged  in  the  manner  directed  by  an  act, 

*  h  17  entitled,  *  An  aft  to  enable  the  clerks  of  the  refpedive  cities 
and  counties  within  this  hate,  to  cancel  the  records  of  cer¬ 
tain  mongages  made  and  executed  to  perfons  whofe  ehates  are  forfeited,  on 
proof  that  fuch  mortgages  are  fatisfied.  And  the  treafurer  ot  this  hate,  and 
the  juhices  of  the  fupreme  court,  fhall  make  fuch  enquiries,  and  give  fuch 

certificates  as  may  be  necefiary  for  that  purpofe. 

II.  And  be  it  further  emitted  by  the  authority  aforefaid >  That  the  treafurer 
of  this  hate  fhall  be,  and  hereby  is  difeharged  and  indemnified  ot,  from  and 
againh  all  fuits  whatfoever,  which  have  been  or  fhall  be  brought  againh  him, 
for  or  on  account  of  any  money  fo  paid  into  the  trealury  as  aforelaid ;  and 
this  ad  fhall  or  may  be  pleaded  or  given  in  evidence,  in  difeharge  ot  any 
fetch  fuit. 

[It  was  conceived  unneceflary  fo  print  any  more  of  this  adt  than  the  following  dailies,  the. 
reft  being  either  expired,  repealed,  obfolete,  or  private 

XXIII.  Ynd  whereas  the  courts  of  common  pleas  and  general  feffions  ot 
the  peace,  in  and  for  the  county  of  Wafhington,  are  now  held  in  Salem,  in 
the  faid  county ;  and  it  hath  been  reprefented  to  this  legiflature,  that  it  would 
be  more  convenient  for  the  inhabitants  of  the  faid  county,  to  hold  the  laid 
courts  once  in  every  year  in  Argyle  ;  Therefore,  Be  u further  emitted  by  the 
authority  aforefaid That  from  and  after  the  palling  of  this  ad,  the  courts  of 
common  pleas  and  general  feffions  of  the  peace,  in  and  for  the  county  of 
See  iothfeir.  ch.  10.  Wafhington,  fhall  thenceforth  be  held  at  Salem  aforefaid,  on 
the  lail  Tuefday  in  May,  and  on  the  firll  Tuefday  in  No¬ 
vember,  in  every  year;  and  at  the  houfe  of  Adiel  Sherwood,  Elquire,  at 
Fort  Edward,  in  the  townfhip  of  Argyle,  on  the  fccond  Tuefday  of  Febru¬ 
ary,  in  every  year ;  any  thing  in  any  other  law  contained  to  the  contrary 
thereof,  in  any  wife  notwithstanding. 

XXVII.  Aid  be  it  further  enacted  by  the  authority  aforefaid.  That  it  fhall 
and  may  be  lawful  for  any  public  officer,  who  was  employed  during  the 
late  war,  under  the  authority  of  the  United  States,  and  who  now  is,  or  here¬ 
after  fhall  be  profecuted  for  fervices  performed  at  his  requeft,  or  articles  by 
him  purchafed  or  taken  for  the  United  States,  or  this  flate,  to  tender  in  court 
the  fame  public  fecurities  of  the  United  States,  or  of  this  flate,  as  he  has  le- 
ceived,  or  fhall  receive  on  the  fettleracin  of  his  accounts,  for  fuch  fervices 
performed,  or  articles  purchafed  as  aforefaid,  in  full  difeharge  of fucli  demand. 
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Jn  ACT  f implement  ary  to  an  All,  entitled.  An  JSt  for  run,,;,,. 
marking  the  Jun/dMion  Line  between  this  State  and  the  CommtnZ'hh‘\ 
Pcnnfylvania ,  and  for  other  Purpofes  therein  mentioned.  M  J 

Pa  fled  2  ift  April,  i787. 

.  t  CThe  fir^  Claufe  of  this  act  is  obfolete.J 

9tl' fe<n  Ch'  67 '  IT-  A  ND  whereas  by  an  ad,  entitled,  ^  An  aft  for  the  fpee- 
^2  r  -  x -**  dy  bale  the  unappropriated  lands  within  this  flare 
office  l0^  pU/P/eS,thereil1  mentioned  /the  commiffioners  of  the  land-’ 

Serai  ^  TT  fZ  jhink  proper’  direa  the  furveyor- 

g  t  proceed  to  the  fale  of  lands,  without  making  a  previous  adual 

fZVZKf  ^bereas  difficulties  may  arife  to  ti/proprietors  of 

h  lands’  bY  havms  them  Purveyed  by  different  perfons ;  For  prevention 

r„MaeiX  fjft  Bc  *  funhe!  enacted  by  the  authority  aforefaid, 

he  r«n  before*  "tiie  before  the  proprietors  of  any  lands  hereafter  to  be 
ie&d:s  divi<l“l  or  r°]d>  without  being  previoufly  Purveyed,  proceed  to  divide 

.  or  lettle  the  Pame,  they  fhall  make  application  to  the  Pur¬ 
veyor-general,  m  writing,  to  run  the  out-lines  thereof.  And  it  is  hereby 
made  the  duty  of  the  faid  furveyor-general  to  caufe  the  fame  to  be  done  as 
loon  as  may  be,  after  fuch  application  (hall  have  been  made.  And  further 
\  hat  m  every  furvey  hereafter  to  be  performed  by  the  furveyor-general,  by 
vntue  o.  his  office,  he  fhall  give  notice  to  the  proprietors  when  he  will  com¬ 
mence  the  fame :  And  if  fuch  proprietors  (hall  attend,  or  caufe  Pome  person 
to  attend  at  fuch  time,  with  a  flag-bearer,  two  markers,  a  fufficient  quantity 
oi  provmon  for  the.  purpofe,  and  the  means  of  tranfporting  it,  as  occafion 
lhall  require,  the  faid  furveyor-general  fhall  caufe  fuch  furvey  to  be  made, 
and  be  allowed  to  charge  fuch  proprietors  for  the  fervice  of  a  furveyor,  at 
the  rate  of  twenty  killings  per  day,  and  for  two  chain-bearers,  to  be  furnifhed 
by  him,  four  .{hillings  per  day,  each.  And  further,  That  the  thirtieth  fee- 
tion  of  the  faid  adt  lhall  be,  and  hereby  is  repealed. 


END  of  VOLUME  I. 
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BATEMENT. 

WRIT  to  abate  If  fherifT  is  named  a  diffeifor  by  collufion. 

Writ  not  to  abate  in  the  whole  by  plea  of  non-tenure  of  parcel, 

ABJURATION, 

Oath  of,  to  be  taken  by  perfons  naturalized, 
to  be  taken  by  certain  legatees, 

ACADEMIES, 

To  be  vifited  and  infpedled  by  the  regents  of  the  univerfity. 

How  they  may  be  incorporated, 

Power  and  duty  of  the  truflees,  when  incorporated, 

Vacancies  of  truflees  how  to  be  fupplied, 

Scholars  therein,  how  to  be  admitted  into  college, 

What  offices  therein  not  to  be  held  by  the  fame  perfon, 

ACCESSARIES, 

Not  to  be  outlawed  until  the  principal  be  attainted, 

ACCOUNT,  Addons  of, 

May  be  brought  by  executors, 

Maybe  brought  againft  executors  or  adminiftrators  of  bailiffs,  guardians 
or  receivers, 

ACCOUNTS, 

Public,  how  to  be  fettled,  $ 

Of  flate  agent  and  his  deputies,  how  to  be  fettled,  3  jgl 

Of  citizens  againfl  (late  agent  and  his  deputies,  how  to  be  fettled,  igr 
Of  treafurer,  when  and  how  to  be  examined,  i8^?  t86 

actions, 

Not  to  be  brought  for  any  thing  done  with  intent  to  further  the  com¬ 
Where  procefs  may  be  purfued  to  outlawry, 

Attainable  on  verbal  promife  to  anfwer  for  the  debt  of  another,  o8r 
not  !e  011  ve  A  agreement  in  confideration  of  marriage,  ibid. 

wl}J  not  .  llPon  contradl  not  in  writing  concerning  lands,  ibid, 

i  not  lie  upon  any  parol  agreement  not  to  be  performed  within  a  year,  ibid. 
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436>  437 
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Not  maintainable  on  any  contraft  for  goods  for  10L  or  upwards  unlefs 
in  wilting,  or  the  buyer  receives  part  of  them,  or  gives  fomethin*  in 

earned  or  part  payment,  Pass  %  3f 

For  fums  not  exceeding  tool,  not  to  be  brought  in  the  fupreme  court/’  L 
For  films  to  the  value  of  xol.  how  to  be  tried,  44510454 

ADDITION,  °  ^ 

Ot  defendants  eflate,  or  degree,  or  myllery,  and  of  the  place  of  which 
ne  was  or  is  to  be  inferted,  in  original  writs  in  perfonal  addons,  and 

302 


303 


27: 


35  = 


2 6,  27 

*7 
28,  29 

29,30 

36, 37 

44 

*39 


334  363 

363 

368 

ibid. 


119  to  122 
228 


in  appeals,  indictments  and  informations, 

ADHERING  to  the  enemies  of  the  flate, 

Certain  perfons  attainted  thereof,  and  their  effates  forfeited, 

Such  perfons  banifhed  from  this  hate. 

Other  offenders  how  to  be  proceeded  againfl, 

What  to  be  deemed  evidence  of  the  offence. 

Forms  of  the  proceedings, 

Errors  in  the  proceedings  remedied, 

Proceedings  confirmed, 

_  administration, 

1  o  whom  to  be  granted. 

How  and  by  whom  to  be  granted, 

When  granted  with  a  will  annexed,  the  will  to  be  obferved, 

On  ellates  not  exceeding  1 5I.  to  be  granted  without  fee, 

ADMINISTRATORS, 

Who  have  left  this  (late,  how  to  be  proceeded  againil, 

No  real  eflate  of  inteflate  to  be  affected  by  judgments  againft  them, 

How  to  proceed  where  perfonal  eflate  is  infufficient  to  pay  debts, 

Not  liable  to  pay  cobs  in  fuits  profecuted  in  right  of  the  inteflate, 

Liable  for  goods  taken  away  by  the  inteflate, 

May  recover  and  (hall  be  anfwerable  as  executors, 

May  have  a  writ  of  idemptitate  nominis, 

De  bonis  non  may  have  a  fcire  facias, 

Of  executors  or  adminiflrators  liable  for  wafle, 

Of  bailiffs,  guardians  and  receivers,  liable  to  actions  of  account. 

How  to  make  and  exhibit  inventories, 

To  give  bond  on  obtaining  letters  of  adminiflration, 

Their  bonds,  if  forfeited,  how  to  be  profecuted, 

Not  to  be  cited  to  render  an  account  otherwife  than  by  an  inventory, 
but  in  behalf  of  a  minor,  or  at  the  inflance  of  a  party  interefled, 

Not  chargeable  on  their  own  promile  unlefs  in  writing, 

Effates  pur  auter  vie  to  be  abets  in  their  hands, 

ADMIRALTY, 

The  judge  thereof  to  appoint  the  regiber  and  marthal. 

Seal  to  be  devifed  and  made  for  the  court, 

Appeals  when  to  be  made  and  how  profecuted 
Encroachments  thereof  how  prevented, 

May  take  cognizance  of  death  or  maihem  done  in  great  rivers  out  of 
any  county,  339 

Penalty  for  proceeding  therein  for  things  done  on  land,  ibid. 

ADULTERY, 

Mode  of  trial  thereof,  428 


ibid. 

3l3 

333 

334 
ibid. 

335 

ibid. 

ibid. 
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Page  357 
ibid. 

357 
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advocates, 

What  perfons  to  be  admitted. 

To  be  i'wom, 

If  found  in  default.,  to  be  put  out  of  the  roll, 

Penalty  on  them  for  deceiving  the  court  or  party, 

What  perfons  not  to  ad  as  advocates, 

AFFIDAVITS, 

To  be  ufed  as  evidence  in  other  dates,  how  to  be  taken. 

To  be  ufed  in  the  courts  of  common  pleas,  general  fe ikons,  or  mayors 
*  courts,  may  be  taken  before  a  jullice  ot  the  fupreme  court, 

A  G  E, 

Not  -allowed  in  a  fuit  by  a  woman  or  her  heirs  for  lands  aliened  by  the 
huiband, 

Not  allowed  in  writs  of  entry  in  the  per, 

In  quell  in  what  cafes  not  to  be  delayed  by  nonage  of  plaintiff, 

ALBANY,  city  of, 

Aldermen  to  have  the  power  ofjuffices  of  the  peace* 

Cha  rter  there o f  alee  re  d , 

Court,  mayor’s,  terms  thereof  lengthened, 

Before  whom  to  be  held, 

Form  of  the  records  of  judgments  therein, 

Diminution  of  records  thereof  may  be  alledgcd, 

Execution  not  to  be  iffued  until  judgment  is  ligned. 

Manner  of  proceeding  where  fpecial  bail  is  not  re- 
quired, 

Election  of  corporation  officers,  when  to  be  held, 

Firemen  exempted  from  ferving  as  jurors, 

Freemen  admitted  on  or  before  20th  April  1777?  may  vote  for  mem¬ 
bers  of  affemhly, 

Glafs  windows,  penalty  for  breaking  or  defacing  them, 

Infpe&ors  of  ekAions,  how  to  be  appointed. 

Knockers,  penalty  for  breaking  or  defacing  them, 

Lamps,  penalty  for  breaking  or  taking  them  down,  or  putting  out  the 
lights,  ibid. 

Mayor  to  have  the  power  of  a  jufiice  of  the  peace,  302 

Porches,  penalty  for  breaking  or  defacing  them,  425 

Recorder  to  have  the  power  of  a  jullice  of  the  peace,  30  z 

to  hold  common  council  in  the  abience  of  the  mayor,  42 1 

ALBAN  Y,  county  of. 

Courts  of  general  feffions  and  common  pleas  when  and  where  to  be  held,  3°6 
Highways  therein  how  to  be  laid  out,  regulated  and  repaired, 

See  highways.  10c 

A<fl  for  regulating  them  amended,  ' 

How  many  days  inhabitants  to  work  thereon, 

Difputes  where  they  extend  from  one  county  into  another, 
how  to  be  fettled,  444 

In  the  colonie  how  to  be  regulated  and  repaired,  r.p 2,  273 
Loan-officers,  how  to  proceed,  *  279 

aldermen. 

See  Albany.  Hudlbn.  New -York.  Jufficos  of  the  peace, 
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3  °7 
.42 1 ,  422 

308,  309 
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ibid. 

341 
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-  .  ,  ALIENATION. 

r  reeholders  may  alien  their  lands  at  pleafure. 

Fines  for  alienation  taken  away. 

By  tenants  in  dower,  by  the  courtefy  and  for  life  prevented,  ,qx  to  rio6 
By  hnfband  or  tenant  by  the  courtefy  not  to  bar  iflue  of  the  wife,  tq  - 

^  ,  ,  ,  ALLEGIANCE, 

Oath  of,  to,be  taken  by  ele&ors,  o 

and  by  perfons  naturalized,  9  321 J  322 

and  by  certain  legatees, 

ra  .  .  3  ALLODIAL. 

Litates  m  lands  granted  by  this  Hate  to  be  allodial, 

AMERCIAMENTS.  See  Exchequer. 

r  l  APPEALS, 

Prom  chancery,  admiralty  and  court  of  probates,  how  made  and 

profecuted, 

Of  rape,  by  whom  to  be  brought,  ^3  - 

To  be  tried  according  to  the  laws  of  this  Hate,  33  *  3^ 

Not  allowed  to  a  woman  for  the  death  of  any  other  than  her  hnfband,  *40 
Of  rape  may  be  brought  by  the  woman  ravifhed,  ^id. 

To  be  Hied  by  the  hufband,  father  or  next  of  kin  of  the  woman  ravifhed 
if  the  confents  to  the  ravifher, 

Of  murder  when  fufficient  and  within  what  time  to  be  fued,  ibid 

Not  barred  by  convidion  or  acquittal  on  indictment,  ibid! 

I  o  be  commenced  in  perfon,  but  may  be  purlued  by  attorney, 

APPEARANCE, 

Plow  and  by  whom  to  be  entered,  ~  nAr 

ARMY.  See  Lands. 

*  ARREST.  See  Sheriff! 

Penalty  for  caufing  any  perfon  to  be  ariefted  in  the  name  of  others 
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342>  343 
6 

6,  7 
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unknown  or  without  their  confent, 

ASSEMBLY, 

To  confift  of  feventy  members,  chofen  annually, 

Number  of  members  to  be  chofen  by  each  county. 

Members  how  to  be  proportioned  after  the  cenfus  is  taken. 

Privileges,  and  manner  of  proceeding, 

To  enter  objections  of  council  of  revifion  to  bills  at  large  in  their  minutes,  6 
Not  to  adjourn  for  more  than  two  days,  without  confent  of  the  fenate,  9 
To  hold  conferences  with  the  fenate  when  they  difagree,  ibid. 

Their  doors  to  be  kept  open,  ibid. 

To  publifh  their  proceedings,  ibid. 

Their  number  not  to  exceed  three  hundred,  ibid. 

To  nominate  and  appoint  a  council  of  appointment,  1 1 

Bills  objected  to  by  the  council  of  reviiion,  and  palled  laft  by  the  aflembly, 
to  be  delivered  to  the  fecretary  by  the  fpeaker,  j  7 

Freedom  of  fpeech,  debate  and  proceedings,  not  to  be  impeached,  290 
i  o  appoint  a  committee  to  canvafsthe  votes  for  governor  and  fenators  323 
Members  when  to  take  their  feats  after  their  election,  327 

ASSESSORS, 

To  be  chofen  by  the  people,  ju 

And  fupervifors  and  ^own-clerks  to  be  infpe&ors  of  ele&ions,  3 1 7 
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11.  35610359 


ASSISE, 

Gf  what  it  lies,  and  manner  of  proceeding  therein,  Page  397,  398,  400 
Certificate  thereof,  in  what  cafes  to  be  granted  and  proceedings  thereon,  398 
Special,  in  what  cafes  to  be  granted,  399  >  400 

Tenants  may  appear  in  perfon,  or  by  attorney  or  bailiff,  4p4 

Panels  of  jurors  to  be  made  fix  days  before  court,  ibid. 

Plaintiffs  may  abridge  their  plaints  of  a  moiety,  or  any  other  part,  ibid, 

ATTACHMENT.  See  Debtors. 

ATTAINDER. 

No  ads  of  attainder  to  be  paffed  by  the  legiflature,  except  for  crimes 
committed  before  the  end  of  the  war,  14 

Perfons  attainted  of  adhering  to  the  enemies  of  the  hate,  26,  2 .7 

Of  hufband  for  treafon  or  felony,  no  bar  of  dower,  295 

ATTORNIES, 

How  to  be  appointed,  licenced  and  regulated, 

May  be  made  by  all  perfons  of  full  age  and  found  mind,  except  defend¬ 
ants  in  criminal  cafes,  liable  to  corporal  punilhment,  356,  357 

Their  warrants  how  to  be  taken,  and  when  to  be  filed,  357 

What  perfons  to  be  admitted,  ibid. 

To  take  an  oath,  ibid. 

Thofe  found  in  default,  to  be  put  out  of  the  roll,  ibid. 

In  cafe  of  their  death,  or  being  put  out  of  the  roll3  party  to  be  notified,  357,358 
Penalty  on  them  for  deceiving  the  court  or  party,  358 

Not  to  commence  fuits  for  fees  until  eight  days  after  bill  delivered,  ibid. 
To  put  their  names  to  procefs  for  arreft  and  executions,  ibid. 

Not  to  fuffer  others  to  prolecute  or  defend  fuits  in  their  names,  358,  359 

What  perfons  not  allowed  to  ad  as  attornies,,  359 

ATORNMENT, 

Not  to  be  entered  on  fines  without  appearance  of  the  party,  379 

AUCTION.  See  Vendues* 

AUDITOR,. 

How  to  be  appointed,.  43 

His  power  and  duty,  46,  183  to  186 

His  falary,  46,  210 

How  to  liquidate  accounts  of  Udny  Hay ,  1 83 

State  agent’s  deputies  to  deliver  accounts  and  vouchers  to  him  on  oath,  1 83 
How  to  (late  accounts  of  Rate  agent  and  his  deputies.  183  184 

How  to  fettle  fuch  accounts  where  vouchers  are  wanting, 

To  fettle  accounts  and  claims  of  citizens  againfi  Rate  agent* 

To  do  the  duty  affigned  the  treafurer  refpeding  quit-rents, 

AUTHORS. 

To  have  the  foie  right  of  printing  and  publifhing  their  works  for  a 
limited  time,  274, 

Name  and  title  of  book  to  be  regifiered. 

To  furnilh  the  public  with  fufficient  editions, 

Penalty  for  printing  and  publishing  them  without  con  Rut  of  the  pro¬ 
prietors.  Ibid. 


184 
1 84 
460 


£ 

"  l  o 

0^4 
-  / 

o  >">  r 
t  h 


INDEX, 


EXCESSIVE  bail  not  to  be  required,  A  1  U  p 

rerions  arretted  on  meme  procefs  in  perfonal  actions,  or  on  indiaments 
for  trefpafs,  to  be  let  to  bail. 

Bail  bonds  how  to  be  taken,  jw 

What  perfons  npt  bailable  by  ffieriflfs,  *  ’ 

juitices  of  the  peace  may  bail  perfons  taken  on  fufpicion  of  felony,  350,  374 

BALLOT.  See  Governor.  Election. 

BANK, 

Of  North- America  incorporated,  50  to  <2 

Grocers  or  fervants  thereof  fraudulently  converting  the  property  or 
credit  thereof  to  their  own  ufe,  guilty  of  felony, 

BILLS  of  CREDIT. 

200,000 1.  in  bills  of  credit  to  be  emitted, 

Number  and  form  of  the  bills,  and  by  whom  to  be  jfigned. 

Oath  of  the  printer, 

Signer’s  duty  and  oath, 

Treasurer  to  deliver  certain  Turns  to  loan  officers, 

When  and  how,  and  by  whom  to  be  deftroyed,. 

When  to  be  exchanged  by  the  treafurer. 

To  be  received  for  duties,  and  by  loan-officers. 

In  what  cafes  to  be  a  legal  tender, 

BISCUIT, 

Calk  containing  it  to  be  branded, 

BOOKS, 

Penalty  for  printing  and  publifhing  them  without  the  confent  of  the  pro- 
prietor,  275- 

bounty. 

Two  regiments  railed  on  bounties  of  land,  40 

How  fuch  lands  to  be  located  and  granted,  4^  I22,  to  127 

Lands  to  be  forfeited  if  not  fettled,  ^ 

Troops  railed  to  complete  the  line  of  the  Hate,  and  the  two  regiments 

t  •  <-11  J 


52 

240 

241 

241 
241?  242 

242 

*57 

ibid. 

260 

261 

161 


on  bounties  of  land, 

Perfons  entided  to  bounties  to  produce  certificates, 
Lands  to  be  lurveyed  at  the  expence  of  the  party, 
Locations  on  certain  lands  may  be  withdrawn, 

BUGGERY, 

Made  felony,  and  puniffiable  with  death, 

BUILDINGS, 

Appropriated  to  the  ufe  ol  the  governor  and  fecretary 


47  >  48,  49 
122,  123 
124 
283 

336 

69,  148,  I49 


_  API  AS  PRO  FINE. 

NO  1  to  be  iflued  in  addons  of  trefpais, ejedhnenh  afiault,  and  falfe  im- 

prifonment,  31G 


4% 


index, 

CASK. 

For  flour,  how  to  be  made,  and  of  what  fize.  Page  160 

CENSUS, 

Of  electors  and  inhabitants,  when  to  be  taken,  7,  8 

CERTIFICATES, 

See  Public  Securities. 

CERTIORARI, 

To  remove  caufts  to  be  figned  by  a  juffice  of  the  fupreme  court,  43-r 

To  remove  proceedings  on  ten  pound  a<H,  how  obtained,  452, 

CESSAVIT, 

For  recovery  of  lands  where  rents  or  fervices  aie  with-held,  4^»  4^3 

Manner  of  proceeding  therein,  ibid. 

CHAMBER  of  COMMERCE, 

Their  former  charter  confirmed,  78  to  86 

CHANCE.  See  Lotteries. 
CHANCELLOR, 

To  hold  his  office  during  good  behaviour,  or  until  fixty  years  old,  1 1 
To  hold  no  other  office  except  delegate  to  congreis  on  fpecial  occafions,  ibid. 
To  appoint  the  regilder  and  clerks  in  chancery,  ’  ibid. 

To  caufe  a  feal  to  be  deviled  and  made  for  the  court,  18 

Andjuffices  of  fupreme  court  to  canvafs  votes  for  governor  and  fenators, 
if  committee  make  default,  324 

CHANCERY, 

Seal  to  be  made  for  the  court,  18 

Procefs  of  the  court  to  iflue  under  fuch  feal,  ibid. 

Proceedings  therein  in  what  cafes  to  be  before  the  people  of  this  date,  18,  19 
Appeals  when  to  be  made,  and  ho  w  profecuted,  151,  152 

CHARACTERS  equivocal  and  fufpe&ed. 

See  neutrals. 

CHARLOTTE  COUNTY, 

The  name  altered  to  Wafhington,  70 

CHARTERS, 

Not  to  be  void  for  non-ufer  or  mif-ufer  between  the  19th  April,  1775, 
and  20th  April,  1777,  13 

Officers  thereof  how  to  be  appointed,  ibid. 

Of  Dutch  church  in  New-York,  doubts  concerning  it  removed,  67 

Of  chamber  of  commerce  confirmed,  85 

Of  corporation  of  Trinity  church  altered,  95  to  98 

Of  corporation  for  relief  of  widows  and  children  of  clergymen  of 
church  of  England  in  America,  amended  and  confirmed,  "  356 

C  H  U  R  C  H. 

Dutch  church  of  Tappan,  in  Orange  county,  incorporated,  60 

Of  New-Yorl  t,  doubts  concerning  their  charter  removed,  67 
Their  power  to  raife  money  on  the  members  abrogated,  68 
Of  Flat-Bufh  to  convey  lands  for  an  academy,  275 

Trinity  church  in  New-York,  charter  altered,  '  95  to  98 
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CHURCH,  TIMOTHY, 

.Linds  granted  to  him  -and  others. 


284 


261  to  263 
262,  263 
263 
270 


tv  ,  CIRCUIT  COURTS, 

t0  bc  appointed,  and  when  and  where  to  be  held 
Authority  ot  the  circuit  courts,  * 

-SiiCiitfs  and  other  officers  to  make  returns  to  the  court, 
awarc^  a  tales  de  circumftantibus, 

,  CLARK,  THOMAS, 

1  lic  ,c’KaK  conveyed  to  him  by  De  Lancey  and  Dubo’is,  veiled  in  this 

Commiilioner  of  forfeitures  for  the  eaftern  diftrift  empowered  to  fell  it  \  8- 
Lompenfjition  to  him  lor  promoting  the  tenement  of  the  lands,  j  82,  1 8^ 

clerks 

&e  chanceilor.  County  clerks.  Probates.  Supreme  court.  Supervifors 

Town  clerks. 

CLERKS  of  cities  and  counties. 

County  clerks,  their  duty  refpe&ing  elections,  ,,,  QOg 

To  record  fines,  and  affix  a  note  thereof,  on  the  door  of  the  court-’3" 

ho  rife,  0 

381 

^  ,  .  C  L  E  R  K  S  of  courts, 

1  0  a°cket  a11  judgments,  407>  4qS 

C  OLDEN,  ALEXANDER, 
fits  executors  to  deliver  to  furveyor-general,  papers  and  records  belong- 
mg  to  that  office,  6 

COLLECTORS, 

i  o  be  chofen  by  the  people, 

Actions  againft  them,  to  be  laid  where  the  fadl  was  done, 

la  what  cafes  to  plead  the  general  iffue,  and  recover  double  cods,  ibid, 

colleges. 

To  be  vifited  by  the  regents  of  the  univerlity,  4^  405 

Howto  he  incorporated,  and  what  rights  and  privileges  to  have,  426,  4?- 
What  offices  therein,  not  to  be  held  by  the  fame  perfon,  ’ "  ^ 

COLUMBIA  college, 

Former  charter  confirmed, 

"I  ruftees  named  and  vacancies  how  fupplied, 

Power,  rights  and  eflate  of  the  college,  veiled  in  the  trudees, 

Senior  trullee,  to  call  meetings  of  the  trudees, 

\vliat  offices  therein,  not  to  be  held  by  the  fame  perfon, 

COLUMBIA,  county  of, 

Courts  of  general  fellions  and  common  pleas,  when  and  where  to  be 
held,  30 

Highways  therein,  adt  for  regulating  them  amended,  458, 45 

COMMISSIONERS  of  FORFEITURES, 

See  eflates  forfeited. 

How  and  what  number  to  be  appointed,  31,  12 

f  heir  power  and  duty,  gi9  32,  127,  27 

P&rchaies  by  them  void,  34,13 


440,  44: 

43i 

ibid 

437,  43* 

43* 
440,  44] 
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T o  take  an  oath, 

Form  of  convey  ances  to  be  given  by  them, 

To  fell  forfeited  eftates  -and  execute  deeds, 

Deeds  to  operate  as  a  warranty, 

May  fell  at  private  fale  or  public  vendue, 

How  to  fell  lands  mortgaged  or  incumbered* 

To  recei  ve  money  and  certain  certificates  in  payment* 

To  take  fecurity  for  part  of  purchafe-money, 

Purchafers  when  to  pay  purchafe-money, 

When  to  fell  lands  again,  and  fue  firft  purchafer, 

To  tranfmit  money  and  certificates  to  the  treafurer,  and  account  every 
fix  months, 

How  to  fell  lands  mortgaged  for  new  emiffion, 

How  to  fell  lands  to  holders  of  certificates  given  for  depreciation  of  pay, 


47* 

Pagc  34,  139 
37 

227,  148 

32>^7 

128 

128,  129 
130,  131 
I32>  i75 
*32>  375> 2 77 
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138 


136  to 


*39> 

14°) 


*42>  159 

143 

57>  *4&  *47>  278,  279 
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May  make  partition  of  lands  held  in  common. 

May  fell  the  part  of  the  flate  without  partition. 

To  make  abftra&s  of  fales  and  file  them, 

To  report  fales  and  impediments  to  the  governor, 

To  colled  the  rents  of  forfeited  eftates. 

May  profecute  on  ftatntes  of  forcible  entry  and  detainer 
Empowered  to  fummon  witnefles. 

May  demife  forfeited  lands  for  a  year. 

To  maintain  certain  flaves, 

Not  to  fell  certain  eftates, 

Allowance  for  their  fervices, 

Indemnified  for  making  and  giving  leafes, 

To  receive  certain  rents  in  certificates, 

Of  eaftern  diftrid  may  fell  lands  at  the  coffee- houfe  in  New- York, 

COMMISSIONERS  of  SEQUESTRATION 
Indemnified  for  felling  effeds  of  Benjamin  Smith, 

Their  powers  repealed, 

To  be  accountable,  and  monies  arifing  by  fales  to  belong  to  the  flate 
I  o  file  their  accounts  in  the  auditor’s  office,  and  to  pay  monies  receiv¬ 
ed  into  the  treafury, 

Not  to  be  fued  for  any  ad  done  in  the  execution  of  their  truft. 

Indemnified  for  making  and  giving  leafes, 

^To  receive  certain  rents  and  debts  in  certificates. 

To  deliver  books  and  papers  to  the  treafurer, 

_  COMMISSIONS, 

May  be  on  paper  during  the  war  and  a  year  after. 

How  to  be  made  out, 

rn.  ,  COMMON  PLEAS,  court  of, 

old  t0  h°  d  kS  °ffiCe  dUr‘nS  S°°d  behaviour>  or  UI«il  &ty  years 

And  to  hold  no  other  office  except  fenator  or  delegate. 

New  commiffions  to  be  iffued  to  the  other  judges  and  the  juffices,  once 
m  every  three  years,  J  * 

Seal  thereof  to  be  deviled  and  made,  1 1  ’  1  o 

When  and  where  to  be  held,  r  1  ® 

IhvlT  mew,perV^rS infpe<a  accounts  ofloan-officers,  *9’  2% 

May  adjourn  before  the  end  of  tire  term  if  buifaefi  will  permit,  9  “ 50J 


50 

138 

ibid. 

156 

ibid. 

159 

I87 

279 


19 

2© 


I  l 

ibid* 
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Their  powers,  page  307)  43 , 

Form  of  records  of  their  judgments,  n08,  ,,oc 

Diminution  of  their  records  may  be  alledged,  3°S 

No  execution  to  lftue  until  judgment  is  figned,  ^id, 

Judges  and  ailiftant  juft  ices  to  c  an  vafs  votes  for  members  of  aftembly 
if  iupervifors  negledl  it,  32.6,  327 


Manner  of  proceeding  where  fpecial  bail  is  not  required, 

May  try  all  tranfitory  adions, 

CONGRESS, 

Recommend  the  eftablifhment  of  governments. 

Declare  the  united  colonies  independent  ftates, 

May  profecute  fuits  in  the  courts  of  this  ftate, 

CONGRESSES  and  COMMITTEES, 
Government  by  them  introduced  from  neceftity, 

Inconveniencies  attending  fuch  government, 

C  O  N,G  R  E  S  S  E  S  of  the  colony  of  New-York, 
Their  refolutions  part  of  the  law  of  the  ftate, 

CONSTABLES, 

To  be  cholen  by  the  people, 

To  prevent  private  lotteries  and  games  of  chance. 

Penalty  on  them  for  not  attending  courts, 

How  to  be  punifhed  for  concealing  or  neglecting  to  arreft  felons, 


34i 
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In  what  cafes  actions  againft  them  to  be  laid  where  the  fad  was  done,  34 


Do, 


ibid 

34( 


l  to  U 
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In  what  cafes  to  plead  the  general  iflue,  and  recover  double  cofl 
Their  duty  concerning  veftels  and  goods  caft  on  fhore, 

CONSTITUTION, 

Of  the  ftate  of  New-York,  *  ;  '/  ■ 

CONTINENTAL  DEMANDS, 

How  to  be  recovered, 

CONTINENTAL  EMPLOY, 

Frauds  therein,  how  punifhed, 

CONVENTION, 

Empowered  to  eftablifli  a  government  in  this  ftate. 

Their  refolutions  part  of  the  law  of  this  ftate, 

CONVEYANCES, 

Good  againft  fellers  and  their  heirs,  and  all  claiming  to  their  ufe, 

Of  goods  in  trull  to  the  ufe  of  the  perfon  making  them  void, 

To  defraud  creditors  and  others  of  their  demands,  void  as  to  them,  0 
Made  to  defraud  or  deceive  purchafers,  void  as  to  them,  382,  38: 

Penalty  on  perfons  juftifying  fraudulent  conveyances,  38' 

With  claule  of  revocation  void  againft  purchafers,  383,  38; 

Executed,  proved  and  acknowledged  in  the  fouthern  diflricb  during  the 
war,  valid,  .  38^ 

By  hulband  of  his  wife’s  land,  not  to  prejudice  her  or  her  heirs,  39; 

CORONERS, 

To  be  annually  appointed  in  every  county,  1 1,  33 

No  perfon  to  hold  the  office  for  more  than  four  years  fucceffively,  * ; 
Their  duty,  331  to  331 


36: 


38 


INDEX, 
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Their  delinquency,  how  to  be  punifhed,  Page  332  ,  333 

In  what  cafes  the  return  of  one  ot  them  is  fufficient,  i  333 

How  to  be  punifhed  for  concealing  or  neglecting  to  arreft  felons,  33° 

Adions  againft  them,  in  what  cafes  to  be  laid  where  the  fad  was  done,  343 
In  what  cafes  to  plead  the  general  iffue  and  recover  double  cofts,  lbld- 

Their  duty  concerning  veflels  and  goods  cart  on  fhore,  345>  34 


C  O  R  PORATIONS, 

Religious  fodeties  how  to  be  incorporated, 

May  hold  eftates  of  the  yearly  value  of  1 200! . . 
Triennially  to  exhibit  an  account  and  inventory 
revenue, 

In  default  thereof  corporation  to  ceafe, 


Religious. 

72> 

of  their  eftates  and 

7  3>  7® 
76 


COSTS. 

Plaintiff  recovering  damages  fhall  recover  cofts,  312 

Where  plaintiff  might  have  had  cofts  if  he  recovered  defendant  to  have 
cofts  if  he  prevails,  except  againft  executors  or  adminiftrators,  3*3 

Avowants  in  replevin  to  have  cofts,  ^  ibu- 

In  what  cafes  plaintiff  fhall  pay  cofts  where  he  does  not  recover  above  1 01.  ibid. 
In  what  cafes  plaintiff  fhall  recover  no  more  cofts  than  damages,  3 13*  3 T  4 
Full  cofts  to  be  allowed  where  trefpafs  is  wilful  and  malicious,  3*4 

In  fuits  on  writs  of  feire  facias  and  prohibition,  ibid. 

Where  there  are  feveral  defendants  and  one  or  more  acquitted,  ibid. 

For  not  declaring,  and  on  difcontinuance  or  nonfuit,  31  U  34° 

To  defendant?  on  demurrer  and  in  error,  315,  3 1 6 

On  writs  of  error  in  delay  of  execution,  3 1 5 

Double  on  affirmance  in  error  after  verdiCt,  ibid. 

On  difmiffion  of  bills  in  chancery ,  3 1 6 

In  fuits  for  debts  due  to  the  Rate,  ibid. 

To  certain  officers  in  fuits  concerning  their  offices,  343 

To  defendants  in  actions  for  things  done  by  authority  of  ftatutes,  344 
Againft  tenants  by  receit,  »  394 

On  abating  writ  for  naming  fheriff  a  difteifor  by  collufion,  400 

In  fuits  in  the  fupreme  court  for  fums  not  exceeding  iool.  429,  430 


COUNCIL  of  APPOINTMENT. 

The  aftembly  once  in  every  year  to  nominate  a  fenator  from  each  dis¬ 
trict*  to  form  a  council  for  the  appointment  of  officers,  1 1 

The  governor  to  be  prefident  of  the  council,  ibid. 

No  fenator  eligible  for  two  years  fuceeffively,  ibid. 

Secretary  to  be  clerk  of  the  council,  20 

COUNCIL  of  REVISION.  - 
The  governor,  chancellor,  aud  judges  of  the  fupreme  court,  conftituted 

a  council  to  revife  bills  about  to  be  paffed  into  laws,  6 

To  be  called  the  council  cl  revirton,  1 7 

'To  meet  when  the  legiflature  is  convened,  6 

To  revife  all  bills  about  to  be  parted  into  laws,  ibid. 

To  receive  no  falary  or  reward  for  it,  ibid, 

it  any  bill  appears  to  them  improper  to  become  a  law,  they  fhall  return 
^  it,  with  their  objections,  to  the  houfe  where  it  originated,  ibid. 

Bills  to  become  laws,  if  not  returned  by  the  council  in  ten  days,  ibid, 

if  the  legiflature  adjourns  before  the  expiration  of  ten  days,  the  bill  to  be 

returned  the  firft  day  of  their  next  meeting,  "  ibid. 

p  P  P 


Bills  n  ot  appearing  to  the  council  improper  to  become  laws,  or  having 
been  betore  them  ten  days  and  not  returned,  (ball  be  delivered  bv 
the  governor,  with  a  certificate  indorfed,  to  the  fecretary,  to  be  re- 


corded, 

COUNSELLORS  at  LAW, 

How  to  be  appointed,  licenfed  and  regulated, 

What  perfons  to  be  admitted, 

To  take  an  oath, 

Thofe  found  in  default  to  be  put  out  of  the  roll, 
renalty  on  them  for  deceiving  the  court  or  party* 

What  perfons  not  allowed  to  a<5i  as  counfellors, 

COUNTIES. 

I  he  names  of  the  counties  of  this  State, 

The  iegiflature  may  divide  the  hate  into  other  counties, 

^  ,  COUNTY  CLERKS, 

rneir  duty  refpedhng  elections,  ? 

1  o  i  c  cold  fines  and  affix  a  note  thereof  on  the  door  of  the  court-houfe,  381 

,  COUNTY  TREASURERS, 

How  to  be  appointed, 

COURTS. 

See  Admiralty.  Chancery.  Circuit  Courts.  Common  Pleas.  Errors  Ex- 

chequer.  Gaol  Delivery.  New  Courts.  Oyer  and  Terminer.  Probates, 
Seilions  of  the  Peace.  Supreme  Court. 

CRANAGE, 

Rates  thereof  eftablifhed, 

CROWNS,  FRENCH. 

To  pafs  for  nine  (hillings, 

4S 


Page  1 ? 

1T>  357 

357 

ibid. 

ibid. 

359 
67,  70 


312,  326 


AMAGED  GOODS  and  VESSELS, 

HOW  and  by  whom  to  be  furveyed, 

DAMAGES, 

To  be  recovered  in  affiles,  writs  of  entry  and  all  pofleflory  adtions,  202 
In  dower,  * 

lu  wafle’  .  206,  20$ 

For  fuing  m  the  admiralty  for  things  done  on  land,  ’  330 

j  01  lending  a  citizen  ptiloner  out  of  this  ftate  not  to  be  lels  than  cool.  373 
For  difleifin  by  an  officer  by  colour  of  his  office,  309 

For  difleifin  by  virtue  of  a  grant  oi  this  ftate  without  title,  ibid. 

In  affife  where  the  entry  is  found  to  have  been  with  force, 

DEANE,  JAMES, 

Land  granted  to  him,  2gg 

DEBTORS, 

Who  removed  to  or  remained  with  the  enemy,  and  have  fince  left  this 
ftate,  how  to  be  proceeded  again!!,  1I4  t0 

Departed  or  concealed,  how  to  be  proceeded  again!!,  153,  214 

J udge  of  the  fupreme  court,  on  proof,  to  iflue  a  warrant  to  attach  fuch 
debtor’s  eftate,  r  j  * 

How  fuch  warrant  is  to  be  executed,  215 
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223,  224 

215 


ibid. 


Notice  of  ifiiung  fucli  warrant  to  be  given,  21 5 

Payment  of  money  or  delivery  of  goods  to  the  debtorafter  fuch  notice,  ^  ^ 

deemed  fraudulent, 

Sales  and  conveyances  by  debtor  after  fuch  notice  void, 

Debtor  appearing  and  giving  iecurity,  to  have  a  fuperfedeas. 

Judge  may  order  perifhable  goods  to  be  Ibid  immediately, 

Proceedings  in  cafe  goods  feized  are  claimed  by  otnciS, 

How  perfons  againft  whom  fqch  warrants  are  wrongfully  iflued,  may 
be  relieved,  •  .  216,^17 

If  debtor  does  not  return,  truflees  to  be  appointed,  2 1 7 

Truflees  to  notify  their  appointment,  218 

And  require  debts  and  effects  to  be  paid  and  delivered  to  them,  2 1 s 
And  delire  creditors  to  deliver  their  accounts,,  ibid. 

To  recover  and  fell  debtors’  eftates  and  effects,  ibid. 

May  examine  any  perfon  on  oath. 

To  fettle  all  accounts  between  debtor  and  creditor. 

May  fettle  contr  over  lies  by  reference, 

To  make  dividends, 

To  record  their  appointments,  if  they  fell  real  edate. 

Their  appointment  and  conveyance  a  good  title, 

To  keep  regular  books  of  account, 

To  render  account  on  oath  in  open  court, 

Their  allowance  for  their  trouble, 

Perfons  concealing  debts  or  effects,  forfeit  double  the  value. 

Courts  may  compel  fuch  perfons  to  anfwer  on  oath, 

And  juftice,  on  application,  to  fend  for  any  perfon  to  be  examined  on 


219, 


218, 


oath, 


219, 


Examinations  to  be  in  writing,  and  figned, 

Perfons  refuling,  to  be  committed  until  they  fubmit. 

Warrants  of  commitment  to  fpecify  the  default, 

Not  to  be  difeharged  for  want  of  form  in  the  warrant,, 

Penalty  on  gaolers  for  differing  fuch  perfons  to  efcape,  ' 

Falfe  fwearing  t©  be  deemed  perjury,  220, 

Difcoverer  of  iecreted  effe&s  allowed  ten  per  cent* 

Dividends,  when  and  how  to  be  made. 

Creditors  whofe  debts  are  not  then  due,  entitled  ,to  a  dividend  on  a  re¬ 
bate  of  intereft, 

Creditors  negleding  to  deliver  or  fettle  their  accounts,  excluded  from  a 
dividend. 

Creditors  redding  out  of  the  date,  entitled  to  the  benefit  of  this  ad, 
Edates  of  debtors  refiding  out  of  this  date,  liable  to  feizure, 

Ships  feized  may  be  difeharged  on  fecurity, 

Fird  judge  of  common  pleas,  and  mayor  and  recorder  of  the  city  of 
New-York,  may  execute  this  ad  in  their  counties, 

Where  warrants  are  iflued  by  a  judge  of  the  fupreme  court  and  a  judge 
of  the  common  pleas,  mayor  or  recorder,  the  proceedings  before 
the  latter  to  be  removed  by  certiorari, 

Judge  ifluing  warrants  to  report  proceedings, 

Judge  appointing  truflees  to  indorle  allowance  to  record  itv 
Appointment  of  truflees  conclufive  proof. 

Affidavits,  warrants  and  return  to  be  filed. 

Conveyances  of  former  truflees  confirmed, 


mid. 


ibid. 

ibid. 

224. 


ibid. 

ibid, 

ibid. 
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Warrants  on  former  ads  how  to  be  proceeded  on, 

Perfons  fued  for  executing  this  ad,  may  plead  the  general  iflue, 
Proceedings  not  to  be  difeontinued  bv  death  nf  thp  A^u*™ 


Page  ny 
ibid. 
406,  407 


Proceedings  not  to  be  difeontinued  by  death  of  the  debtor, 

DEBTS, 

To  perfons  within  the  enemy’s  lines,  how  to  be  paid,  53,  54,  1 53,  iS4, 

Intereft  in  what  cafes  and  for  what  time  difcliarged,  54,  ft! 

1  Ins  aft  to  extend  to  executors  and  adminiftrators,  jli 

How  to  proceed  againft  inch  debtors  who  leave  the  date,  ibid. 

Alignment  of  Inch  debts  in  what  cafes  deemed  fraudulent,  i  r  4 

Dee  from  perfons  whole  eftates  are  forfeited,  how  to  be  afeertained 
and  paid,  14310145 


14  5'- 


146 


32,  127 


o 

59 
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2l8 

238 
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Due  to  fuch  perfons,  how  to  be  recovered  and  paid, 

Due  to  the  ftate,  how  to  be  fettled  and  paid— See  Exchequer, 

DEEDS, 

For  forfeited  eflates,  how  to  operate, 

Form  thereof, 

In  purfuance  of  lotteries  void, 

For  lands  fold  for  quit-rents, 

For  lands  told  by  truftees  for  creditors  of  abfeonding  or  abient  debtors, 

For  lands  fold  by  order  of  court  of  probates, 

For  lands  ibid  by  loan-officers, 

Executed  in  fouthern  diftrid  during  the  war,  in  what  cafes  valid, 

defaul  t. 

Form  of  writs  to  recover  land  loft  by  default,  293,  294,  393,  394^  397 
Manner  of  proceeding  in  fuits  for  land  loft  by  default,  *  400*  401 

DELEGATES  to  CONGRESS, 

To  be  appointed  annually, 

The  manner  of  appointing  them, 

Authotiied  to  limit  the  weftern  bounds  of  this  ftate, 

DESCENT, 

Regulated  in  certain  cafes, 

DEVISEES, 

How  to  proceed  againft  others  who  have  left  this  ftate,  1 19,  to  1 

•Liable  to  teftator’s  debts  on  fimple  contrad  or  ipecialty,  237 

Where  liable  to  pay  money  due  on  mortgage  to  loan-office,  251,  252 

DISCONTINUANCE  of  ESTATES 
By  tenants  in  dower,  tenants  by  the  courtefy  and  for  life,  void,  392  to  396 

DISTEMPERS,  infedious. 

\  effels  having  perfons  on  board,  or  coming  from  any  place  infeded 
with  any  contagious  diftemper,  to  perform  quarantine,  117,  118 

Phyftcian  to  be  appointed  to  infped  fuch  veftels,  1 18 

DISTRIBUTION  of  I  N  T  E  S  T  A  T  E  S  E  S  T  A  T  E  S, 


12 

ibid. 

39 


206,  207 


o  r> 


To  whom  and  in  what  manner  to  be  made. 

Not  to  be  made  until  the  expiration  of  a  year, 
Perfons  receiving  it  to  give  fecurity  to  refund, 

DISTRICTS 

Phis  ftate  divided  into  four  diftrids, 


3*3>364 
3*7 
367,  368 


'be  legifhture  may  divide  it  into  other  diftrids, 


8 

9 
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DISTRINGAS. 

In  what  cafes  and  when  writs  of  dillringas  may  iflue,  Page  296,  405 

I  dues  diftrained  may  be  fold  and  how  the  money  is  to  be  applied,  405 

DIVORCE, 

How  to  be  obtained  in  cafes  of  adultery,  4"® 

DOWER. 

What  a  widow  (hall  have  for  her  dower,  and  how  to  be  recovered,  292, 293 

A  widow  to  remain  in  the  chief  manfion  of  her  hufband  and  be  fui- 

tained  out  of  his  eftate  forty  days,  or  until  dower  be  affigned,  293 

In  what  cafes  widows  deforced  of  their  dower  {hall  recover  damages,  ibid. 

Dower,  how  to  be  recovered,  of  lands  recovered  againfl  the  hufband 

by  default,  _  i6id. 

Dower  lod  by  default,  how  to  be  filed  for  and  recovered,  29 3*  294 

Admeasurement  of  dower,  in  what  cafes  and  how  profecuted,  294 

Women  leaving  their  hufbands  and  living  with  adulterers  barred  of  dower,  ibid. 

A  woman  who  has  a  jointure  not  to  have  dower,  294,  295 

jointure  made  after  marriage  no  bar  of  dower,  but  widow  to  have  her 

eledion,  2  95 

Attainder  of  hufband  for  treafon  or  felony  no  bar  of  dower,  ibid. 

^  •«  •  , 

Dower  barred  by  confenting  to  ravifher,  ibid. 

DUBOIS,  PETER, 

Elis  truftees  to  account  to  the  treafurer  for  the  furplus  of  his  eftate,  and 
the  /hares  of  White,  Low  and  Kempe,  182 

DUTCHESS  COUNTY, 

Courts  of  general  feffions  and  common  pleas  when  and  where  to  be 


iU, 


Highways  therein  how  to  be  laid  out,  regulated  and  repaired — See 
Highways,  •  105* 

DUTIES, 

On  goods  fold  at  vendue, 


'’O'? 


164 

64 


E 


LECTIONS, 

FOR  fenators  and  reprefentatives,  to  be  by  ballot,  7,316 

If  found  inconvenient,  balloting  may  be  abolifhed,  7 

To  be  free,  290 

ELECTION  of  governors  and  members  of  the  legiflature, 

To  be  by  ballot,  316 

When  and  how  to  be  held,  3 1 6?  3 1 7 

Who  are  to  be  infpedlors  thereof,  3 1 7 

How  and  by  whom  notice  thereof  is  to  be  given,  ,  ibid. 

Infpe&ors  to  give  eight  days  notice  of  the  place  of  holding  the  fame,  ibid. 
To  take  an  oath  and  appoint  clerks, 

Penalty  for  negledl  of  duty  or  corrupt  condudi. 

May  imprifon  perfons  for  diforderly  conduct, 

Clerks,  by  whom  to  be  appointed  and  their  duty, 

T o  take  an  oath, 

Penalty  for  negledl  of  duty  or  corrupt  conduct. 

Form  of  proclamation  on  opening  the  poll, 


3 


318 
2  28 

329 
18, 3 1 0 


o  1 8 
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028 
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320 

322 
324>  32 6 

3 1  3 1 9 

3i8 

32°>  32i 
32-1,  32.Z 


32.9 


22.9 


ibid. 


t-r  Q 
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8 

ibid. 


Poll  lifts,  how  to  be  kept, 

How  to  be  dilpofed  of  on  adjournments, 

How  to  be  dilpofed  of  on  doling  the  poll, 

And  ballots  to  be  deftroyed  after  the  canvafs. 

Mode  of  conducing  thereof, 

Electors  not  to  vote  out  of  the  ward  or  town  where  they  refide, 
i-ulpeded  not  to  be  qualified  to  take  an  oath, 
inspected  of  difaffedion  to  take  an  oath, 

otCj  Oi  gcneruois  and ienators  when,  where  and  by  whotntobe 
canvaned, 

For  members  of  aflembly  when,  where  and  by  whom  to  be  can-  ^  ^ 

\  n.  ll0Cl  y  j. 

When  number  of  ballots  exceeds  that  of  eledors  the  excefs  to  be  de-?2*’  32 
itroyed. 

Can  va  tiers  to  take  an  oath  which  (hall  be  recorded,  32  32,7 

flieir  determination  to  be  recorded  and  notice  given,  313,’  326 
Penalty  for  negleCl  of  duty  or  corrupt  conduct,  028 

rena»ty  on  perfons  guilty  ot  bribery  or  corruption, 

Infants  and  aliens  not  entitled  to  vote, 

Mortgagors  or  mortgagees  in  pofleffion.  in  titled  to  vote, 

.  electors. 

Of  members  of  aflembly,  their  qualifications. 

To  take  oath  of  allegiance, 

Oi  fenators,  their  qualifications, 

vn  entails, 

Abolifhed  and  turned  into  fee-iimple, 

Conveyances  by  tenants  in  tail  confirmed, 

entry, 

To  a  void  fines,  when  to  be  made, 

Writs  of, 

errors. 

Court  to  be  inftituted  for  correction  of  errors^ 

Court  for  correction  of  errors  conftituted, 

A  feal  to  be  deviled  and  made  for  the  court, 

Clerk  of  the  court  how  to  be  appointed. 

Form  of  procels, 

Manner  of  proceeding  upon  writs  of  error, 

Manner  ot  proceeding  on  appeals  from  chancery, 
from  courts  of  probates  and  admiralty, 

Writs  of  error  to  be  brought  within  five  years, 

Appeals  fiom  final  decrees  in  chancery  to  be  made  within  five  years 
Writs  of  error  in  criminal  cafes  how  to  be  obtained, 

Reverfioners  may  bring  writs  of  error  on  judgments  againft  tenant, 

ESCAPE. 

Sheriffs  and  others  liable  for  efcapes. 

What  fhall  be  deemed  an  efcape, 

On  efcape  ot  debtor,  plaintiff  may  have  a  new  execution, 

xT  ,  ESSOIN  S, 

Not  to  be  allowed  in  any  fu'tq 
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ESTATES,  forfeited.  See  coffimiffioners  of  forfeitures. 

For  adhering  to  the  enemies  of  this  hate,  Page  26,,  27 

Mode  of  conviding  other  offenders,  27,  28 

Real  eftates  of  inhabitants  exchanged  as  prifoners  of  war,  forfeited,  43 
Errors  in  convidions  remedied,  44 

Forfeitures  and  confiscations  confirmed,  1 39 

Debts  due  from  perfons  whole  eftates  are  forfeited,  how  to-be  ascertain¬ 
ed  and  paid, 

Debts  due  to  them  how  to  be  recovered  and  paid, 

Difcoverer  of  forfeited  lands  may  locate  them  in  truft, 

ESTATES  pur  auter  vie, 

Made  devifable  by  will, 

Go  to  executors  or  adrniniftrators,  if  not  devifed, 

EXCEPTIONS. 

Bills  of  exceptions  when  and  how  to  be  taken, 

EXCHEQUER, 

Court  when,  where  and  by  whom  to  be  held. 

Of  what  caufes  to  have  cognizance. 

Clerk  how  and  by  whom  to  be  appointed. 

His  duty,  and  forfeiture  for  negled. 

His  oath  and  falary. 

To  give  fecurity, 

Seal  to  be  devifed  and  made, 

Form  of  the  procefs, 

Clerks  of  other  courts  to  return  eftreats  into  the  exchequer. 

Sheriffs  and  other  officers  when  to  account. 

Suits  to  be  profecuted  by  the  clerk  or  attorney-general, 

Form  of  executions, 

EXECUTION, 

Not  to  be  avoided  by  a  feigned  recovery, 

Goods  bound  thereby  from  the  delivery  of  the  writ  to  the  fheriff  or  other 
officer, 

May  be  taken  againft  the -body  or  eftate  of  the  debtor. 

Form  thereof  againft  the  debtor’s  eftate, 

Form  thereof  againft  tertenants,  heirs  and  devifees, 

Remedy  for  him  who  pays  more  than  his  fhare,  where  feveral  are 
bound  by  judgment,  ihift, 

Remedy  for  purchafers  upon  execution,  if  evided,  409,  41c 

Remedy  where  debtor  dies  in  execution,  41 1 

EXECUTORS, 

Who  have  left  this  ftate,  how  to  be  proceeded  againft,  1 19  to  1 22 

Where  feveral  have  been  appointed,  and  one  or  more  have  left  this 
ftate,  fuch  as  remain  to  execute  the  truft. 

Conveyances  to  them  to  be  in  joint-tenancy, 

No  real  eftate  of  teftator  afleded  by  judgments  againft  them, 

How  to  proceed  where  perfonal  eftate  is  infufficient  to  pay  debts. 

Where  liable  to  pay  money  due  on  mortgage  to  loan-office, 

Not  liable  to  cofts  in  i'uits  brought  in  right  of  their  teftator, 

May  have  adions  of  account, 

May  bring  adions  for  taking  goods  of  their  teftator, 
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Liable  to  actons  for  goods  taken  by  their  teffator,  pa„e  ™ 

To  be  confidered  asone  perfon,  and  he  to  anfwer  who  firft  appears,'*'5  ilfd 
Executors  of  executors  to  have  adions  and  be  anfwerable  to  others,’  *9  oV 
May  have  writs  of  idemptitate  nominis,  ’ 

\V  here  perfons  fhall  be  confidered  as  executors  of  their  own  wron  9  94  03  - 
Executors  of  executors  or  adminiftrators  liable  for  wafte,  °  tit 
Ot  guardians,  bailiffs  and  receivers,  liable  to  adions  of  account,  ibid. 
How  to  make  inventories,  p 

Not  to  be  cited  to  render  an  account  otherwile  than  by  an  inventory, 
but  in  behalf  of  a  minor,  or  at  the  infiance  of  a  party  interefted,'  *  368 

Not  chargeable  on  their  own  promrfe,  unlefs  in  writing,  085 

Efiates  pur  auter  vie  to  be  affets  in  their  hands,  *  087 

When  empowered  to  fell  lands,  thofe  who  prove  the  will  may  fell,  389,  990 


F 


A  T  H  E  R  S, 

MAY  by  will  or  deed  appoint  guardians  for  their  infant  children, 

FEES, 

Of  the  court  of  probates. 

For  declarations  and  records  in  the  courts  of  common  pieas  and  mayors 
courts,  309 

FELONS, 

How  and  by  whom  to  be  purfued  and  arrefied,  33-  336 


390 

240 


336 


33f' 

338 

ibid. 

ibid. 
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Penalty  for  negled  of  purfuingor  arrefiing  them, 

FELONY, 

To  commit  buggery  with  mankind  or  beafi, 

To  carnally  know  andabufe  any  female  child  under  ten  years  old, 

To  ravifh  a  woman, 

To  take  away  and  ravifh  or  defile  any  woman  by  force, 

FEMES  COVERT, 

1  heir  hufbands  to  have  adminifiration  of  their  perfonal  efiates, 

Mufi  be  examined  on  levying  fines,  if  parties, 

Cannot  make  wills  oflands, 

To  be  received  to  defend  their  right  on  default  of  hufband, 

FINE  S.  See  exchequer. 

On  granting  writs  and  procefs  abolilhed, 

1  o  be  reafonable,  and  according  to  the  offence, 

Exceffive  not  to  be  impofed, 

In  certain  actions  remitted. 

For  alienation  taken  away, 

FINES  of  LAND, 

To  be  levied  only  in  the  1  lip  re  me  court. 

How  to  be  levied, 

Feme  covert,  if  a  party  to  be  examined. 

Conclude  not  only  parties  and  privies,  but  all  others,  unlefs  they  enter 
and  bring  their  fuit  within  five  years,  378,  379 

Parties  acknowledging  them  to  appear  in  perfon,  378 

Cognizance  thereof  may  be  taken  by  dedimus  poteffatem,  ibid. 

Cognizance  thereof  may  be  taken  by  the  chief  juft  ice  ex  officio 
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Warrants  of  attorney,  how  to  be  taken,  &a&e  37  8 

Time  of  taking  cognizances  and  warrants  of  attorney  to  be  certifies,  379 
No  attornment  to  be  entered  without  appearance  of  the  party, 

To  be  proclaimed,  ... 

Thofe  not  parties,  how  to  avoid  fines,  by  pleading, 

Not  to  be  avoided  by  entry,  without  fuit  brought  within  a  year, 

Proceeding  thereon  to  be  inrolled, 

Foot  thereof  to  be  recorded  in  the  county  where  the  lands  lie, 

Note  thereof  to  be  affixed  on  the  court-houie  door  by  county  clerk,  381 
Not  to  be  reverfed  for  want  of  form  in  words,  ibid. 

Writs  of  error  thereon  to  be  brought  in  five  years,  ibid.. 

By  hufband  of  his  wife’s  land,  not  to  prejudice  her  or  her  heirs,  393 

FIRE  W  OfR  K  S.  See  New-York. 

Penalty  for  difchargingany  gun,  piftol,  rocket,  fquib  or  other  fire- work, 
at  certain  times  and  within  certain  limits,  189 

FITC  H,  J  O  H  N, 

Right  of  conllruding  and  ufing  boats,  impelled  by  fleam,  granted  to 
him  for  1 4  years,  411,412 

F  h  O  U  R, 

Calk  containing  it  to  be  branded,  160 

Penalty  for  putting  falfe  brand  of  weight,  or  falfe  tare  thereon,  ibid. 

T o  be  infpeded  before  exportation,  r  60,  1 6 1 

Penalty  For  exporting  flour  not  infpeded,  161 

Infpedors  may  go  on  board  of  veflels  to  fearCli  for  flour  fhtpped  with¬ 
out  being  infpeded,  161,162 


To  be  infpeded  at  or  after  the  purchafe. 

Owner  to  prove  where  it  was  manufactured. 

Name  of  the  manufacturer  to  be  marked  on  the  calk, 

Infpedors  how  to  be  appointed, 

Their  oath, 

May  be  exported  from  the  place  where  infpeded, 

Infpedors  not  to  purchafe  condemned  flour,  nor  any  other  except  for 
their  own  ufe. 

Penalty  for  refuting  to  infpeCt, 

Penalty  for  counterfeiting  or  altering  brands, 

Penalty  for  emptying  infpeded  calks  to  put  in  uninfpeclcd  flour, 
Infpedors  to  fue  for  fines  and  forfeitures, 

FORFEITURES, 

For  adhering  to  the  enemies  of  this  date,  $ 

Errors  in  convidions  for  it  remedied, 

Realeftates  of  inhabitants  exchanged  as  prifoners  of  war,  forfeited, 
forfeitures  and  confifcations  for  adhering  to  enemies,  confirmed, 

FRONTIER  S, 

Troops  railed  for  defence  thereof  on  bounties  of  land, 

FRAUD  S, 

How  prevented. 
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ibid. 
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ibid. 

ibid. 

ibid. 
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A  M  I  N  G.  See  Lotteries. 

.  t  '  GAOL  DELIVERY. 

•  ‘  i  ICEs  thereof  to  charge  grand  juries  to  prelent  offences  againft  the 

adl  to  prevent  private  lotteries, 

government, 

>y  congreffes  and  committees  inftituted  from  neceflky, 
inconveniences  ot  llich  government, 

Kea  luns  for  inllituting  and  altering  governments, 

Ot  this  hate  organized, 

GOVERNOR, 

Executive  authority  of  this  hate  veiled  in  him, 

When,  by  whom  and  how  to  be  chofen. 

His  power  and  duty, 


Vaga  5  7 


1 

ibid. 

3 

17  to  20 


9>  10,  31610  323 


To  be  prefident  ol  the  council  of  appointment,  1 x 

l  o  deliver  bills  not  objected  to  by  the  council  of  revihon,  to  the 

f  0U /-%  ^  j  ! l 


, - , the  fecretary,  17 

J^o  keep  the  great  and  privy  feals,  x  3 

}r°  tran  fnnt  the  laws  to  congrefs  and  the  executive  of  the  other  hates,  24 
May  exchange  inhabitants  as  prifoners  of  war,  ^ 

i  o  have  the  ufe  of  Nutten-lfland,  and  the  charge  of  the  fort,  69 

Buildings  appropriated  to  his  ufe,  69, 148,  149 

1°  arrange  the  militia,  and  how,  228^  234 

10  order  out  the  militia  in  certain  cafes,  *  232 

1  o  obtain  the  age,  rank  and  refidence  of  former  militia  officers,  236 

When  to  enter  on  his  office,  025 

GRANTS, 

Made  by  the  king  of  Great-Britain  after  the  14th  Odtober,  1775,  void,  13 
Good  again h  grantors  and  their  heirs,  and  all  others  claiming  to 

-  -  O 


their  ufe, 

GUARDIANS, 

May  have  a  writ  of  admeafufement  of  dower, 

Funifhable  for  wahe, 

How  to  be  appointed  by  fathers  for  their  infant  children, 
Tower  of  thole  appointed  by  fathers, 

GUINEAS,  French, 

■  1 0  pals  lor  thirty-fix  fhillings  and  four-pence, 

GUNS.  See  Fire  Works.  New-York 


363 

294 

296 

39o 

ibid. 


4  5 


Habeas  corpus, 

FOR  relief  of  prifoners,  when  and  by  whom  to  be  granted,  369,  372 
Within  what  time  to  be  returned,  369 

O11  return,  priloner  to  be  dilcharged  or  bailed,  if  bailable,  370 

Penalty  for  not  obeying  th^  writ,  or  refilling  a  copy  of  the  commit¬ 
ment,  ’  371 

No  perfon  difcharged  on  fuch  writ,  to  be  again  committed  for  the  fame 
offence,  except  by  fome  court,  37 1 

Citizens  committed  for  criminal  matters,  not  to  be  removed  but  by  ha¬ 
beas  corpus,  or  other  legal  procefs,  37- 
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May  be  obtained  from  tlie  chancery  or  fupreme  court, 

Penalty  for  refilling  to  grant  it, 

Prifoner  not  to  be  removed  thereby  from  the  gaol  ot  any  county,  after 
feftions  of  oyer  and  terminer  proclaimed  tor  that  county,  but  to  be 
carried  to  the  circuit  court,  374 

Prifoner  to  be  remanded,  if  on  the  return  he  appears  to  be  in  execution,  41 1 
Not  to  be  allowed  to  remove  actions  for  fums  not  exceeding  100I.  43° 

Not  to  be  allowed  to  remove  actions  after  interlocutory  judgment,  or  a 
juror  fworn,  ibid. 

Not  to  be  allowed  to  remove  actions  after  a  procedendo,  ibid. 

For  removing  adions  to  be  figned  by  a  juflice  of  the  fupreme  court,  43 1 

To  remove  prifoners,  how  to  be  figned,  370 

HAWKERS.  See  Pedlers. 

HEIRS, 

How  to  proceed  againft  perfons  who  have  left  this  Hate,  1 19  to  111 

Liable  to  debts  ofanceftors.,  both  on  fimple  con-trad  and  fpecialty,  237 
Heirs  and  devifees  liable  to  the  value  of  lands  after  alienation,  ibid. 

Manner  of  proceeding  againft  heirs  and  devifees,  ibid. 

May  recover  of  a  woman  endowed  by  favour  or  default  of  guar¬ 
dian,  293.,  294 

May  have  adion  for  wafte  committed  in  life-time  of  anceftor,  297 

Of  wife  not  barred  by  difcontinuance  or  warranty  of  hufband,  392  to  395 
Of  any  perfon,  although  in  different  degrees,  may  recover  in  one  writ,  397 
In  writs  of  coufinage,  aile  and  befaile  tenant  may  plead  that  the  plaintiff 
is  not  the  next  heir,  403 


rage  372 
ibid. 


H  I  G  H  W  A  Y  S.  See  the  refpedive  Counties. 
Commiffioners  thereof  ho  wr  to  be  chofen  or  appointed, 

Their  duty, 

To  fix  how  many  days  each  perfon  fhall  work, 
May  order  overleers  to  work  on  roads, 

To  dired  monies  to  be  raifed  for  eredting  bridges,, 
To  take  an  oath, 

Their  allowance, 

New  roads  how  to  be  laid  out  and  paid  for, 

Penalty  for  obftruding  roads,. 

Breadth  of  roads, 

Overleers  of  highways  how  to  be  chofen, 

Vacancies  how  to  be  fupplied, 

Their  duty, 

Penalty  for  negled, 

Who  liable  to  work  on  the  roads. 

May  commute  for  work, 

To  bring  tools, 

Penalty  for  negled, 

Trees  therein  belong  to  the  owners  of  the  land, 
i  rees  falling  acrofs  a  road  to  be  removed  by  the  owner. 
Highways  to  be  recorded. 

Private  roads  how  to  be  laid  out, 

Gates  where  to  be  made. 

Penalty  for  injuring  or  flaking  open  gates, 
i  owns  to  be  divided  into  road  dill ricis, 


105 
103, 106 
10b,  107 

r  10 
1 10  1 1 1 
111,  164 
1 14 
105,  10  6 

106 
ic6,  458 

105 

i°9 

10b)  109 
i°q 

1 07 
109 

107 
107,  109 

108 
ibid, 
ibid, 
ibid, 
ibid. 
jo  9 
ibid. 


4ts4 


N  b  E  x. 


Juflices  may  order  overfeers  to  work  on  roads,  p 

Bridges  in  Gofhen  and  Cornwall  how  to  be  repaired,  d°£  116 

Fords  in  Ulller  to  be  filled  up  and  levelled,  111 

Carriages  meeting,  which  of  them  is  to  give  way  to  the  other, 

Roads  to  places  of  embarkation,  how  to  be  laid  out  and  maintained,  n  2, ,  L' 
Roads  to  be  opened  when  deep  fnows  fall,  1 3 

All  roads  laid  out  and  ufed  for  20  years,  to  be  confidered  as  public  roads,  \2 
Aet  -o,  laying  out,  regulating,  and  keeping  them  in  repair  in  certain 


counties,,  amended, 

When  they  may  be  laid  out  through  gardens  and  orchards 
Hereafter  laid  out,  to  be  four  rods  wide, 


b9 


45,8  to  460 
458 
ibid. 


337’  338 


189, 

190, 


191: 

J92- 


1QO 

IQi 

i9t 

I92, 

*93 

/93 

ibid. 

104 

ibid. 

ibid, 

J95 


_  r  i .  HOMICIDE  juftifeble. 

1  erfons  killing  others,  in  wlvat  cafes  to  be  acquitted, 

HUDSON,  city  of, 
inhabitants  thereof  incorporated, 

Officers  how  to  be  chosen  or  appointed,. 

To  take  oaths, 

Penalty  for  negledfing  to  accept  an  office, 

Marfhal,  treafurer,  collector  and  conftables  to  give  fecurity, 

Common  council  to  make  bve-laws. 

How  and  when  to  be  convened. 

May  fine  officers  and  members  for  non-attendance. 

May  make,  alter  and  repair  ftreets,  dec. 

May  eftablifh  ferries, 

May  eftablifh  markets, 

May  eredl  houfes  of  correction,  and  an  alms-houfe,  ibfd 
And  gaols,  and  appoint  keepers  thereof;  tqS 

^  May  licence  tavern-keepers, 

fhc  mayor  thereof  to  be  clerk  of  the  market  and  water-bailiff,  3  q5 

1  he  mayor,  in  common  council,  to  appoint  porters  and  cartmen,  dec.  ibid, 
m  the  ablcnce  of  the  mayor,  the  recorder  veiled  with  his  power,  192 
Freemen  to  vote  money  for  public  buildings  and  relief  of  the  poor,  196 
ihe  mayor,  recorder  and  aldermen  to  hold  a  court  of  common- 
pleas,  ^  196,  jgy 

The  clerk  of  the  city  to  be  clerk  of  the  court,  107 

Subordinate  officers  to  attend  the  judges,  and  execute  their  precepts,  ibid. 
PerJbns  redding  in  the  city  four  months,  entitled  to  its  privileges,  1  ibid. 
Land  tinder  water  granted  to  Jenkins  and  others,  198 

May  or  s  court,  form  of  records  therein,  308,  309 

Diminution  of  their  records  may  be  alledged,  309 

No  execution  to  iflue,  until  judgment  figned,  ibid. 

Manner  of  proceeding  where  fpecial  bail  is  not  required,  341 
Ciafs  windows,  penalty  for  breaking  or  defacing  them,  426 

Knockers,  penalty  for  breaking  or  defacing  them,  ibid. 

Lamps,  penalty  for  breaking  or  injuring  them,  ibid. 

Porches,  penalty  for  breaking  or  defacing  them,  ibid. 

HUE  and  C  R  Y, 

hen  and  by  whom  to  be  made  and  purfued,  332,  335,  336 
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Ah 

AdEMPTITATE  or  1DENTITATE  NOMINIS, 

MAY  be  maintained  by  executors  or  adminiflrators,  Page  334 

May  be  brought  by  perfons  whole  lands  or  goods  are  feized  on  account 
of  others  of  the  fame  name,  354 

IDEOTS, 

Cannot  make  wills  of  lands,  387,  388 

JENKINS,  THOMAS, 

Lands  under  water  granted  to  him  and  others,  198 

IMPEACHMENTS, 

Court  for  the  trial  of  them  to  be  inflituted,  1 2 

Court  for  the  trial  of  them  and  correction  of  errors,  conflituted,  149 

A  feal  to  be  deviled  and  made  for  the  court,  ibid. 

Clerk  of  the  court,  how  to  be  appointed,  ibid. 

Form  ofproceis,  ibid. 

Manner  of  proceeding  upon  impeachments,  1 50 

Members  of  the  court  to  be  fvvorn,  12,  150 

Power  of  impeaching  officers  veiled  in  the  aflembly,  ibid. 

Perfons  impeached  allowed  counfel,  1 3 

INDEPENDENCE, 

Declaration  thereof,  1  to  3 

Approved  by  the  convention,  z 

INDIANS, 

Importance  of  peace  with  them,  13 

Contracts  for  the  fate  of  their  lands  not  valid,  unlefs  made  with  confent 
of  the  legiflature,  1 3 , 1 4 

INFANT  S, 

Cannot  make  wills  of  lands,  387,  388 

Their  fathers  may  appoint  guardians  for  them  by  deed  or  will,  390 

Being  fathers  may  appoint  guardians  for  their  children,  ibid. 

INDICTMENTS, 

For  adhering  to  the  enemies  of  this  ftate,  where  and  how  to  be  taken,  27, 29 
Such  indictments  to  be  returned  to  and  tried  in  the  fupreme  court,  29 

INSPECTORS, 

Of  pot  and  pearl  afhes,  how  to  be  appointed,  101 

Of  Sole-leather,  how  to  be  appointed,  103 

Of  flour,  how  to  be  appointed,  162, 

INTEREST  of  MONEY.  See  Ufury. 

INTESTATES  ESTATES. 

See  Admlniflration.  Adminiflrators.  Diflribution.  Femes  Covert. 

INVENTOR  Y, 

By  whom  and  how  to  be  taken  and  difpofed  of,  33$ 

JOINT-TENANTS. 

No  cflate  in  joint-tenancy  to  be  claimed  under  any  devife  or  convey¬ 
ance,  other  than  to  executors  or  truflees,  unlefs  declared  10  pals  in 
joint-tenancy,  207 

ISSUES.  See  Exchequer. 

What  fhall  be  confidered  as  iffues,  353 

Blues  may  be  fold  and  how  the  money  to  be  difpofed  of,  405 
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&  lw  uw  xuaijvcu  on  the  roll, 
i  o  aded  lands  irom  the  time  ol  filing, 

To  be  docketted, 

Ffot  to  aiiiv.i  purchafers  unlels  docketted, 


_  JUDG  M  ENTS, 

?'rae  oi:j?Sn;nS  them'to  be  fet  down  on  the  margin  of  the  record,  Pa,e  A97 
1  une  of  filing  to  be  marked  on  the  roil,  a*e-7?l 

‘  ‘  ibid. 

ibid* 
407,  408 
408 

,  JURORS  and  JUR  Y. 

^ rial  by  jury  edabliflied, 

venires  to  be  awarded  of  the  body  of  the  county, 

Qualifications  of jurors,  J  ’ 

ords  to  be  inferred  in  the  venire, 

Eaces  of  abode  and  additions  of  jurors  to  be  inferted  in  the  panel 


y.  r 


14 

263 

264 
264 

ibid. 
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Number  of  jurors  to  be  fummoned,  2g 

Panels  to  be  annexed  to  writs  of  habeas  corpora  and  diftrineas,  "  4’  26c 
i  o  dc  fummoned  fix  days  before  trial,  jjH 

To  ierve  but  once  a  year,  except  on  ftruck  juries  and  in  mayors  courts,  266 
How  to  be  chofen  to  lerve  on  trials, 

Penalty  for  not  attending, 

How  and  in  what  manner  to  have  a  view, 

How  to  be  chofen  for  a  view, 

Such  as  have  had  a  view  to  be  firft  fworn, 

Struck  juries,  how  to  be  had, 

Manner  of  finking  them, 

Fees  of  flriking  a  jury  by  whom  to  be  paid. 

Between  citizens  and  aliens,  to  be  half  citizens  and  half  aliens, 

Challenges  for  the  hate  when  to  be  made  and  how  tried, 

Tales  de  circumdantibus  where,  when,  and  how  to  be  awarded,  zio 

Juror  taking  any  thing  to  give  his  verdid,  to  forfeit  ten  times  as  much,  ibid 
Embraceors  how  to  be  punifhed, 

Jury  may  find  a  fpecial  verdid, 

Firemen  exempted  from  ferving  on  juries, 

. .  JUSTICE, 

Not  to  be  fold,  denied,  or  deferred, 

JUSTICES  of  the  PEACE. 

To  have  new  com  millions  once  at  lead  in  three  years, 

To  prevent  private  lotteries  and  games  of  chance, 

To  be  affigned  in  every  county. 

Their  power  and  duty, 

When  and  where  t  o  hold  their  feflions.  See  the  fever al  counties, 

Fines  impofed  by  them,  to  be  reafonable, 

To  certify  recognizances  to  the  next  leffions, 
lo  take  examinations  of  perfons  charged  with  treafon  or  felony,  and 
bind  witness  to  appear,  299, 300,  350 

How  to  proceed  again  d  perfons  who  live  or  go  out  ofthe  county,  300,  301 
Not  liable  to  any  adion  for  indorhng  a  warrant,  302. 

Mayor,  recorder  and  aldermen  of  the  cities  of  New-York  and  Albany, 
to  have  the  power  of  juftices  of  the  peace,  302 

To  fend  their  indidments  before  juftices  of  gaol  delivery,  ibid. 

To  prefide  at ;  town  meetings,  ’  330,331 

Adions  againd  them,  in  what  cafes  to  be  laid  where  the  fad  was  done,  343 
In  what  cafes  to  plead  the  general  idue  and  recover  double  cods,  ibid. 


266,  267 
2  67 

267,  268 
ibid. 

268 
ibid. 

268,  269 

269 
ibid, 
ibid. 


270,  271 
27r 
ibid. 


290 

ri,  12 
60 
297 
297  to  302 

299 
ibid. 

ibid. 
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Their  duty  concerning  veflels  and  goods  caff:  on  fhore,  Page  345?  34^ 

May  bail  perfons  taken  on  fufpidon  or  felony,  35°>  35 G  374 

May  try  and  pnnilh  perfons  for  offences  under  grand  larceny,  42  4»  4 25 
May  try  caufes  to  the  value  of  loh  See  Ten  Pounds.  445  to  454 


King's  county. 

FIREMEN  of  Brooklyn  exempted  from  ferving  as  jurors,  ayr 

Dutch  church  of  Flat-Buffi  to  convey  lands  for  an  academy,  275 

Courts  of  general  feffions  and  common  pleas,  when  and  where  to  be 
held,  306 

KING’S  DISTRICT, 

inhabitants  thereof  quieted  in  their  poffeffions,  56 

KIRKLAND,  SAMUEL, 

Land  gr ante  d  t o  him ,  286 

K  LOCK,  GEORGE, 

And  others,  authorized  to  locate  a  trad  of  land,  287, 288 


_ A  N  D, 

GRAN  T  S  thereof  by  the  king  of  Great-Britain,  after  14th  Odober, 

1775,  void,  13 

Troops  raifed  on  bounties  of  land,  40,  47 

A  trad  let  apart  for  the  army  and  others,  55,  114,  283 

Fo  be  granted  to  Lamb’s  regiment,  1 25 

i  hole  entitled  to  lands  to  exhibit  their  claims  within  a  certain  time,  126,  287 

1  o  be  granted  to  Canadian  and  Nova-Scotia  refugees,  1 26,  285, 188 

Certain  lands  not  to  be  granted  or  located,  75,  36,  1 23,  124 

Referred  for  the  ufe  of  the  ffate,  may  be  leafed, 

Wane  and  unappropriated,  how  to  be  dhpofed  of  and  granted, 

1  wo  lots  in  each  town  relerved. 

Certificates  receivable  on  tales, 

What  lands  fubjed  to  locations, 

In  Jouthern  diitrid  not  to  be  located  or  granted, 

Lnder  water,  to  what  charaders  and  how  to  be  granted. 

In  what  cafes  to  be  granted  to  improvers. 

To  be  granted  to  Church  and  others, 

Fo  James  Deane, 

To  Abraham  Wemple, 

To  Samuel  Kirkland, 

To  Baron  Steuben, 

Settlements  within  what  time  to  be  made, 

I  eilbns  entitled  on  equitable  claims,  to  fue  out  letters  patent  in  a  limited 
time,  ;u  7 

n  *T7i  ■  lDid. 

eorge  Ivock  and  others  to  locate  a  certain  trad,  287,  288 

Granted  by  the  ffate-,  exempt  from  taxes,  a8y 

"  JTitei  elts  in  land  created  by  livery  and  feifm  only,  or  by  parol  and 
not  in  writing,  except  leafes  not  exceeding  three  years,  to  be  conli- 
dered  as  leafes  at  will,  '  '  384,385 
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282 
287 

283 
ibid. 

284 
ibid, 
ibid. 
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ibid. 
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No  intereft  therein  to  be  granted  or  affigned  but  by  deed  or  writing,  jw* 

May  be  deviled  by  will  except  to  rnmoMtinnc  °  5  bps 


387 

407 

ibid. 

40S 

462 


280 

ibid. 

282 

284 
ibid. 

285 

287 

288 

286 


422 

13 


12 

17 

24 


May  be  deviled  by  will  except  to  corporations, 

Li  able  to  be  ibid  on  executions  for  debts  or  damages, 

Bound  by  judgments  from  the  time  of  filing  thereof,  * 

Bound  by  recognizance  from  the  time  of  inrollin*, 

Out-lines  ol  land  fold  by  the  date,  when  and  by  whom  to  be  run* 

LAND  OFFICE, 

Commiffioners  thereof  appointed, 

Their  powers, 

To  name  the  townfhips  ordered  to  be  fold. 

May  grant  lands  under  water, 

1  o  appropriate  lands  for  Church  and  others. 

To  appropriate  lands  for  Canadian  refugees, 

To  direct  the  form  of  letters  patent. 

To  fubdivide  lots  of  Canadian  and  Nova-Scotia  refugees, 

Fees  allowed  them  and  the  fecretary, 

LARCENY. 

What  offences  Hull  be  petty  larceny, 

L  A  W, 

Ot  this  hate, 

LAWS, 

■Stile  of  tliofe  to  be  palled  by  the  legiflature. 

To  be  recorded, 

Copies  to  be  tranfmitted  to  congrefs,  and  to  executive  of  each  hate, 

LEATHER. 

Sole-leather  to  be  infpeched, 

Penalty  for  felling  or  ufing  it  uninfpeded, 

LEGACIES, 

May  be  recovered  in  the  court  of  probates, 

LEGATEES, 

How  to  proceed  againft  others  who  have  left  this  (late. 

To  take  oaths  of  abjuration  and  allegiance  in  certain  cafes* 

On  payment  ot  their  legacies  to  give  fecurity  to  refund, 

In  what  cafes  to  be  admitted  as  witneffes  to  wills, 

LEGISLATURE, 

To  con  fill  of  an  affembly  and  fenate, 

T  o  fend  bills  to  council  of  revifion, 

May  pafs  bills  notwithstanding  objections, 

Not  to  inftitute  any  new  court  but  fuch  as  fhall  proceed  according  to 
the  courfe  of  the  common  law,  14 

Not  to  pafs  adts  of  attainder,  ibid 

When  and  where  to  meet,  if  not  convened  by  proclamation,  208,  200 

LESSEE  S.  See  Tenants. 

LIEUTENANT-GOVERNOR, 

When,  by  whom  and  how  to  be  chofen,  10,  316  to  323 

Prefident  of  the  lenate,  ic 

In  what  cafes  to  adminifter  the  government,  ibid, 

LOAN  OFFICERS, 

How  and  by  whom  to  be  appointed,  12,  243,  27c 
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104 
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1 19  to  122 
153 
367,368 
388,389 
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ibid. 

ibid. 
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Par/e  idz 


242 

243 
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To  receive  oftreafurer  certain  fums  in  bills  of  credit. 

To  give  fecurity  and  take  an  oath, 

To  be  bodies  politic  and  corporate, 

To  loan  the  bills  on  mortgages  of  real  e hates, 

To  ascertain  the  value  of  fecurity  offered, 

May  adminifter  an  oath  to  borrowers, 

How  to  make  loans  and  take  mortgages,  i 

Hying,  or  neglediing  their  duty,  others  to  be  chofen, 

How  to  be  difcharged  from  office,  if  they  defire  it, 

To  deliver  monies,  books  and  papers  to  fuccellors,  on  oath, 

Times  of  attendance, 

When  to  advertife  and  fell  mortgaged  premiles. 

Their  duty  in  cafe  of  idles. 

To  profecute  fraudulent  mortgagors, 

Where  to  keep  their  office. 

Their  folaries, 

To  retain  their  friaries  out  of  intereft,  and  pay  refidue  to  treafurer. 

Their  accounts  to  be  infpedled  yearly,  249, 

May  lend  on  fecurity  of  plate,  and  how,  250,  251 

To  carry  bills  remaining  eight  weeks  in  their  hands  to  the  next  county.,  25  r 
All  perfons  to  have  acceis  to  their  books, 

Form  of  mortgages  to  be  taken  by  them., 

How  to  take  and  difcharge  mortgages, 

Directions  to  them, 

Form  of  deeds  to  be  given  by  them, 

Form  of  bond  to  be  given  by  them, 

On  what  conditions  fuits  on  their  bonds  fhall  be  flayed, 

May  examine  perfons  on  oath,  as  to  title  and  value  of  land, 

LOTTERIES, 

Deemed  nuifances,  and  indictable,  and  prohibited, 

Penalties  on  making  them,  or  felling  or  buying  tickets. 

Adventurers  therein  to  forfeit  their  prizes. 

Adventurers  therein  drawing  a  blank,  on  informing  againft  the  pro 
^  meters,  may  recover  double  the  fum  adventured,  with  double  coils. 
Conveyances  in  purfuance  of  lotteries  void, 

Where  feveral  perfons  are  concerned,  penalties  may  be  recovered 
againft  all  or  either  of  them, 

Juftices  and  other  civil  officers  to  prevent  them, 

LUNATICS, 

Cannot  make  a  will  of  lands,  3  8  7 , 
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A  G  A  Z  I  N  E  S, 

TO  be  eftabliftied  and  maintained  in  every  county, 

MARINE  SOCIETY, 

I  heir  name  of  incorporation  altered, 

MARSHAL.  See  Admiralty.  Hudfon. 

M  ARSHAL  S, 

How  to  be  pwnifhed  for  concealing  or  negkfting  to  avreft  felons 

R  r  r 


14 


280 


336 


In  what  cafes  to  plead  the  general  iffue,  and  recover  double  cofls,  Pa«e  *41 
Actions  again',  1  them  to  be  laid  where  the  fa£t  was  done,  3  V.i 

-t  /  a  n  rn  m  i 


^  A  b  T  E  R  and  W  ARDENS  of  the  Port  of  New-York, 

How  to  be  appointed* 

May  iinpofe  fines  on  pilots  for  negled, 

Not  to  be  concerned  in  pilot-boats, 

To  ai certain  damages  fultained  by  negled  of  pilots* 

To  iurvey  damaged  goods  and  veffels* 
take  an  oath  of  office* 

keep  an  office  and  a  clerk  in  the  city  of  New-York, 

/>«■  cl^jk  to  receive  pilotage  and  pay  pilots, 
f\°  tffiabiiih  rates  of  pilotage  in  the  Sound* 

1  o  g  ve  pilots  printed  inftrudions, 

Exempted  from  ferving  on  juries* 

May  appoint  pilots  on  fpecial  occafioiis, 
f  o  fue  for  penalties  on  the  ad:  to  prevent  infedious  diftempers* 

And  to  apply  the  money  to  fupport  the  light-houfe* 

MAYORS.  See  Albany.  Hudfon.  New-  York.  Jufticcs  of  the  Peace. 

,  M  EASURE  S.  See  Weights  and  Meafures. 
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ibid, 
ibid. 
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119 
ibid. 


M  I  L  A  G  E, 

From  what  places  to  be  computed* 

M  f  L  I  T  I  A, 

Officers  to  be  appointed  during  pleafure* 

To  be  armed  and  difciplined* 

Regulated, 

What  perfons  liable  to  ferve  therein* 

How  to  be  armed,  accoutered  and  arranged, 

How  often  to  rendezvous, 

May  be  ordered  out  in  cafe  of  invafion  or  other  emergency, 


What  charaders  exempted  from  ferving  therein, 

Of  Richmond,  how  to  be  formed. 

How  to  be  ordered  out  in  time  of  invafion* 

Difabled  in  fervice,  how  to  be  provided  for, 

Difpuies  about  age  and  ability,  how  to  be  determined, 

Serjeants*  corporals*  drummers  and  filers*  how  to  be  appointed* 
Penalty  on  them  for  refilling  to  ferve* 

Colours,  how  to  be  provided* 

Adjutant-general*  his  duty  and  falary, 

Infpedors  of  brigades  how  to  be  appointed,  and  their  duty, 
Officers  to  report  acceptance  of  appointments. 

How  to  be  punifhed, 

Their  rank  how  to  be  fettled, 

Their  duty  in  cafe  of  infurredion* 

Companies  of  light  infantry  how  to  be  railed, 

Courts  martial  of  whom  to  be  compofed,  and  how  to  proceed, 
Fines  on  non-commiffioned  officers  and  privates, 

How  to  be  levied  and  difpofed  of, 

For  not  obeying  orders,  and  how  to  be  levied, 

Money  to  be  paid  in  lieu  of  fervice  by  quakers, 

How  to  be  colleded  and  applied, 
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Inhabitants  of  Wafhington  and  Montgomery  counties,  living  above 
30  miles  from  the  parade,  may  be  excuied  from  attending  regt- 


Poge  2.34 

236 


45 


23> 

454 
45-5 

455 


ibid 


mental  and  brigade  parades 
Military  uniform, 

Commffiary  of  military  llores  to  be  appointed, 

Light  infantry  may  uniform  in  rifle-frocks  and  overalls, 

Annual  trainings  may  be  by  regiments, 

Light  infantry,  cavalry  and  artillery  to  do  duty  together, 

Not  to  continue  together  any  longer  than  the  other  militia, 

Grenadier  companies,  how  to  be  formed, 

Officers  of  companies  to  refide  in  their  beats,  except  in  tire  dries  of 
New-York  and  Albany, 

MINE  S, 

Of  gold  and  lilver  referved  to  the  date, 

MINISTERS  of  the  GOSPEL, 

Not  to  hold  any  civil  or  military  office  or  place, 

Laws  for  raffing  a  maintenance  lor  them  in  certain  counties  repealed^  tQ.ioo 

MISPRISION  of  TREASO  N. 

What  ofiences  fhall  be  adjudged  mifprifion  of  treafon,  23,  346 

Trial  thereof  to  be  according  to  the  common  law,  ibid. 

MONTGOMERY  COUNTY, 

Courts  of  feffions  and  common  pleas  when  and  where  to  be  held,  307 
Highways  how  laid  out,  regulated  and  repaired, —See  Highways,  105 
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87 


I4 


458  to  460 

297 


Adi  for  regulating  them  amended. 

Town-meetings  and  elections  in  Caughnawaga  where  to  be  held, 

MORTGAGES, 

To  perfons  whofe  eflates  are  forfeited,  how  to  be  paid  and  difeharged. 

To  loan-officers,  how  to  be  taken,  and  the  effedl  thereof,  244,  245 

MORTGAGORS, 

Proceedings  in  equity  again!!  fuch  as  cannot  be  ferved  with  procefs, 

Not  appearing, the  bill  to  be  taken  pro  confeiTo,  and  a  fale  to  be  decreed,  ibid. 
On  entering  appearance  before  fale,  fuperfedeas  to  iflue, 

May  compel  mortgagee  to  account  within  feven  years, 

Brought  into  court,  and  refuting  to  enter  appearance,  the  court  to  ap¬ 
point  a  clerk  to  do  it, 

Chancellor  may  order  premifes  to  be  fold  without  an  appraifement, 

M  U  R  D  E  R. 

Poifoning  declared  to  be  murder  and  punifhable  with  death, 

Stabbing  declared  to  be  murder  and  punifhable  with  death,  336,  337 

Servant  killing  his  mailer  or  a  wife,  her  hufband  guilty  of  murder,  337 
Appeal  thereof  when  fufficient,  349 

Perfons  acquitted  within  a  year  and  day,  not  to  be  difeharged,  349 

Y  ife  or  heir  or  perfon  fiain,  may  lue  appeal  within  a  year  and  a  day,  349, 350 
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N ATURALIZATI 
LEGISLATURE  may  naturalize  foreigners, 

Perfons  naturalized  to  take  oaths  of  allegiance  and*  abjuration? 


15. 

I  Dl"  d* 


♦ 


492 


I 


N 


D  E 


2  3 
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ibid. 
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39 


N  EUTRAL  S. 

Commiffioners  for  detecting  ccnfpiracics  to  caufe  perfons  of  equivocal 
and  impeded  characters  to  come  before  them,  and  adminifter  an  oath 
to  them,  *  Patreii 

And  on  refufal  to  take  the  oath,  to  remove  them  within  the  enemy’s^ 
lines,  and  certify  their  names  to  the  fecretary. 

If  any  abfeond  to  avoid  the  law,  notice  to  be  publifhed  in  one  or  more 
ot  the  news-papers,  demanding  them  to  appear,  and  not  appearing 
to  be  deemed  a  refufal  to  take  the  oath, 

Perfons  font  within  the  enemy’s  lines,  or  not  appearing  on  fuch  notice, 
guilty  of  miiprifion  of  treafon,  if  found  in  the  date,, 

Their  lands  charged  with  double  taxes, 

Commiffioners,  previous  to  removal,  to  notify  the  governor,  who  may 
detain  fuch  perfons  for  exchange, 

Double  taxes  not  to  be  railed  until  fpecial  provifion  be  made  for  it, 

NEW  C  O  U  R  T  S, 

None  to  be  ereded  but  fuch  as  fhall  proceed  according  to  the  courfe  of 
the  common  law,  t  4 

NEW-YORK,  city  of 

Adi otis  to  the  value  of  iol.  how  to  be  tried,  445  to  454 

Aldermen  to  have  the  power  of  juftices  of  the  peace,  302. 

Ballots  for  members  of  afiembly,  when  and  by  whom  to  be  canvafied,  327 
Buckets  for  extinguifhing  fires,  how  to  be  provided,  444 

Buildings  how  to  be  regulated,  .  441,442 

Clerks  of  elections  of  city  officers,  how  appointed,  and  their  duty,  375 
Collectors,  certain  perfons  exempted,  from  ferving  as  fuch, 

Common  council  to  ad  as  iupervifors  refpeding  loan  officers, 

Conftables  to  affift  in  extinguifhing  fires. 

What  perfons  exempted  from  fervingas  conftables. 

Court,  mayor’s,  terms  thereof  lengthened. 

Before  whom  to  be  held, 

Form  of  records  of  judgments  therein, 

Diminution  of  records  thereof  may  be  alledged. 

No  execution  to  iffiue  until  judgment  figned, 

Manner  of  proceeding  where  fpecial  bail  is  not  required,  341 
May  try  all  tranfitory  aCtions, 

Court  of  general  feffions,  when  to  be  held, 

Crackers  not  to  be  fired  fouthward  of  frefh  water, 

Cranage,  rates  thereof  eftablifhed, 

Diftempers,  infectious,  how  prevented, 

Drains,  vaults  and  common  {ewers,  how  to  be  made, 

Eledion  of  city  officers  regulated, 

Firemen  exempted  from  fervingas  jurors, 

How  to  be  appointed  and  their  duty, 

Fires,  ad  for  better  extinguifhing  them. 

Fireworks  not  to  be  fired  fouthward  of  frefh  water, 

Freemen,  admitted  before  14th  October,  17^5,  may  vote  for  members 
of  afiembly, 

Glafs  windows,  penalty  for  breaking  or  defacing  them, 

Goods,  obtaining  them  by  falfe  pretences  how  punifhed. 

Governor  to  have  the  charge  of  the  fort  and  public  buildings 
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INDE  X, 
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Page  272 
417  to  419 
418 


Guns,  not  to  be  fired  fouthward  of  frefh  water, 

Highways,  how  to  be  laid  out,  regulated  and  repaired* 

Penalty  for  injuring  or  obftrubting  them, 

Nuilances  therein,  by  whom  to  be  removed, 

Penalty  for  aeflroying  trees  therein, 

When  carriages  meet  which  to  give  way, 

Infpe&or  of  fole-leather,  how  to  be  appointed, 

Impedlors  of  elections,  how  to  be  appointed,  317 

Jufiices  affiftant  to  be  appointed  to  try  caufes  to  the  value  of  10b 
Knockers,  penalty  for  breaking  or  defacing  them, 

Lamps,  penalty  for  breaking  or  taking  them  down,  Qr  putting  out  the 
lights,  <  .  ibid* 

Linleed  oil,  where  to  be  kept,  i  27r- 

Loan -officers,  how  to  be  chofen,  243^ 

Lumber  to  be  removed  horn  wharfs, 

Marfhals  to  affiil  in  extinguifhing  fires. 

Mayor  to  have  the  power  of  a  juftice  of  the  peace, 

Money,  obtaining  it  by  falfe  pretences,  how  to  be  punifhed, 

Offences  under  the  degree  of  grand  larceny, how  to  be  punifhed,  422  to  424 
Officers  by  charter,  how  to  be  chofen,  3 74  t0  3 77 

Overfeersof  pumps  and  wells,  how  to  be  appointed,  and  their  duty,  415,416 
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ibid. 

103 

374 

453 

426 


272 

260 

94 
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902 

422 


Piffols  not  to  be  fired  fouthward  of  frefh  water. 

Pitch,,  where  to  be  kept, 

Poor  money  railed  for  fupporting  them,  how  to  be  applied. 
Porches,  penalty  for  breaking  or  defacing  them, 

Pumps  and  wells,  how  to  be  preferved, 

Recorder  to  have  the  power  of  a  juftice  of  the  peace, 
Rockets  not  to  fired  fouthward  of  frefh  water, 

Rofin,  where  to  be  kept, 

Sheriff7  to  affiff  in  extinguifhing  fires. 

Shingles,  where  to  be  kept, 

Slips,  how  to  be  regulated. 

Sole- leather  to  be  in  fp  ebbed, 

Spirits  of  turpentine,  where  to  be  kept, 

Squibs  not  to  be  fired  fouthward  of  frefh  water. 

Standard  of  weights  and  meafures,  where  to  be  kept, 
Streets  how  to  be  regulated,  repaired,  paved  and  cleaned. 
Super vifors  appointed,  and  their  duty. 

Surveyors  of  buildings  and  ffreets,  how  appointed, 

Tar,  where  to  be  kept, 

Taxes,  how  to  be  rated,  affeffed  and  levied, 

Turpentine,  where  to  be  kept, 

Vendue-mafters,  where  to  fell  goods, 

Wells  and  pumps,  how  to  be  preferved, 

Wharfage,  rates  thereof  eflablifhed, 

Difputes  about  wharfage  how  to  be  fettled, 

By  whom  to  be  paid, 

Wharfingers,  how  to  be  appointed,  and  their  powers, 
Wharfs  not  to  be  incumbered,  and  how  to  be  regulated, 
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NEW-YORK,  {late  of. 

The  colony  of  Nevv-York  declared  a  free  and  independent  flafe,  5 

No  authority  to  be  exercifed  but  ftich  as  is  derived  from  the  people,  6,  28 g 


494 


I  M  D  E  x. 

The  legiflative  power  veiled  in  an  aflembly  and  fenate 
No  member  to  be  disfranchifed  but  by  law, 

The  executive  power  veiled  in  a  governor* 

The  law  thereof, 

Sovereignty  thereof  declared  in  refpeft  to  property 

Tart  of  the  weftern  lands  ceded  to  the  United  States, 
Rights  of  the  citizens  of  this  gate. 

Liberty  of  the  citizens  of  the  hate  fccured, 
r  ,  ,  NONSUIT, 

i.  or  not  declaring  in  the  fupreme  court, 

Not  to  be  after  verdkffi, 

-  NUISANCE, 

rorm  of  writ  thereof, 

Affile  thereof,  where  to  be  tried, 

_  NUT  TEN  ISLAND, 

1  he  governor  to  have  the  ufe  of  it. 
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340 

406 


397 

ibid, 
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.  -  A  T  H  S, 

-viODra  of  ad  minifiring  them  to  perfons  having  confcientious  fcruple 
concerning  the  fame,  r  ~ 

Oath  to  be  adminiftered  to  perfons  of  equivocal  chandlers. 

Of  comm iffioners  of  forfeitures. 

Of  mailer  and  wardens  of  the  port  of  New-York, 

Of  infpedfors  of  pot  and  pearl  afhes. 

Of  infpeclors  of  fole-leather. 

Of  infpedors  of  flour, 

Of  commiffioners  of  highways. 

Of  vendue-matters  on  delivering  accounts. 

Of  members  of  court  martial, 

Of  judge-advocate, 

Of  loan- officers, 

Of  borrowers  from  loan-officers. 

Of  advocates, 

Of  attornies  at  law, 

Of  canvaffiers  of  votes  for  governor  and  fenators, 

Of  canvaffiers  of  votes  for  members  of  affembly. 

Of  clerks  of  elections, 
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34> 1 39 
89 

101,  102, 
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164 
186 
230 
Z30,  231 
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244 

357 

ibid. 

325 
327,  328 

318 


Of  clerks  of  elections  of  charter  officers  in  the  citv  of  New-York,  <37  r 
Of  counfellors  at  law, 

Of  electors  of  charter  officers  in  the  city  of  New-York, 

Of  eledlors  of  governor  and  lieutenant-governor, 

Of  electors  of  members  of  aflembly. 

Of  electors  of  fenators, 

Of  electors  fufpeded  of  difafredlion, 

Of  infpedlors  of  elections. 

Of  prodlors, 

Of  folicitors. 

Of  furrogates, 

Of  furveyor  of  the  city  of  New-York, 


357 

37^,377 

320 

321 
320 

321>  322 
318 
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ibid. 

865 
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OFFENCES  under  GRAND  LARCENY, 

How  to  be  tried,  and  o lenders,  how  to  be  punifhed,  Page  411  to  42.5 
Charges  of  profecuting  offenders,  how  to  be  paid,  4f> 

Fines  may  be  impoied  011  iuch  offenders,  indead  ot  corporal  punifhment,  mid. 

OFFICES, 

Tenure  and  duration  thereof, 

What  perfons  difqualified  to  hold  any  office  oftruft  or  profit, 

OFFICERS, 

To  be  commifiioned  by  the  governor. 

Charter  officers  how  to  be  appointed, 

Penalty  on  officers  for  not  attending  courts, 

ORANGE  COUNTY, 

Dutch  church  of  Tappan  incorporated, 

Highways,  how  laid  out,  regulated  and  repaired.  See  Highways.  105 

Bridges  and  caufeways  in  Gofhen  and  Cornwall,  how  made  and  repaired,  111 
Courts  of  general  feftions  and  common  pleas,  when  and  where  to  be  held,  30  6 

OVERSEERS  of  the  P  O  O  R, 

Addons  againft  them  to  be  laid  where  the  fad  was  done,  343 

I11  what  cafes  to  plead  the  general  iffue  and  recover  double  cods,  ibid. 
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330 
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267 


60 


OUTLAWR  Y, 


Procefs  thereof  given  in  perfonal  adions,  3oa 

Proceedings  thereunto  againft  perfons  indided  of  treafon  or  felony,  303 
Mode  of  proceeding  thereunto  in  perfonal  addons,  and  on  indidtments 


and  informations  for  trefpaffes  and  mifdemeanors,  304 

In  what  cafes  bail  to  be  given  before  reverfal  of  outlawry,  3°4>  3 °5 

In  what  cafes  defendant  may  appear  by  attorney  to  reverie  it,  305 

How  plaintiff  may  recover  his  debt  or  damages  thereon,  ibid. 

Effedi  thereof  in  perfonal  adlions,  ibid. 

For  treafon,  347>  34$ 

OYER  and  TERMINER, 


juftices  thereof  to  charge  grand  juries  to  prefent  offences  againft  the  ad 
to  prevent  private  lotteries, 

To  hear  and  determine  complaints  againft  fheriffs  and  gaolers. 


TJ 

I  AMPHLETS, 

PENALTY  for  printing  and  publishing  them  without  confent  02  the 
proprietor, 


2^ 


75 


PAPER. 

Commiffions  and  law  proceedings  may  be  on  paper  during  the  war,  and 


for  a  year  after,  19 

PARTITION, 

Of  lands  how  1 0  be  made,  16-5 

Comnaiffioners  for  making  partition  how  to  be  appointed,  ibid. 

To  be  fworn,  ibid. 

How  to  proceed,  165.  366,  1.67 

Power  veiled  in  the  furvivors,  '  169 

One  to  be  fworn  as  furveyor,  ibid. 
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ibid. 
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171 
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And  another  to  ad  as  clerk, 

Their  allowance, 

Allotments  of  difputed  and  undilputed  lands  to  be  made  feparately, 

.1  wo  field  books  and  maps  to  be  made. 

Lots  to  be  balloted  for, 

Charges  how  to  be  afcertained  and  paid, 

Lots  drawn  to  perfons  having  no  title,  to  be  conlidered  as  undivided, 

Or  particular  lots  or  parcels  how  to  be  made, 

Improvements,  in  what  cafes  and  how  to  be  paid  for,  168  i6q 

1  erlons  having  title  and  drawing  no  lots  not  barred,  but  divifion  good  ^ 
as  to  others,  ^ 

Out-lines  of  patents  how  to  be  ruh. 

Proceedings  in  cafe  of  doubts  as  to  limits  of  lands  to  be  divided, 
n  what  cafes  and  how  to  be  made  by  the  comt  of  common  pleas 
Court  in  what  cafes  to  order  houfes  and  lots  to  be  fold. 

Court  to  appoint  guardians  for  infants, 

Expences  how  to  be  afcertained  and  paid, 

Judgment  thereof  in  wade,  in  what  cafes, 

PEDLARS. 

iN0  perfon  to  life  the  profeffion  of  hawker  or  pedlar, 

„71  ^  PETTY  LARCENY.  See  Offender 

VVuat  Offences  fhall  be  adjudged  petty  larceny, 

Perfons  guilty  thereof  how  to  be  tried  and  punifbed, 

•  .  perjury. 

owearing  falfely  in,  or  ailing  contrary  to,  any  oath  required  by  the 
ac«.  for  emitting  bills  of  credit,  deemed  perjury, 

PILOTS, 

Plow  and  by  whom  to  be  appointed,  v 

Penalty  on  them  for  not  aiding  fhips  in  diffiefs, 

Allowance  for  pilotage, 

To  give  fecurity, 

Suits  on  their  bonds  how  to  be  profecuted, 

To  be  owners  or  part  owners  of  pilot  boats, 

To  keep  a  whale-boat  at  Sandy-Hook, 

Pilotage  how  to  be  colle&ed  and  paid, 

Their  duty  refpe&ing  contagious  diftemperS, 

PISTOLS. 

See  Fire-Works.  New -York. 

PLATTSBURGH, 

Erected  into  a  townfhip, 

PLATT,  ZEPHANIAH, 

And  his  afTociates,  permitted  for  a  limited  time  to  take  ore  out  of  a 
certain  iron  ore  bed, 

PLEADINGS, 

By  fheriflfs  and  certain  other  officers  in  fuits,  concerning  their  offices, 

In  addons  tor  taking  diftrefs,  making  fale,  or  any  thing  done  by  autho¬ 
rity  of  any  ftatute, 

In  fuits  for  debts  accruing  to  the  hate  by  attainder,  outlawry,  forfeiture 
or  gift, 
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POISONING, 

Declared  to  be  murder,  and  puniflaable  with  death, 

POSTHUMUS  CHILDREN, 

To  inherit  as  if  bom  in  their  Father’s  life-time, 

POTandPEARL  ASHES, 

To  be  infpebled, 

Calks  containing  it,  how  to  be  marked, 

Where  to  be  infpebted, 

Difputes  about  the  quality,  how  to  be  determined, 

Infpedtors,  how  to  be  appointed, 

Oath  of  infpe&ors, 

Allowance  to  infpe&ors, 

Infpe&ors  may  go  on  board  of  any  veffel  to  fcarch  for  pot  or  pearl 
afhes  not  infpecffed. 

Penalty  on  infpe&ors  for  negledl, 

Penalty  for  counterfeiting  the  brand  marks. 

Penalty  for  emptying  calks  branded  to  put  in  other  afhes,  without  Gut¬ 
ting  out  the  marks, 

Forfeitures,  how  to  be  recovered  and  difpofed  ofa 

PRESIDENT  of  the  SENATE, 

In  what  cafes  to  adminider  the  government, 

PRETENCES. 

Obtaining  money  or  goods  by  falfe  pretences,  how  to  be  punilhed, 

PRIESTS, 

Notto  hold  any  civil  or  military  office  or  place, 

PRISONERS, 

May  have  writs  of  habeas  corpus  for  their  relief, 

How  and  by  whom  writs  of  habeas  corpus  are  to  be  granted, 

Within  what  time  writs  of  habeas  corpus  are  to  be  returned. 

To  be  difcharged,  or  bailed  if  bailable, 

If  fet  at  large,  not  to  be  imprifoned  again  for  the  fame  offence,  but  by 
fome  court, 

When  to  be  indidted  or  tried,  or  bailed  or  difcharged,  371 

Not  to  be  .removed  but  by  habeas  corpus,  or  other  legal  procefs,  /  _ 

No  citizen  to  be  fent  out  of  the  hate  for  offences  committed  in  it,  372,  37 <> 
Penalty  for  fending  a  citizen  to  a  prifon  out  of  the  hate,  373 

In  what  cafes  to  be  carried  to  the  circuit  court,  374 

Confined  for  debt  how  to  be  kept,  341,  34^,  498,  410 

PRISONERS  of  WAR, 

Inhabitants  may  be  exchanged  as  prifoners  of  war,  4? 

The  real  eftates  of  fuch  perfons  forfeited, 

_  .  s  PROBATES,  court  of, 

1  he  judge  to  appoint  the  clerk  of  the  court, 

Power  ot  the  judge  of  the  court,  t 

Procels  to  be  in  the  name  of  the  people,  ibid 

Seal  to  be  devifed  and  made,  jbid* 

Appeals  from  decrees  therein  when  to  be  made  and  how  profecuted,  1 72, 

On  deficiency  of  perfonal  effate,  may  order  real  ehate  to  he  fold  to  pay 
debts,  1 

How  to  proceed  in  fuch  cafes,  o2g  J0 
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By  whom  Rich  fale  (hall  be  made, 

Ho  w  monies  arifing  by  Rich  fale  (ball  be  applied. 

Fees  of  the  court  in  Rich  cafes, 

In  what  cafes  to  prove  wills  and  grant  adminiRrations, 

May  call  adminifirators  to  account  and  decree  diftribution. 

May  hear  and  determine  caufes  concerning  legacies,, 

1  o  iflue  execution  to  compel  performance  of  decrees, 

Manner  of  proceeding, 

PROCESS, 

In  order  to  outlawry,  *  ^02  to  305 

In  pleas  ot  land  to  have  fifteen  days  between  the  tefi  and  return,  404 

Tefied  in  one  term  and  returnable  in  the  next  fufficient  in  all  cafes,  ibid. 
After  ifiue  joined  in  dower  fifteen  days  between  tefi  and  return  fufficient,  ibid. 
Of  fummons  in  real  actions  to  be  proclaimed,  40^ 

On  return  of  attachment  difirefs  to  be  awarded,  ibid. 

PROCTORS, 

What  perfons  to  be  admitted,  *  357 

T o  take  an  oath,  ibid . 

Thole  found  in  default  to  be  put  out  of  the  roll,  357,  358 

Penalty  for  deceiving  the  court  or  the  party,  358 

Not  to  bring  fuits  for  fees  until  eight  days  after  bill  delivered,  ibid. 

What  perfons  not  to  aCt  as  proCtors,  359 

PROTECTIONS, 

Not  to  be  allowed  in  any  fuits,  293 

PUBLIC  SECURITIES, 

Made  negotiable,  1 3 1 ,  209 

To  be  received  on  loan.  See  Treafurer.  258,  261 

PURCHASERS, 

Claims  to  forfeited  efiates  by  purchafe  not  completed,  to  be  decided  by 
the  chancellor,  129>  !3° 

PURCHASERS  of  forfeited  Efiates, 

To  be  paid  for  improvements  in  cafe  of  a  recovery  againfi  them,  127,  1 28 
When  and  how  to  pay  the  purchafe  money,  132’  *75>  277 

Entitled  to  the  benefit  of  the  fiatutes  of  forcible  entry  and  detainer,  141 
Suits  againfi  them  to  be  defended  by  the  attorney-general,  141 

How  relieved  in  cafe  of  eviction,  12.7,  12^>  277>  27^ 

PURVEYANCE, 

Right  and  claim  thereof  abolilhed,  29U  292 


Q,  PAKERS, 

EXCUSED  from  bearing  arms,  and  to  pay  an  equivalent, 

To  pay  forty  (hillings  a  year  in  lieu  of  fervice, 

Equivalent  how  to  be  collected  and  applied. 

May  take  an  affirmation  inftead  of  an  oath, 

Their  affirmation  allowed  where  an  oath  is  required  by  fiatute, 

Penalty  on  them  for  a  falfe  affirmation, 

Not  to  be  compelled  to  ferve  on  juries  in  criminal  cafes, 

Not  to  be  compelled  to  aCt  as  allellois  or  collectors, 
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index. 

QUEENs  COUNTY, 


Courts  of  feffions  and  common  pleas,  when  and  where  to  beheld,  Page  300 
Ferries  between  Queen’s  and  Weftchefter  counties  eftabliflaed,  172  to  174 
Rates  of  ferriage,  1 ' 3 

Penalty  for  taking  more,  J73>  *74 

Richard  Sands  to  ered  a  dock  and  perform  certain  covenants,  1 7  3 

Penalty  on  perions  not  entitled  to  let  up  ferries,  for  carrying  any  per- 


fon  or  goods  acrofs  the  Eaft  river  for  hire, 

quit-rents. 


*74 


Citizens  may  pay  arrears  of  quit-rents  in  public  fecurities,  ,  2 1 0 

May  commute  for  quit-rents,  2 10>  211 

Remitted  during  a  certain  period,  210 

On  forfeited  ellates  remitted,  2 1 3 

Owner  of  divided  lands  may  pay  and  commute  for  his  fhare,  2.11 

Perfons  not  citizens  may  commute  on  paying  fpecie,  jbid  . 

Value  of  quit-rent  in  kind  how  to  be  afcertained,  .  ibid. 

Payable  in  fterling  or  proclamation  money  how  to  be  eflimated>  213,  214 
When  three  years  quit-rent  is  due,  treafurer’s  duty,  21  i 

On  failure  of  payment,  how  treafurer  fhall  proceed,  21  z 

Duty  of  junior  juflice  of  the  fupreme  court  therein,  ibid. 

SherifT s  duty  thereon,  2 1  z,  1 1 3 

Deeds  executed  by  fheriff  declared  valid,  2  * 2 

Purchafers  vefted  with  an  eflate  in  fee-iimple,  ibid. 

Lands  fold  to  be  laid  out  in  one  piece,  2  *3 

Further  time  given  for  payment  and  commutation  thereof,  43  z 

Treafurer’s  duty  refpedting  them.  See  Auditor.  43 2  1°  434 


APE, 


33** 


TO  be  punifhed  with  death, 

Ravifher  difabled  to  hold  any  inheritance  or  joint  purchafe, 


A  woman  confenting  to  a  ravifher  difabled  to  hold  any  inheritance, 
dower,  jointure  or  joint  purchafe, 

Carnally  knowing  and  abiding  a  female  child  under  ten  years  old  pun- 


ifhable  with  death, 

Appeal  thereof  by  whom  to  be  filed, 


RECOGNIZANCES.  See  Exchequer, 
Taken  by  juftices  of  the  peace  to  be  fent  to  the  general  feffions, 
To  be  certified  into  the  exchequer  in  default  of  appearance. 

Date  of  the  enrollment  to  be  let  in  the  margin. 


RECORDS  R. 


See  Albany.  Hudfon.  New-York.  Juftices  of  the  Peace. 


RECORDS. 


Certain  records  of  patents  to  be  tranfcribed, 
Certain  books  of  records  to  be  re-bound, 


208 

ibid. 


RECOVERI E S 


Proceedings  thereon  to  be  enrolled, 

Not  to  be  reverted  for  want  of  form  in  words, 
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394 
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Writs  of  error  thereon  to  be  brought  in  five  years,  p  .  H 

By  covin  againft  wife  or  huiband  and  wife  of  her  eflate,  void,  S*  Hi 

By  covin  or  agreement  againli  tenants  by  the  courtefy  or  for  life  with  39 

out  al  e^,  of  the  reverhoners  or  remainder-men,  void  as  to  them,  ' 

May  be  talimed  by  le flees, 

Recoverers  10  have  remedy  for  rent  or  wafle, 

,  REDISSEISIN, 

Manner  of  proceeding  therein, 

REGISTER  S.  See  Admiralty.  Chancellory 

„  RELIGION, 

Free  exfercife  thereof  allowed, 

Lniverial  equality  between  religious  denominations, 

RENTS, 

Affife  of  rent  of  tenements  in  different  counties,  bow  to  be  brought, 

REVERSIONERS  and  REMAIDER-MEN 
May  be  received  to  defend  their  right, 

May  have  writs  to  recover  Ends  lofl  by  default  of  tenants. 

May  have  writs  of  error  on  judgments  againfl  tenants, 

I^ot  barred  without  their  aflent  by  recovery  againfl  tenants, 

RICHMOND  COUNTY, 

Dogs,  damages  done  by  them  how  to  be  defrayed, 

Tax  laid  on  them,  and  how  to  be  collected, 

Found  worrying  fheep,  may  be  killed. 

Damages  done  by  them  how  to  be  afeertained  and  paid. 

Owners  in  what  cafes  to  be  fued  fer  damages, 

eodedors  to  keep  books,  and  pay  monies  to  the  countv  treafurer 
Penalty  on  colledors  for  negled,  *  3 

Courts  of  feflions  and  common  pleas,  when  and  where  to  be  held* 

^  RIGHT,  writs  of. 

Proceedings  tipOn  writs  of  right  regulated, 

Form  oi  writs  tor  lummoning  eledors  of  the  grand  aflileJ 
Qualifications  of  the  eledors. 

Challenge  of  the  eledors  when  to  be  made,  and  ho.vv  tried, 

Eledors  when  and  how  to  be  fwom, 

To  make  and  return  a  panel  of  recognitors, 

Recognitors,  how  to  be  chofen,  and  their  qualifications, 

Challenge  oi  them  when  to  be  made,  and  how  tried, 

Writ  to  be  ifl’ued  to  fummon  them, 

On  their  default,  diftrlngas  to  iflue, 

Trials  may  be  at  circuit  court, 

To  be  where  the  lands  lie,  or  at  bar, 

R  O  C  K  E.T  S*  See  Fire-works.  New -York* 


203,  204, 


205 
204 
204,  205 

204 
ibid. 

205 
ibid. 
306 


J99,  2C0 

*99 

ibid. 

ibid* 
ibid. 
199,  200 
ibid. 
206 
ibid.* 

.  ibid, 
ibid, 
ibid. 


L  J  •  X  ,2  - ^  - -A —  » _ _ 

/ 

Sands,  richard, 

EMPOWERED  to  keep  a  ferry  acrofs  the  Eaft  river?  372 

To  ered  a  deck*  and  perform  certain  covenants,  *  73 
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SCHENECTADY. 

Glafs  windows,  penalty  for  breaking  or  defacing  them 
Knockers,  penalty  for  breaking  or  defacing  them. 

Lamps,  penalty  for  breaking  or  injuring  them, 

Porches,  penalty  for  breaking  or  delacing  them, 

SCIRE  FACIAS, 

In  what  cafes  it  may  be  had, 

SEALS, 

Great  and  privy  feals,  to  what  ufes  to  be  applied, 

Of  courts  to  be  devifed  and  made, 

Defcriptions  thereof,  and  of  feals  of  certain  courts,  to  be  deposed  and 
recorded  in  the  lecretary’s  office,  ?9,  149,  201 . 

Of  court  for  trial  of  impeachments  and  corredion  of  errors, 

Of  Exchequer  court, 

Of furrogates,  how  provided, 

SECRETARY, 

To  record  all  ads  palled  by  the  legiflature, 

To  attend  the  legislature  to  receive  the  laws, 

To  be  ex  officio  clerk  of  the  council  of  appointment, 

Buildings  appropriated  to  his  ule. 

To  deliver  to  furveyor-general  certain  records  and  papers, 

To  furniffi  him  with  copies  or  extrads  of  records  and  papers, 

To  caufe  records  to  be  tranfcribed,  and  books  rebound, 

To  give  notice  of  non  attendance  ofcanvaffers,  « 

SENATE, 

To  corilifl  of  24  members,  eleded  for  four  years, 

Senators,  how  divided,  and  what  part  to  be  annually  chofen 
Manner  of  ehuling  fenators, 

Senators,  how  to  be  proportioned  after  cenfus  is  taken, 

Not  to  adjourn  for  above  two  days  without  confent  of  the  alfembly, 
To  hold  conferences  with  the  alfembly  when  they  difagree, 

To  keep  their  doors  open, 

To  publiffi  their  proceedings, 

Their  number  not  to  exceed  one  hundred, 

Lieutenant-governor  to  be  prefident  thereof, 

In  what  cafes  to  chufe  a  prefident,  .  . 

To  enter  objedions  of  council  of  revifion  in  their  minutes, 

Prefident  to  deliver  to  the  fecretary  fuch  bills  objeded  to  by  the  council 
of  revifion  as  pafs  laft  in  the  fenate. 

Freedom  of  fpeech,  debate  and  proceedings,  not  to  be  impeached, 
Their  clerk  to  give  notice  of  ehuling  governors  and  lenators, 

To  appoint  canvafiers  of  votes  for  governors  and  ienators, 

Senators,  when  to  take  their  feats, 

SESSIONS  of  the  PE 
When  arid  where  to  be  held, 

Jufiices  to  charge  grand  juries  to  prefent  offence 
prevent  private  lotteries, 

Proceedings  not  to  be  difeontinued  by  a  new  cotnmiffion. 

On  appeals,  may  amend  defeds  in  form, 
l  o  punifh  offences  concerning  vefielsand  goods  caficn  (here, 
bear  and  determine  complaints  againfi  fkerifk  and  gaolers* 
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SHERIFFS, 

To  be  annually  appointed  offubftantial  freeholders. 

To  hold  no  other  office, 

Not  to  hold  their  office  above  four  years  fucceilively, 
broni  what  places  to  compute  mileage, 

T(>  prevent  private  lotteries  and  games  of  chance, 

When  and  how  to  account, 

No  execution  to  iffiie  againft  his  body  while  in  office, 

1  o  make  returns  to  circuit  court, 

How  to  impanel  and  return  juries, 

To  fummon  juries  fix  days  before  trial, 

1  o  deliver  copies  of  panels  to  parties  five  days  before  trial, 
d  o  procure  a  lilt  ot  perions  qualified  to  ferve  as  jurors, 

Not  to  return  any  perfon,  except  on  (truck  juries  and  in  mayors  courts, 
who  has  ferved  within  a  year, 

Penalty  for  excufing  any  man  for  reward. 

To  return  book  for  linking  juries, 

1  o  give  fecurity  lor  the  faithful  difeharge  of  their  office, 

Not  to  hold  pleas  of  admeafurement  of  dower  or  palture, 

1  o  return  juries  to  courts  of  general  feffions, 

J  0  hold  courts  for  demanding  defendants  upon  exigents, 

To  pronounce  outlawries, 
jo  give  notice  of  chilling  governors  andfenators, 

His  duty  relating  to. ballots  for  governors  and  fenators, 

Penalty  for  neglecft,  or  corrupt  condudtas  to  elections, 

How  to  be  punifhed  lor  concealing  or  negle (fling  to  ar red  felons 
in  what  cafes,  and  how  to  let  prifoners  to  bail, 

How  to  take  bail-bonds, 

Anlwerable  for  appearance  of  prifoners, 

To  take  fecurity  for  appearance, 

Not  to  carry  prifoners  to  taverns  without  their  confent, 

I'o  take  no  fees  but  fuch  as  are  allowed  by  law, 

Not  to  exact  any  reward  for  keeping  any  perfon  out  of  prifon. 

To  permit  prifoners  to  fend  for  necefiaries, 

Not  to  keep  debtors  and  felons  in  one  room, 

Penalty  for  offending  againft  the  ad  to  prevent  oppreffion  by  arrefls, 
Not  to  make  warrants  for  arrefls  without  having  writs, 

Plea  din  gs  in  actions  againft  them  concerning  their  offices, 

Their  duty  concerning  veffels  and  goods  call  on  (here, 

What  perions  not  bailable  by  them, 

Manner  of  proceeding  againft  them  and  their  fecurities, 

-  o  have  the  cuftody  of  gaols,  and  appoint  keepers  thereof, 

To  appoint  deputies  in  the  fupreme  courts  to  receive  writs, 

Penalty  for  negled,  or  taking  fees  not  due, 

To  give  certificates  of  receiving  writs,  if  required, 

Damages  for  not  returning  writs,  how  to  be  a  Hefted, 

Mnfwerable  for  fuch  iffues  as  they  might  have  returned, 

Then*  power  and  duty  in  cafe  of  refiftance, 
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To  ft gn  their  names  to  returns, 

T o  receive  felons  from  conftables  and  other  officers, 
To 
No. t 


acquit  debtors  for  monies  received  on  exchequer  procefs, 
t  to  feize  goods  of  perions  accufed  ,  until  colividfion, 


*  0  exec ure  nr 
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of  the  court  of  probates, 


34N  342. 

ibid. 

343 
345 
350 
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352 
ibid. 

ibid. 

352’  353 

353 
ibid. 

ibid. 

354 

354 
ibid. 

ibid. 
36/ 


353’ 


I  N  D  E 


Penalty  for  diffeifing  any  perfon  without  writ, 

To  proclaim  fummons  in  real  -actions, 

To  indorfe  time  of  receiving  executions, 

How  to  keep  prifoners  tor  debt, 

Liable  to  debts  of  prifoners  in  execution,  if  they  efcape, 

Penalty  for  voluntary  efcapes, 

When  and  in  what  cafes  re-taking  may  be  given  in  evidence, 

SLAVES. 

Owners  of  Haves  entitled  to  bounty  lands  on  their  fervice. 

And  fuch  Have  after  the  fervice  to  be  free, 

Of  per  lb  ns  whofe  eftates  are  forfeited,  how  to  be  maintained, 

Of  perfons  attainted  or  convided,  manumitted, 

smith,  benjamin, 

Commiffioners  of  fequeftration  ofUlfter  county,  indemnified  foi 
his  effeds, 

SOLDIERS, 

Perfons  purchafmg  of  them  arms,  accoutrements  or  clothing,  to 
treble  the  value, 

Not  to  be  billetted  on  citizens  without  their  confent, 


P.ige  399 
405 
40S 
408, 410 
408 
410 
ibid. 

42 

ibid. 

143, 278 
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felling 
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forfeit 
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SOLICITORS, 

How  to  be  appointed,  licenfed  and  regulated. 

What  perfons  to  be  admitted, 

To  take  an  oath, 

Thofe  found  in  default  to  be  put  out  of  the  roll, 

Penalty  for  deceiving  the  court  or  party, 

Not  to  bring  fuits  for  fees  until  eight  days  after  bill  delivered, 
What  perfons  not  to  ac£t  as  fo Heitors, 


i  T 

35/ 

ibido 

357>358 

358 
ibid. 

359 


S  T  A  B  B  I  N  G. 

Killing  by  dabbing  declared  to  be  murder,  33 ^ >  337 

SQUIBS.  See  Fire-works.  New-York. 

STAGE. 

Right  of  ereding  and  driving  ftage- waggons  between  the  cities  ot  New- 
York  and  Albany,  granted  to  Van  Wyck  and  others,  for  ten  years,  175 

STATE  AGENT, 

Accounts  of  him  and  his  deputies,  how  to  be  fettled,  183,  184 

His  deputies  allowed  a  commiffion  inftead  of  pay,  1 84 

STEUBEN,  Baron, 

Land  granted  to  him,  288 

SUFFOLK  COUNTY, 


Courts  of  feffions  and  common  pleas  when  and  where  to  be  held,  306 
Town-meetings,  when  to  be  held  in  Huntington,  6] 

Horfes,  cattle,  fheep  or  hogs,  running  or  feeding  on  certain  beaches 
and  iflands,  may  be  leized,  *03 

Penalty  for  burning  the  old  grafs  or  cutting  the  timber  on  certain  beach¬ 
es  and  iflands,  ibid. 

Truflees  of  Southampton  may  fence  up  certain  roads,  1 57 

S  U  M  M  O  N  S, 

In  real  adions  to  be  proclaimed,  40  f 
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D  E  X 


T  .  .  r  .  .  SUPERVISORS, 

I  o  be  chofen  by  the  people. 

Their  clerk  how  to  be  appointed* 

With  judges  of  the  common  pleas  infpea  accounts  of  loan-officers,  a,Q 't ' 
To  caufe  deficiencies,  f  anv  m  Up  r*;c, a  ■  IS’  *49>  s$° 


250 
ibid, 
ibid. 
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326 

IX 

ibid, 
ibid, 
18 
18,  19 
2qf  178, 179 


To  caufe  deficiencies,  if  any,  to  be  raifed. 

Penalty  for  non-attendance  and  for  negleift  of  duty, 

Hovv  penalties  are  to  be  recovered  and  applied. 

And  town  clerk  and  afiefTors  to  be  infpetfors  ofeleftions 
i  o  canvals  votes  for  members  of  aflembly, 

TJ  SUPREME  COURT 

Jiidges  thereof,  how  long  to  hold  their  office, 

I  o  hold  no  other  office,  except  delegate  to  congrefe, 

1  o  appoint  their  clerks, 

To  caufe  a  feal  to  be  devifed  and  made  for  the  court, 

Proceedings  in  what  cafes  to  be  before  the  people, 

When  and  where  to  be  held,  iq  lix 

To  charge  grand  juries  to  prefent  offences  againfl  the  ad  to  prevent  pri¬ 
vate  lotteries,  1 

Terms  how  long  to  continue, 

Clerk  to  keep  his  office  at  the  city  of  New- York*  ibid. 

.  appoint  a  deputy  at  Albany, 

Juniorjuffice  to  hold  a  court  of  exchequer,  2ocJ 

To  appoint  a  clerk  of  the  court  of  exchequer,  2ot 

i  o  de  vife  a  feal  for  the  court  of  exchequer,  j^id, 

Juhices  to  hold  circuit  courts  and  take  affiles,  2<5i,  to  26* 

Juhices  thereof  and  chancellor  in  what  cafes  to  canvafs  votes  for  go¬ 
vernors  and  fenators,  & 

Suits  for  debts  not  exceeding  100I.  not  to  be  brought  therein,  429,  to  43 1 

SURROGATES, 

How  to  be  appointed  and  commiffioned, 

T[  o  be  appointed  in  each  county. 

Their  power  and  duty, 

To  take  an  oath. 

On  removal  from  office,  records  to  be  delivered  to  fucceflor, 

Perlons  aggrieved  by  them  may  appeal  to  court  of  probates, 


10  grant  letters  teffamentary  or  adminiftration  without  fee  if  the  eftate 

HOPS  not  PYrPPrl  1  rl 


18 

.  364 

364  to  366 

365 

ibid. 

366 


368 

ibid. 


does  not  exceed  15I. 

Manner  of  their  proceeding, 

SURVEYOR-GENERAL, 

To  be  appointed, 

Empowered  to  procure  maps,  papers  and  records, 

To  lay  out  lands  ordered  to  be  fold. 

To  make  a  map  thereof. 

To  notify  fale  of  lands,  ID1U- 

How  to  fell  lands,  and  when  and  how  purchafe  money  is  to  be  paid,  281, 282 
To  fell  lands  in  Jeffup’s  purchafe,  282 

To  make  returns  to  the  treafurer,  282,  28^ 

His  falary,  286,  287 

Allowance  to  deputy  and  attendants,  287 

To  run  out  lines  of  lands  fold  by  the  {late,  462 
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ibid. 
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A  X. 

NO  tax  to  be  levied  without  the  aftent  of  the  legiflature, 

TENANT  S, 

Of  forfeited  eftates,  how  relieved, 

In  what  cafes  entitled  to  pre-emption, 

Leftees  who  left  tenements  by  reafon  of  the  invafionby  the  Briti 
mies,  difcharged  of  rent  while  out  efpoffeftion. 

How  to  proceed  if  judgment  is  obtained, 

Leffors  to  have  remedy  againft  the  occupiers, 

Leftees  may  ialfify  recoveries, 

T  EN  P  O  U  N  D  S, 

Addons  to  that  amount,  cognizable  before  juftices  of  the  peace, 
Juftice,  how  to  proceed, 

Firil  procefs,  in  what  cafes  to  be  by  fummons, 

Summons,  how  to  be  ferved, 

Juftice,  when  to  proceed  to  trial,  if  defendant  does  not  appear, 
In  what  cafes  a  Warrant  or  new  fummons  fliall  be  i lined, 

In  what  cafes  a  warrant  to  be  iftued, 

The  juftice  ifluing  the  firft  procefs,  to  try  the  caufe, 

In  what  cafes  another  juftice  may  try  the  caufe, 

The  defendant  to  fet  oil' any  demand  he  has, 

To  lofe  his  demand  if  he  negledls  to  fet  it  off. 

Parties  may  go  to  trial  without  procefs, 

In  what  cafes  either  par*y  is  entitled  to  an  adjournment, 
Non-refidents  may  have  a  warrant  on  giving  fecurity, 

Summons,  where  not  to  be  ilued, 

AcTion,  at  the  requeft  of  either  party,  to  be  tried  by  a  jury, 
Venire,  how  to  be  iftued, 

Jury,  how  to  be  fummoned,  chofen  and  fworn, 

Oath  of  jurors, 

Of  witnefies, 

•  t  Of  conftable, 

Juftice  to  give  judgment  according  to  the  verdkft, 

Oath  of  party,  or  ex  parte  affidavit,  not  evidence, 

Penalty  on  jurors  and  witnefies  for  not  attending, 

Colls,  how  and  in  what  cafes  to  be  given, 

Executions,  how*  and  when  to  be  awarded  and  executed. 
Proceedings  where  defendant  pleads  title, 

Penalties  not  exceeding  ioL  cognizable  before  a  juftice, 

In  wliat  caies  procels  to  iftue  to  conftable  of  next  to  wn, 
Conftable  to  execute  procefs  in  perfon, 

In  wrhat  cafes  juftice  may  depute  perfons  to  ferve  procefs. 

Fees  allowed. 

Writs  of  certiorari,  how  obtained, 

Execution  not  flayed  by  certiorari,  if  party  gives  fecurity, 

Cofts  given  on  affirmance  or  reverfal  of  judgment, 

In  what  cafes  trial  to  be  poftponed, 

Affiftant  juftices  to  be  appointed  in  New-York, 

Juftice  keeping  a  tavern,  not  to  try  any  caufe, 

Conftables,  where  to  ferve  procefs  in  any  part  of  the  county, 
Attornies to  plead  without  fee, 
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INDEX. 


tenures, 

By  knight’s  fervice,  abolifhed, 

Of  all  eflates  of  inheritance  4th  July,  1776,  to  be  free  and 
foccage, 

Of  lands  granted  by  the  date,  to  be  allodial, 

TESTAMENT,  See  Wills. 
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common 


359 

360 
ibid. 


town  clerk  s, 

To  be  cho fen  by  the  people, 

And  Jupervifors  and  afleflbrs  to  be  infpedors  of  eledions, 
pi  what  cafes  to  prefide  at  town  meetings, 

TOWN  MEETINGS, 
How  and  when  to  be  held, 

Qualification  of  voters, 


12, 

3*7 

83° 

3$o 

ibid. 
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346 


TOWN  OFFICERS, 

How  to  be  cho  fen, 

TREASON. 

What  offences  fhall  be  adjudged  treafon, 

I  rials  of  treafon  and  milprifion  thereof,  to  be  according  to  the  com- 
monlaw,  ibid. 

Perfons  maided  to  have  a  copy  of  the  indidment,  with  a  lift  of  the 
wirnelles^  five  days  before  the  trial,  ibid. 

Prifoners  may  make  their  defence  by  counfel,  and  proof  by  witnefles,  347 
Court  to  affign  them  counfel,  /  ibid. 

To  have  copy  of  the  panel,  bid. 

To  have  procefs  for  their  witnefles,  ibid. 

Convided  by  challenging  above  thirty-five  jtirofs,  ibid. 

T wo  witnefles  neceflary,  ibid. 

No  evidence  given  of  any  ad  not  charged,  ibid. 

Committed  out  of  the  ftate,  or  on  the  high  Teas,  how  to  be  tried,  ibid. 
Offenders  may  be  outlawed,  347,  348 

Perfons  outlawed,  may  furrender  and  traverfe  the  indidment,  348 

Indictment  to  be  found  within  three  years  after  the  offence,  ibid. 

Forfeiture  for  treafon,  ibid. 

TREASURER, 


To  be  oppointed  by  ad  of  the  legiflature,  n 

In  his  accounts  of  monies  arifing  from  forfeited  eflates,  to  fpeclfy  to 

whom  the  eftate  belonged,  34,  143 

To  pay  audited  accounts,  47 

To  profecute  vendue-mafters  for  not  accounting,  6$ 

To  keep  diflind  accounts  of  monies  arifing  from  vendues,  67 

To  notify  all  perfons  having  demands  againft  forfeited  eflates,  to  exhi¬ 
bit  their  claims,  144 

To  give  certificates  for  debts  againft  forfeited  eflates,  144,  145 

T o  profecute  militia  officers  who  have  not  accounted,  1 84 

To  profecute  delinquents  for  monies  due  to  the  ftate,  185 

To  give  certificates  for  monies  due  for  apprehending  deferters,  187 

His  accounts,  how  to  be  examined,  18$ 

To  fue  for  and  recover  fines  from  fheriffs,  187,  188 

To  pay  expence  of  printing  and  figning  bills  of  credit,  2  57 

When  to  exchange  bills  of  credit,  ibid. 

To  receive  certain  public  fecurities  011  loan,  258,  2  59 


in  dex. 


507 


To  give  certificates  for  fecuritics  received,  Pager  59 

To  nav  part  and  give  certificates  for  refidue  0!  interest  due  on  lean  ties 

received,  '  ,  *59’  4° 

To  keep  regular  accounts  of  certificates  given,  ^  200 

His  duty  refpedting  quit-rents, — See  Auditor,  zu,  432  t0  434 

To  give  certificates  for  money  paid  into  the  treafury,  46o. 

Indemnified  againft  fuits  for  money  paid  Into  the  treafury, 

TRESPASSES, 

More  effectual  relief  given  in  certain  cafes,  62,  1  t$,  1 16. 

No  action  to  b.e  brought  for  any  thing  done  with  intent  to  further  the 
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62, 63 


RIAL, 
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1 19  to  1  22 


common  caufe  of  America 

T 

By  jury  eflablifhed. 

By  battle  abolifhed, 

Upon  writs  of  right  regulated. 

Of i flues  regulated, 

On  legality  of  marriage, 

On  pleas  of  baftardy, 

Notice  thereof  to  be  given  to  the  judge, 

By  wager  of  law  abolifhed, 

In  cafes  oftreafon  and  mifprifion  oftreafon  regulated*, 

TROOPS.  See  Land. 

TRUSTEES, 

How  to  proceed  againd  others  who  have  left  the  date, 

Where  feveral  have  been  appointed  jointly,  and  one  or  more  have  left 
the  date,  fuch  as  remain  to  execute  the  trud,  121 

Conveyances  to  them  to  be  in  joint-tenancy,  207 

TRUSTEES  of  RELIGIOUS  SOCIETIES, 

How  and  by  whom  to  be  eleded, 

Their  power  and  duty,  / 

May  hold  edates  of  the  yearly  value  of  nool. 

Vacancies  how  to  be  filled  up, 

To  exhibit  an  account  of  their  edates  and  revenues  triennially, 

TRUSTS, 

Declarations  and  creations  thereof,  to  be  in  writing, 

Aridng  by  operation  of  law,  to  be  of  like  effebt  as  before, 

Grams  and  adigments  thereof,  to  be  in  writing, 

Declarations  thereof  on  fines  and  recoveries,  how  to  be  made, 

TRYON  COUNTY, 

Elections  and  town-meetings  in  Mohawk  didridl  where  to  be  held, 

Name  of  county  altered  to  Montgomery, 


75 
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73,  76 

74 
76 

385 
ibid, 
ibid, 
ibid, 

40 


7° 


-  AN  WYCK,  ISAAC, 

RIGHT  of  creating  and  driving  dage  waggons  between  the  cities  of 
New-York  and  Albany  granted  to  him  and  others  for  ten  years,  175,  176 

VENDUES, 

Goods  to  be  druck  off  to  higheft  bidder,  "  6  4 

Duty  on  goods  fold  at  vendue,  ‘ 


# 


1 


N  D  E 


X, 


No  perfon  to  fell  at  vendue  without  licence, 

Licence  to  fell  at  vendue,  by  whom  to  be  riven, 
Wndue-m  afters  to  give  fecurity,  D 

Lees  for  licence  and  fecurity, 

Not  accounting  a  forfeiture  of  licence, 

Fees  on  foies, 

When  bellmen  or  cryers  may  be  employed, 

I  enalty  for  fraud  or  deceit  in  executing  this  act, 
endue-ni a  tier's  to  account  to  treafurer, 

T  ,  r  VIEW  of  LA  N  D, 

m  what  cafes.  to  be  granted  to  tenant  or  not, 

Ly  the  jury,  in  what  cafes  and  how  granted, 

VOUCHEE, 

To  be  fummoned,  if  not  prefent  in  court, 

Denying  his  warranty  lofes  the  land  if  found  againfl  him, 

_  .  ^  VOUCHE  R. 

In  writs  of  formedoii, 

Proceedings  thereon  when  counter-pleacje  d. 

On  i hue  joined  demandant  may  have  proceis  for  a  jury, 
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,  rT_  -  LSTER  COUNT  Y, 
COMMISSIONERS  of  fequehration  indemnified  for  felling  effeds  of 
Benjamin  Smith,  ^  ^ 

Highways  how  laid  out,  regulated  and  repaired, — See  Highways,  105 

Inhabitants  to  fill  up  and  level  fords,  II2 

Courts  of  feilions  and  common  pleas  when  and  where  to  be  held,  306,  307 

UNITED  STATES, 

May  profecute  fuits  in  the  courts  of  this  Hate,  24,  25 

Frauds  committed  by  perfons  in  their  lervice,  how  to  be  punifhed,  25 
Penalty  on  perfons  in  their  fervice  mifopplying  public  monies,  or  carry¬ 
ing  on  private  traffic  or  commerce  for  their  private  emolument,  ibid. 

39 
4$ 


rr^ 


Territory  ceded  to  them  by  this  Hate. 

Accounts  of  this  hate  with  them  to  be  hated, 

U  N  I  V  E  R  S  1  T  Y, 

Inffituted  in  this  hate,  and  incorporated, 

What  offices  therein  not  to  lx:  held  by  the  fame  perfon, 

Regents  thereof  appointed. 

Vacancies  how  to  be  fupplied, 

To  vifit  colleges,  academics  and  fchools, 

In  what  cales  to  appoint  prelidents  of  colleges  and  principals  of 
academies,  436 

May  confer  degrees,  ibid. 

How  to  apply  their  funds,  ibid. 

To  meet  annually  at  the  ahembly  chaihber,  ibid. 

May  incorporate  colleges,  436,  437 

When  to  allow  truhees  of  academy  to  elech  a  prefident,  440 

Lh  an  eel  lor  and  vice-chancellor  thereof,  how  to  be  chofen,  435 


434,  435 
440,  44  i 

43 4>  435 
435 

435,  436' 
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Page  43  j 
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361  to  363 
362 


Secretary  thereof  how  to  be  chofen, 

Treafurer  thereof  how  to  be  chofen, 

USES. 

Thofe  to  whofe  ufe  land  is  conveyed  deemed  in  poffeffion, 

Thofe  to  whom  rent  isreferved  deemed  in  pofieffion  thereof,^ 

Perfons  having  the  ufe  may  take  all  advantages  the  feoffees  might  have  ^ 

Lands  liable  to  execution  on  judgments  againft  ceftui  que  ufe,  ibid. 

Ufes  are  aftets  in  the  hands  of  heirs  and  devifees,  #  3°3 

Grants  and  conveyances  good  againft  grantors  and  all  perfons  claiming 

to  their  ufe,  #  3®  3 

Declarations  thereof  on  fines  and  recoveries,  how  to  be  made,  30  5: 

USURY, 

What  it  is  and  how  prevented, 

All  fecurities  where  more  than  feven  per  cent,  is  taken,  void, 

Perfons  paying  above  feven  per  cent,  intereft  may  recover  it  back, 

And  if  fuch  flit  is  not  brought  within  a  year,  any  other  perfon  may  fue 
for  it,  310,311 

Premium  allowed  to  brokers,  #  311 

Brokers  taking  more  than  is  allowed  liable  to  be  fued  for  it,  3 1 1 

Perfons  liable  to  fuits  obliged  to  anfwer  on  oath  to  bills  of  difeovery,  312 


310 

ibid. 

ibid 
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*95 


ACER  of  LAW, 

TRIALS  thereby,  except  in  cafes  of  non-fummons,  abolifhed, 

WARDENS, 

See  Mailer  and  Wardens  of  the  Port  of  New-York. 
WARRANTY, 

By  huiband  of  his  wife’s  inheritance,  no  bar  to  her  or  her  heirs,  392,  395 

WASHINGTON  COUNTY, 

Courts  of  feffions  and  common  pleas,  when  and  where  to  be  held,  307, 461 
Highways  how  to  be  laid  out,  regulated  and  repaired,— See  Highways,  105 
A&l  relating  to  them  amended,  458  to  460 


*5 


8 


459 

296 

ibidj 


How  many  days  inhabitants  to  work  thereon, 

Difputes  where  they  extend  from  one  county  into  another 
how  to  be  fettled, 

WASTE, 

In  houfes  and  lands,  how  to  be  puniihed, 

Procefs  therein, 

Proceedings  between  parceners,  tenants  in  common,  and  joint  tenants, 296, 297 
Heir  may  have  action  for  wafte  done  in  the  life-time  of  his  anceftor,  25)7 
Tenants  granting  their  eftates  to  others,  liable  for  wafte  if  they  take  the 
profits,  ibid. 

W  E  I  G  H  T  S  and  MEASURES. 

There  ftiall  he  one  certain  weight  and  meafure,  76,  77 

Standard  thereof  where  and  how  to  be  kept,  77 

Perfons  to  be  appointed  to  feal  and  mark  them,  ibii 


-and  granted  to  him, 
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r  ,  WESTCHESTER  COUNTY, 

-ouns  of  leffiom  ana  common  pleas,  when  and  where  to  be  held,  o0g 
H  gli iwap  how  to  be  aid  out,  regulated  and  repaired, -See  Highways  iot 
Eer  res  bet  ween  Weftcheiier  and  Queen’s  counties,  eflablilhed,'  5  % 

Kates  otter  n  age,  9  ^ 

Penalty  for  taking  more,  l^s  1 > 

Penalty  on  peribns  not  entitled  to  fet  up  ferries  for  carry  in-  any  r  elfin  *74 
or  goods  acrofs  the  Eaff  River  for  hire,  J  3  *  F  T „  „ 

Town  of  Weftchefter  to  chute  trultees, 


Q2: 


93: 


92 

93 

94 
94 


p  ,  r  n  .  WHARFAGE, 

Rates  thereof  eftablifhed, 

Difputes  about  it  how  to  be  fettled. 

By  whom  to  be  paid, 

Wharfingers,  how  to  be  appointed,  and  their  powers, 

W  I  L  L  E  T,  M  A  R  I  N  U  S, 

*  °ac^unf 101  c^t't'  ctiedts  taken  by  him,  and  deliver  vouchers, 

«c.  to  the  trealurer,  ■’  „ 

Indemnified  on  complying,  ?? 

P  lefitheTam?  Under  them  h0W  pr0ceed  asainft  othels  wh0  have 

Further  time  given  for  fale  of  eflates  where  the  time  limited  bv  a  wiif  t0  112 
expired  iinoe  1,9th  April,  1775,  3 

Probates  thereof  in  fouthern  dilfrid  confirmed,  12r  I^1 

Of  real  eflates  how  to  be  proved  and  recorded,  ’ 

Witnefles  to  wills  how  compelled  to  appear, 

The  perfon  in  whofe  cuftody  a  will  is,  how  compelled  to  produce  it,  2,10 
J  o  he  returned  when  proved  and  recorded,  •,  s 

Record  thereof  good  evidence,  ., !  ,* 

And  tefiaments  before  whom  to  be  proved,  1  If 

Whem  proved  and  copied,  to  be  returned  to  the  perfon  who  brines  it, 

k--nteS  fVn  jer'UfCe-may  be  devifed  by  will>  except  to  corporations,  ,87 
Vy  ills  of  lands  to  be  m  writing,  and  figned  by  the  teftator,  and  attefled  in 
his  prefence  by  three  witnefles,  -l-j 

How  wills  may  be  revoked,  8  * 

Who  may  be  witnefles  to  wills,  Qgg  jV’ 

Wills  of  perfonal  eflates,  how  to  be  made,  3  ’  3  9’ 

Nuncupative  wills,  how  to  be  made  and  proved, 

Soldiers  in  aflual  iervice,  and  mariners  at  fea,  how  to  make  their  wills,  3qi 

WITNESSES, 

May  be  fummoned  to  make  affidavits,  to  be  ufed  as  evidence  in  other 
Hates,  ‘  -v 

Allowance  for  their  attendance,  jg-j 

On  refilling  to  appear  or  to  make  affidavit,  to  be  committed,  ibid’ 

Perfons  mdided  for  treafon  to  have  procefs  for  their  witnefles,  0.7 

.  W  O  M  E  N, 

nreir  right  of  dower  and  how  to  be  recovered,  202  20Q 

Confenting  to  a  ravifher,  difabledto  hold  any  inheritance,  dower,  join-* 
ture  or  joint  purchafe,  29c 
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Ravifning  a  woman,  punifhable  with  death,  Poge 

May  profecute  ravifhers  by  appeal,  %  33^> 

Forcible  taking  and  marrying  or  defiling  them  punifhable  with  death, 
Not  to  fue  appeal  for  death  of  any  other  than  their  hufbands, 

How  to  recover  their  lands  loft  by  the  default  of  their  hufbands, 

Their  fuits  for  their  lands  aliened  by  their  hufbands,  not  to  be  delayed 
by  non-age, 

WRECKS  of  the  Sea, 

Admiralty  not  to  hold  plea  thereof, 

Vefifels  and  goods  caft  on  fhore  not  to  be  adjudged  wreck. 

To  be  faved  and  reftored  to  the  owners, 

Goods  ftolen  at  fea  to  be  reftored  to  the  owners, 

Perfons  to  be  appointed  to  aid  veflels  in  diftrefs,  345? 

Penalty  for  fecreting  goods  caft  on  fhore, 

WRITS, 

To  run  in  the  name  of  the  people. 

To  be  granted  freely, 

Form  thereof  to  recover  dower  loft  by  default,  293, 

Of  entry  in  le  poft,  in  what  cafes  to  be  had, 

Of  deceit  where  maintainable, 

For  tenants  for  life  to  recover  lands  loft  by  default, 

Of  nuifance,  form  thereof, 

To  be  granted  to  fuitors,  according  to  their  cafes^ 

Of  novel  difleifin,  in  what  cafes  they  lie,  397 » 

Of  ceflavit,  form  thereof,  *  401, 
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